Appendix B

Copy of the Chief Scientist’s Current Contract
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THIS DEED Is mads on thm%a@mbmq?x day of May._ 2002
BRTWEEN -
COMMONWEALTH OF AUSTRALIA (‘the Commonwealth') represented by the Minister ,
for Science,. the Hon Peter McGanran MP (‘the Minister)
* ' " i
DOCTOR ROBIN JOHN BATTERHAM i
. : L
RECITALS , : ° ;!
A, Dr Batterharn has been cngagad by the Commonwealth as a consultant from .
J 1 June 2002 to 31 May 2005 to provide specizlist advice to the Prirtne Mimister and :
: the Minister on mafiess affecting science, engineering and innovation (Specialist f .
Advice) as the Prime Minister and the Minister request, L
B. Dr Batterham has indicated interest in con%nuing to provide the required :
Specialist Advice,
C. The Commouwealth has decided to re-engage D Batterham to provide thé
Specialist Advics in sccordance with the termy and conditions of this Desd.
"D For the purposes of this Deed, Dr Batterham is refarred to as the Chief Secientist.
ITIS AGREED: -~ . S
1 Period of Engagement :
11 The Chief Soientist Is eAgaged to provide the Specialist Advice fiom I June 2003
until 31 May 2003, .
2 Chief Seientist’s Duties * . ;
21 The Chisf Scientist's duties include, but are ot limifed to:
() providing advice to the Prime Mivistor and the Minister on such matfers .
- affecting science, engineering and innovation as the Prime Minister afid the -
5 Minister request;
O om drawing to the Minister's attention emerging fssues in science, engineering .
. ind innovatfon that may affect the national well-being or require altention :
by the Govefnmenl; H
(¢) chairing the Standing Commitiee of Prithe Minister's Science, Eaginéering L
and Innovation Coumef! and acting a3 the Coimeil’s Bxécutive Officer {this P
will include overall mansgement of the Council's working parties aid . i
coordination of their raports); - i 1
-< i
l
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() assisting in the coordinarion of government activitics in science, enginesring

and imnovation; and

(=} fostering close and effective working relstionships between the Govi
and oOrganisations with respensibilifies for sclence, enginesfing, aitd .
{nnovation Including particolarly the Australian Academy of Science, the :
Anstralion Academy of Technological Sciences end Enginesring, The
Institation of Engineers Australia, and the Federation of Anstralisn

Scientific and Technological Socisties. ?
1
£

CINAICT

3. Remuneration
! i

The Chicf Scientist will be remunerated for performing his duties under this Deed :
at the amnual rae derermingd from time to Hime by the Commonwealth’s : i
Remuneration Tribunal. The current rate is $90,500.

31

4, Allowances and Expenses

When undertaking travel within Australia in the performance of bis duties the ;
Chief Scientist will be entitled to a travelling allowance, per overnight stay, as
determined by the Remuneration Tribynal as a Tier 1 appointment.

e e e A e T g en © r e

When undertaking overseas travel in the pedformance of his duties the Chief
Scicnfist will be entifled to a travelling allowance af & rate equal 10 the tate :
payable to the Secretary of the Commonwealth Department of Bducatioh, Science : :

and Training,

. When travelling by air in the performance of his datics the Chief Scfentist will . : P
« travel: i -
if travelling with or representing the Prime Minister or the Minister, first ;

12

e et i

&
class;

(5) in mmy otHer case, business class;

af the cost of the Commonwealth.

The Commonwealth will refmburse the Chief Scientist for reasonable expenses .
tiicurred in performing dutics under this Deed other than those mferred 10 in !
clauses 4.1 to4.2 on the submission by the Chisf Scientist of a dorrect invoice for '

payment,
5, Security Clearance
The Chief Scientist must at all times have a security dloarance at Top Scerel Tevel.

4.4

51
6. PAYG Tax and Superanmuntion Contributions

The parties acknowledge that, in relation to the remuneration paid under clansé 3

of this Décd, the Commeonwealth will:
1 £
/80 T
|

6.1
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make “pay as you go” withholding income fax instalments (PAYG);

(&)
() muke compulsory conibutions, on the Chief Scientis’s hehalf, fo 2
superannuation fand tominated by the Chief Scientist and approved by the i

Conmonwealth; and

pay the balmce of rermmerstion remaining after deduction of PAYG 4s

©
directed by the Chief Scientist.
6.2 Any payments referred to in paragraph 6.1(a) will be deducted from the amount of
the remuneration otherwise payuble but any payments referred to in paragraph /
6,1(b) will be in addition to that amount. i
7. Official Passport
7.1 The Chief Scientist and the Minister's Departinent will endeavour to arrange an ;
Official Pagsport to be held by the Chicf Scientist for overscas travel. E
l' H
8. Indemmity - )
1

The Commonwealth will indemnify the Chief Scientist for injury suffered and loss
incurred in the course of performance of duties vnder this Deed.

Subject to the provisions of this Deed, the Commonwealth agrees to at all tmes
indemnify and hold harmless the Chief Scientist from and against any losses, .
expenses (inchiding without limitation legal costs and expenses on a solicitor/own !
clieat basis), claims, damages, ot Hability incured or suffered by the Chief :
Scientist arising from any claim, suit, demand, action or progseding by any person

against the Chief Scientist resulting froi any act or omiission by the Chisf

Scientist in conmection with the performance of his drities under this Desd, except

where such losses, expenses, claims, damages or Hability were caused By any

irresponsible, malicious or culpably negligént actions of the Chief Scientist.

The indemnities referred to in clausss 8.1 and 8.2 will survive the expir:ition or
termiination of this Deed. - .

8.4 Where secretarial services ¢ the Chicf Scientist ats provided by a third party, the
Chief Scientist will, in accordance with relevant laws, cffect and maintain i

|

|

!

83

adeduate workers cofapensation insurance where that person is an employes of the
Chicf Scientist v Will cosure that such insurance is current and applicable vwhere !

that person is employed by mether paity.

Occupationz] Health and Safety Requirernents

9.1 The Chief Scientist will ebserve and zomply with the Commonweslth’s
Occupational Health and Safety Requirements when on Comunonwealth premises.

10, Assignment of Rights and Obligations

The Chief Scientist will not, except with the pdor written approval of the

#r

R e UV

10.1
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Minister, assign any of his rights or obligations under this Dead.

11. Deed Materfal and Copyright .

All property and copyright in eny mterial produced in the performance of the.
Chief Sclentist’s dufies under this Deed (Deed Material) will vest in the
Commonwealth. The Chief Scientist will not use any Decd Materlal for any
purpose other than for the purposes of this Deed without prior approval in writing

from the Minister.

111

B e TL T

Upon termination of this Deed for whatever reason the Chief Scientist will hand
over to the Minister all Deed Material in possession of the Chief Scientist,

In this clause and in clavse 13 Deed Material means all material produced by the 5
Chief Seientist under this Deed and Includes teports, techmica] informatien, plans, :
charts, drawings, calewlations, tables, schedules and other dara. o

12, Protection of Personal Information :
The Chiéf Scienitist agrees with respect to all ssrvices to be performed under this P
Desad:

(a) tocomply wuh the Information Privacy Principles set out in section 14 of
the Privacy Act 1988 which concera the collection, security, access, date quality,
relevance, use and disclosure of personal information to the extent that the content
of those principles apply o the types of activities the Chief Schentist is
undertaking under this Deed, as if the Chief Scientist were an agency as defincd in
the Privacy Act 1988;

(b) not to transfer personal information held 1 connection with this Deed putside

Australia, or to allow parties outside Australia to have access to it, without the . !

prior approval of the Commonwealth; .

(c) toco-operate with reasonable demands or inquirics made by the Federal Privacy : ‘

{ Comnmissioner or the Minister”s Departerent fn relation to the management of : :

i personal information by the Chief Scientist or breaches or alleged breaches of - i

pnvacy; ;
(d) to ensare that a person who the Ch:cf Scientist may allow to have an access [evel
which would enabla that person fo obtafn aceess to personal inforrmation (as

defined in the Privacy Acr 1988) is made aware of, and undertakes In writing, to T

observe the Information Privacy Principles referred to in paragraph (2) above:

1o comply with policy guidelines laid down by the Commonvealth or ssued by

the Federal Privatty Commissioner from thme to thne relating to the handling of

personal information as posted on the Federal Privacy Commissioner’s website
al www.privacy.gov.au , or as otherwise disseminated by the Federal Privacy

Commissioner from time to time;

to comply with reasonable directions of the Minister’s Department to observe

recommendations of the Pederal Privacy Comruissioner relating [o acts or

20

121

&

®

R S
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practices of the Chief Scientist that the Federal Privacy Commissioner considers
1o be & breach of the obligations W paragraph (a) above;

(g} toindemnify the Cormmonwealth In respect of loss, Hability ot expense suffersd )
orincurred by the Commonwealth arising out of of in conneetion with a breach !
of the gbligations of the Chief Scisntist under this clause or misuse of p&mnal
information by the Chief Scientist or disclosurs by the Chief Selentist in breach
of an obligation of confidence whether arising undar the Privacy Act 1988 or

otherwise;

(1) to indemmify. the Commonwealth in r&spect of Ios.s, Tinbility or expense snffered
or incurred by the Commonwealth arfsing out of or in connection with a breach
of the obligations of the Chief Scientist under this clause or tnisuse of personal . ‘
tnformation by the Chicf Scientist or disclosure by the Chicf Scientist in breach i
of an obligation of eonfidence whather arising under the Pﬂvacy Act 1988 or

~ otherwise; .
o énsure that records (as defined in the Prfvczcy Act 1988) containing personal
information provided to the Chief Scienftist by the Commoenwealth or other
persan pursuant to this Deed is, st the expiration or earlier termination of the :
Deed, sither retivned to the Minister*s Department or deleted or destroyed in the :
presence of 8 person d!_lly authorised by the Ministet’s Department to oversee
such delction or desfruction; and
to the Raming or cther identification of the Chief Sclentist in reports by the : ;

Federal Privacy Commrissianer.

®

b v e e st b s

1)

The Chief Scientist shall imrmediately potity the Commonweaith if the Chief

12.2 !
Scientist becomes aware of a breach of the Chief Scientlst’s obligations under
clause 12.1 by the Chicf Scientist or a subcontractor.

123 An act done or 2 practice engaged in by the Chief Sciemtist or'a subeontractor for
the purposes of meeting (directly or tndirectly) an obligation under this Deed:

(z)  is anthorised by this clause even if the act or practice is inconsistent with » -
; Narfona! Prvacy Principle or an approved privacy code that applies to the Chief {
Scientist or the subcontractor; and ‘ N
() is subject to the other ohligations in this clause 12. :

124 This clause survives the explration or earlier termination of this Deed. ¥

13.  Confidentiality

13.1 The Chief Scientist will treat as confidential 2nd will not disclose or mike public oy

any Confidential Information disclosed to the Chief Scientist by the Frime
Minister or the Minister, Deed Material or any other material or Confidential
Information acquired or produced in ¢onnegtion with or in performance of the

Chiaf Sclentiar’s durles without prior spproval in writing oft

() in the case of the informeation disclosed by the Prime Minister, the Prime

Minister;
My

I 094 Ktk bttt
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in the case of information disclosed by the Minister and Deed Marerial, the : i
Mirdster; ; '
¢y in gl other cases, the person providing the information or maalerial. :
For the purposes of this clanse 13 Confidential Informetion means jnformation '
thatz .

(b}

13.2

{a) s by its nature confidential; i
i {

o g Lo

(&) s desigpated by the person providing the information as confidential; or i
(¢} the Chief Scicntist knows or ought te Kriow is confident al; :
T

but does not include Information Which:

is in the possession of the Chief Scientist without restriction in relition to .
disclosure before the date of receipt in the course of performing this Deed; !

(d}
(¢) hasbeen independenty developéd or acquired by the Chief Scientist: or

(5 isor becomes pﬁbﬁc knowledge other than by breach of this Deed or by any
other unlawful means.

133 This clause will survive the expiratior or termination of this Deed

14. Applicable Law

This Deed will be governed by and construcd Iu accordance with the law for the
time béing in force iu the Australian Capital Terrftory and proceedings arigihg our
of a disputs between the parties will be brought and heard in the Australizm

Capital Territory.

14.1

“The Chief Scientist will, n carrying out his duties under this Deed, ar all times act

in compliance with the laws of Australia in an honest and othical manmer ad fiES

% sbgtdance with the Augtisliah Public Sgrvice Values and Code’of Conugg;‘

coritained in sections 10 and 13 of the Pué!zc Service Acr 1699,

142

15, No Fower to Bind Commonwealth

151 The Chief Scientist will not by virtae of this Deed have any power or authority to

bind the Commonwealth.

18, Canﬂmt of Interest :

The, Chisf Scientisy Warrdnts' that to the best of his knowledge aﬁcr making
dzhgenz inquizy, &t the date of signing this Deed; no conflict with the intetests of
the Commanwenlth exighiTor is likely to arise in the peri'onnance. of ditics under
this Deed except for 8 con ot that may possibly arisc by vittus 6f his employment

by Rio Tinta Services Limited.
A

16.1
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162 ¢ 1f 2 conflict of inrerest arises or appears fikely to arise, the Chicf Scientist agrees

to: ) '
(@) motify the Commonweslth tmmediately in writing;
(&) make Full disclosure of all relovant Infarmation about the conflict; and

(&) take such steps as the Commonwealth may reasonably require to resolve or

otherwise deal with the conflict,

I the Chief Scientist does not notify the Commorwealth or is mabla or unwilling
1o resolve or deal with the conflict as required, the Minister may terminate the f

Chief Scientist’s engagement, cifective immediately,

163

17. Terwination
The Mintster may terminate the Chief Scientist’s engagernent under this Desd for
{ any reason at any time,

e~

18. Notices
18.1 Any notice, raquest or other commuiication to be given or served pursnant to this

- Deed by either party or its authorised ropresentative will unless otherwise :
specifically provided in this Deed, be in Wwriting addressed as the case may be as :

follows;

i
i

i

o~

(a fr such other address I Australia as a party may nominate by notice t the other
party. ;

Any such notice, request or other commumication Will be delivered by hand, or : -
sent by pre-paid registered post, or sent by facsimile machine, to the address of the

party to which it is sent and will be deemed to have Been given with effect from
the time at which it would Kave been delivercd in the ordinary course,

182

19, Entire Agreement aud Variation

191 This Deed constimres the entire agreement between the parties and supersedes 11

communications, negotiations, arrangements and agreements, whether onal of

written, befween the parties with respect to the subject matter of this Deed.

182 No agreement or undesstinding virylng or. extending this Deed, including in
particular the scope of the Chief Scisntist’s Duties, shall be legally binding upon

A ey o a
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either party unless in writing and signed by both partes.
!
EXECUTED a3 s Dead ' ) :
SIGINED sealed and daliversd by )
the Hon Peter McGauran MP 3 / A
Minister for Science ) -
unt behalf of the b} .

e

COMMONWEALTH OF AUSTRALIA )

in the presence of: ) %M& }7 I’[RW\. . :

V SIGNED sealed and delivered by ) é& j — oo
‘ DOCTOR ROBIN JOEN ) _ |

BATTERFAM in th £ ;
in the prescnce o ) Ldégq“{\{‘ ety

e |
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