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I have been advised that a supplementary submission is acceptable, as I shall not be required to attend the public hearing on July 19 2001 in the Newcastle Town Hall. I understand it to be ‘highly likely’ that the University of Newcastle will be required to answer one or more questions on the matters raised in submission #320 and this supplementary.

1. Statutory Declaration, Management and Quality Assurance (Standards): On page 2 of the submission (#320) I report on a segment of a conversation that took place among senior University administrators, in 1986. This was at or about the time that the Petition to the Visitor, Parkes vs. the University of Newcastle was being prepared, through solicitors Taylor and Scott and Barrister Mr. Geoff Shaw QC, through the Staff Association.  I wish the Committee to know that a Statutory Declaration is held on this item, made in Maitland, NSW, on 6th July, 1989, by Dr. Keith Lyne-Smith, (Department of Chemical Engineering, University of Newcastle) a member of Council.  I shall now quote verbatim from part of the letter describing the conversation in the University Staff Club, that is the subject of the Statutory Declaration.

“A summary of the impression I [Dr. Keith Lyne-Smith] received was that the Administration was determined to let Miss (Candidate) submit her Ph.D. thesis and to send it for examination and if it failed then any subsequent legal action on her part could not be directed at the University, as it had done no wrong, but at Associate Professor Parkes as he had been openly harassing the candidate.”

This statement would be ‘expanded’ if there were a formal hearing, under oath.

If to write a critical report on a PhD draft; request a discipline hearing because of theft of a supervisor’s report (admitted as ‘an accident’) and then make a formal Petition to the Visitor, is considered to be ‘openly harassing the candidate’, then the Governor of NSW in his Judgment did not agree. (Ref. Submission #320 to Senate Inquiry citation from Visitor’s Judgment).

This, it appears, is the sort of management that was being provided at the University of Newcastle at that time. Such ‘management’ was quite prepared to ride roughshod over the academic authority and freedom of expression of individual academics (illegally – see Determination of Visitor in Parkes vs. University of Newcastle 1987 viz. ‘Breach of its own regulations’) and the philosophy and structures of a discipline. This is a management system of exclusion, driven by fear that a ‘FAIL’, would lead to litigation. 

At Newcastle, a few senior administrators decided to divert the responsibility for a failure to a member of staff. They anticipated that legal action would be initiated by the failed PhD candidate. It was, in the Supreme Court of NSW, but when challenged for evidence by my solicitors through the Staff Association, the allegations were withdrawn. Seemingly all part and parcel of an academic career at Newcastle in these times. 

While a ‘Fail’ may be a negative indicator to those who rely on the numerical smoothing provided by so called Performance Indicators; to the community at large a ‘FAIL’ may also be seen as an indication of high standards. At the University of Newcastle the latter has always been the view of the academic staff who do the lecturing and tutoring and examining of undergraduates and the supervision and examination of postgraduate research. 

2. Identical theses: A key factor in the candidate’s appeal against dismissal was that the theses to be submitted at Newcastle and at the British University (named by Senator Tierney in 1992 as Loughborough, see (3) in 3. Below) were different.  They were not. I now quote directly from an internal letter at the British University (Friday, 8th March, 1991) between Head of Department and Registrar:

“The title that she proposed in her (initial 1980) application for postgraduate study was “Tourism and its relation to urban processes”.  In a letter to her supervisor, Mr Herrington, on 12th September, 1984, she proposed to change the title to: “A space-time geography of tourism”.

That title was identical to the title of the Newcastle thesis final draft at the time (1984) and essentially the title for the examined thesis. The British University had been advised (September 1984) that 8 chapters were completed - Newcastle also. Both were asked to await completion of 8.4. Yet for some reason, perhaps related to 1.above, the University was not able to be specific on this matter, and accordingly misled the Visitor.  We are now (2001) considering these matters while legal assaults on the University continue because nobody chose to challenge the University, make it accountable. Perhaps now, times are changing. We shall see. 

The deceit and fraud (possibly abetted by the University) is further exposed through instructions to solicitors of the time, Allen, Allen and Hemsley (4th December 1985) delivered by hand to the University and the basis for withdrawal of a critical Council report C119:85.  Through these instructions to her solicitors the candidate told the University of Newcastle:

“It is falsely alleged that our client was working on a thesis for another academic institution whilst enrolled in the Newcastle University for a Ph.D.”

Yet this claim was to be completely reversed in the candidate’s appeal to the Visitor, through her new solicitors Slater and Gordon, in 1989.

The Visitor was misled and as I shall show below, so too was the Senate of the Australian Parliament in December 1992. 

3. Question No. 2417 by Senator Tierney, upon notice, 4th November, 1992, in The Senate.  Senator Tierney asked 10 questions in The Senate, including:

1) Given that Ms [Candidate’s name] has a well-documented history of ‘deceit and plagiarism well known in the University’s highest administrative councils’ (The Bulletin, 23rd September, 1986, p. 26) why was Ms [Candidate’s name] granted a Commonwealth Postgraduate Award (CPA) from 1980-1984?

2) Why was Ms […] allowed to continue receiving her scholarship when she was not in Australia for much of the time she was in receipt of the CPA?

3) Was the CPA continued after it came to light that Ms […] had simultaneously enrolled in a Ph.D. at Loughborough University in the UK and subsequently had the candidature terminated from that University when her academic record was revealed?

4) – 10) questions are on Senate records.

In relation to 3) above, dual enrolment was reported to the Vice Chancellor, Newcastle, in 1985 and not 1987 as misleadingly claimed by the University, in its submission to the Visitor on the Petition of the candidate. It was also confirmed by Sir John Philips  (Vice Chancellor of the British University) that his predecessor Sir Clifford Butler had informed Newcastle in 1985. 

However, my main concern lies in the answer provided through Senator Cook, on behalf of the Minister for Higher Education and Employment Services.  He provided the following answer to all 10 questions:

(1-10) The facts in this case, now going back twelve years, have been thoroughly investigated by the Visitor to the University of Newcastle.  I provided information to the Shadow Minister for Education in October 1990.  I see little purpose in further reviewing the matter.  From 1 January 1990 the former Commonwealth Postgraduate Research Award scheme has been replaced by the current Australian Postgraduate Research Award (APRA) scheme, in which the day-to-day administration has been devolved to higher education institutions.  The Commonwealth is not involved in details relating to individual APRA holders which are matters for the universities themselves as self-governing bodies.

That answer, due to misleading information from the University of Newcastle to the Commonwealth Minister for Education at that time, was also misleading to the Senate on a number of counts:

(a) The matter had not been going on for 12 years. By 1992 it was 7 years.

(b) The Visitor has no jurisdiction over Commonwealth matters and could not have ‘thoroughly investigate[d]’ because he focused only on certain very specific issues.  In that sense the use of the term ‘thorough’ is misleading, suggesting ‘all aspects’. 

(c) Senator Cook’s reference to the APRA is also misleading because it did not exist at the time of the fraud against the Commonwealth and letters from the Commonwealth Department of Education state quite clearly that there was a breach of the Student Assistance Act 1981 as amended. Advice to me, passed on to the University, was not properly followed by the University Secretary at the time.

Supplementary submission ends.
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