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Key recommendations.

1. An Office of the University Ombudsman be established within the Commonwealth Ombudsman’s structure.

2. A Charter of Social Rights for academics be codified

3. A Charter of Social Responsibilities for universities be codified 

4. A new Commonwealth initiated and supervised ethics regime for universities

5. The scrapping of university councils



…an entrepreneurial spirit is now sweeping the cloisters. We live in the age of business and it is 

plain to everyone that the money-changers have long since mortgaged the temple. What [is] surprising…[is] the speed and extent of the changes now taking place.
 

I have been an academic for 23 years. In that time I have experienced three remarkably different university cultures. I entered academic life in 1978 when universities were on the tail end of struggling with student power and the radical campus was still smouldering. The major social issues of the time; feminism, black liberation, conservation, anti-Vietnam war etc were incubated and popularized on campus. These were the universities of the twin rivers; discipline and dissent. Australian universities for the first time in their history became ideological battlegrounds between traditionalists who defined learning and research in elitist-leadership terms and radicals who saw the social purpose of universities. Like Atlantis that era just vanished. 

The second era was driven by the Whitlam priority on education as a cross-class birthright. A huge expansion in the tertiary sector occurred in the twilight years of the Keynesian model of strong government intervention in public universities and colleges of advanced education. This could not last. Although the warning signs were there in 1975 it was not until 1985 that what I call the “mutation” really started to take hold. 

The so-called “Dawkin Period” pivoted on a concept that was:

…not so much the market as the corporation, not so much the theory of competitive allocation through prices and choices, but the theory of the large, multi-form corporation regulating itself through targets, management plans and performance controls.

The third era, variously referred to as the period of the “enterprise university”, the “corporate university”, even the “post-modern university”,
 is upon us now. Much has been written about this period; little wonder, given the range, depth and polemic nature of the changes involved. So I will confine my attention to the way these changes are:

· Destroying the traditional framework of accountability.

· Producing a silent campus

· Establishing a new culture of secrecy.

First I would like to give the Committee two personal anecdotes, “era three” stories if you like. By that I mean that the stories could only have occurred in the current era in which universities so strikingly devalue and punish the speaking-out academic. 

I have always conceptualized my academic role in public interest terms; as a educator-social critic. I see myself as working, not for my head of department nor my Vice-Chancellor, but for the people. This is my active constituency. Participatory democracy is hollow without a well-informed community. I deliver to that requirement by focusing on the dark side of official policy and circulating for consideration alternative visions of doing things. My outlets are the lecture theatre, the tutorial room, the conference, the learned journal, and most important, the mass media.   

You are looking at one of the great survivors of the academy. The University of Queensland has made many efforts over the years to discredit and get rid of me. Recently their behaviour with me led the Senate Committee of Privileges to find them in contempt of Parliament; the fourth time since Federation that an organisation has been in contempt, and the first time a university has.

In 1999 my book on whistleblowing was published.
 The research basis of this book was the pioneering Queensland Whistleblower Study, which I led at the University in 1993-1994.
 This research, with the largest sample of whistleblowers ever used in Australia, showed widespread fear of disclosure in the public interest by Queensland public servants. When these results were put to the Premier of the day, Wayne Goss, he publicly targeted me and behind parliamentary privilege defamed me by suggesting that I had manipulated the data.
 

This type of political attack I expected. Regrettably it is par for the course for all public policy activists. What I did not expect came next. I alerted my Vice Chancellor to the political attack, invited him to audit my research methodology and asked that he issue a strong public rebuke of the actions of the Premier. All I got was silence. The attack on academics because their utterances are inconvenient and embarrassing to government would have been abhorrent to Vice Chancellors in eras past. My interpretation of my Vice Chancellor’s silence is quite simple: nothing should be allowed to get in the way of the new pacts of steel universities are forging with governments and industry. Everything outside that agenda is – outside that agenda.

Destruction of the traditional framework of accountability.

By the traditional framework of accountability I mean the (less then perfect) model encapsulated under the Westminster system; upwards reporting and acceptance of responsibility through the bureaucratic chain of command to ministers, cabinet, parliament and ultimately the people. 

As universities mutate to their corporate form they are moving from the traditional public sector accountability regime (which they never fully understood or embraced) to the chalky-boned equivalent rampant in the private sector. The only “real” accountability for business is to those who put up the money. Token and begrudging deference is given to other forms (as embedded in equity, workplace safety and health and freedom of information laws).

Universities throughout history have always fought successfully for their autonomy. For the most part they have been very effective in convincing governments to tread softly on campus. They have fashioned and exploited a strong cultural acceptance that their quest for the universally esteemed goals of truth and knowledge gives them a trans-state and trans-time venerability, and a consequent partial immunity from official external scrutiny. 

Universities now have to accept greater transparency. Most institutions of our society; churches, public sector, courts, etc are on the road to openness because the community  demands it. Universities are dawdling down this road looking for any excuse to duck back to the old era of secrecy.   

A good example of this point is the fact that all freedom of information acts in Australia reach into universities, despite the very spirited attack on such a policy by the university lobby at the time. As I will note below the most significant attack on FOI Acts is now coming from the popularity of commercial-in-confidence exemptions. Universities are at the forefront of hiding their business dealings behind such a wall. 

Universities are locked into broad-detail accountability with respect to the financial inputs from government. Little to no accountability exists with respect to how they spend the money (eg capital works) let alone how they conduct themselves with non-government money that features prominently in their growing partnerships with business. 

As worrying, is the jaundiced level of debate about the moral accountability of universities with respect to how they discharge their duties as institutional citizens of Australia. Universities are carrying on military research for example which bristles with moral issues. Yet there are no effective ways for the concerned community to engage universities with the ethical context of their research. Notwithstanding the travesty of education called the online campus, all universities still have geographical zones. Yet, despite their outlandishly exaggerated public relations, they treat their host localities simply as catchment areas.  There is so much more they can do in this area.   

Universities’ internal hierarchical structures of reporting add little to the new community demands accountability. It will surprise many to know that these structures are little changed from the medieval period. The hierarchical profile is the same now as it was back then in the 12th century universities of Paris, Bologna and Oxford. Unambiguously powerful Vice Chancellors ruling downwards and “reporting” upwards to university councils; nothing much has changed. Except I suppose for the depletion of the church presence and the intrusion now of a massive non-academic bureaucracy, one-line budget professors and councils with membership compositions that mirror business partnerships.

If we talk about the community as being the terminus of accountability, university councils have, I believe, always been a grand failure. Prior to the third era council membership reflected the power reality of the top end of town. Some concessions were required – student and staff representatives come to mind. These councils operate more like the guildhalls of old or the rotary clubs of new. Membership had calculable rewards for the service of sustaining a particularly narrow view of the world. 

With the coming of the third era councils are being re-membered, as Rachel Boston explains:

Councils are moving towards more exclusive reliance on business representatives, and often those parts of business with a vested interest in higher education. The Enterprise University seeks to embody a definition of ‘community’ which is explicitly business oriented, if not business oriented…The 1988 White Paper recommended that councils be reduced in size and changed in role…The council was ear-marked fort he university version of the corporate board of directors, to supervise and provide a check to the more muscular CEO that the government envisaged. In other words the council was to imitate the proprietorial interests of shareholders seeking to hold executive management responsible for the profit performance of the company.

My line of argument so far suggests the following of reforms:

· Massive re-injection of public funds into universities

· The significant curtailment, with eventual cessation in mind, of the business dollar into universities

· The scrapping of university councils

· The reinstallation of universities back into the traditional Westminster mechanisms of accountability

· A new Commonwealth initiated and supervised ethics regime for universities, with the provision for random ethics audits on criteria such as: the use of university resources for social and welfare purposes in the university’s geographic sphere of influence and the facilitation of academic freedom.

The Silent Campus

As I mentioned in Deadly Disclosures, universities, once driven by the ethic of knowledge, are now driven by the ethic of fear.
 The university is now a silent campus in the sense of academics eschewing (or being forced to abandon) their traditional role of being our technical and moral eyes and ears on the edge of knowledge. An Australia Institute survey recently published shows that almost one in five social science academics have been prevented from publishing controversial research and about 50% are reluctant to criticize institutions which have funded them.
  

When I ask my colleagues who do they work for, most offer rote answers like “my head of department”, “the vice-chancellor” etc. I cannot recall the last time someone said “I work for the people of Australia”.  This is partly the reason why they are missing from the mass media. An academic will spend 6 months writing a monograph for a refereed journal with a circulation of 2000 and will never think of spending six hours writing an article for a newspaper with a circulation of 350,000.  

The research knowledge that the universities are now delivering to the door of the corporation, and the vocational knowledge given to often poorly prepared overseas students is the new road to the bank. This rampant institutional greed easily sidelines big ethical issues. The consequence is that academics of conscience get no moral or administrative encouragement to speak out in the face of wrongdoing. They toil on the silent campus.

First to the point about university-business relations. The most dangerous position for academics now is in business-university research partnerships where big bucks are concerned. Take for example the Colgate-Palmolive Chair of Oral Hygiene. Thirty years ago this enterprise would not have been possible. University dental researchers would have seen the public interest embedded in their work (indeed insisted on it). What comes out of this new partnership is copyrighted dental knowledge owned by the company. Research information becomes privatized, commodified and sold. This knowledge empowers the corporation against its competitors If university dental researchers observe wrongdoing in the administration of the enterprise research and turn to outside sources for disclosure, that is usually the start of subtle but highly effective rituals of smear and ostracism. Reputations and business relations; that’s all that counts. 

The second point concerns overseas students. The big money-spinner, in terms of tuition income is of course the business degree. Again a moral free zone. The MBA (an American import like MacDonalds hamburgers) at the University of Queensland is so popular that it accounts for 25% of all masters degrees awarded in a year at that place. I think that this is a fairly typical statistic. Yet the efforts that I have personally made to mount core ethics subjects in this degree has been rebuffed. The great historical capacity of universities to engage students in the moral context of their actions is ignored.

Many overseas students come to Australia to obtain business degrees. No doubt you will hear evidence of pressure on markers to pass sub-qualified overseas students. That is a big problem. I wish to comment on another point rarely considered (because of its highly controversial nature) when setting up business courses.  It is the rephrasing of the point just made about universities engaging students with moral issues. Home to most of our overseas students, and the place most of them return after the completion of their studies are places with histories of human rights abuses, or places where free speech is hazardous (eg Singapore, Indonesia and Burma). The question, vexing as it is, must be put; do universities have a moral duty to students that extends to helping them ethically evaluate their homelands?  

The academics I help develop strategies of disclosure that will allow them to live another day, speak very poorly of their university administrations. The feeling is that the administration will do every thing in its power to keep allegations of wrongdoing circulating in the system to the point of what I call allegation exhaustion. Similar negative comments about the real capacity of the National Tertiary Education Union to stand behind the acemic whistleblower and dissenter are also made to me on a regular basis.

On the basis of this discussion I would strongly advocate for an Office of the University Ombudsman. This I would see established within the Commonwealth Ombudsman’s structure. It would exists with all the investigative and own motion powers of the Commonwealth Ombudsman, but circumscribed to the tertiary sector.  An early task of the University Ombudsman would be to start a deliberative process for the establishment of a Charter of Social Rights for Academics and a Charter of Social Responsibilities for universities. 
I envisage the ongoing role of the University Ombudsman to include:

· Over sighting the Charter of Social Rights for Academics, particularly breaches.

· Over sighting the Charter of Social Responsibilities for universities. particularly breaches.

· Conduct random ethics audits of universities.

The Culture of Secrecy.

Senator Carr: Did all the universities meet this condition [equal enterprise bargaining rights for employees]?

Mr Gallagher [Department of Education, Training and Youth Affairs]: I cannot answer that.

Senator Carr: Why not?

Mr Gallagher: I do not think it is appropriate to start reflecting bit by bit on which institutions met which criteria.

Senator Carr: What possible commercial in confidence issue is involved with this policy statement by the government?

Mr Gallagher: …I will need to consult the minister.

Secrecy is the high-octane fuel that power runs on. It has always been so. One of the many negative inheritances from our British history has been the obsession with official secrecy
. Through the generations that fixation has poisoned the wells of democracy, and remains to this day a fixture of public and private sector life in Australia.
 Because of their semi-accountable business partnerships, universities are particularly predisposed to maintaining their cultures of secrecy.  

•
Senator John Hogg (ALP QLD), on the Senate Estimates Committee, wants information on accommodation for AusAID funded overseas students.

•
The 2000 Olympics cost the Australian taxpayer heaps. What was in the host city contract?

•
Eleven people died in privatised prisons in Victoria in 1997. How did they die?

•
The Beattie Government cuts a deal with Virgin Airlines. What was in the deal
?

•
The water privatisation contract in South Australia runs for 20 years. What is in it?

•
The Federal Government's Job Network involves one of the largest government outsourcing contracts in the world. What is in the contract?

•
In 1993 the Kennett Government announced that it would outsource all non-emergency ambulance services in Victoria. What was the nature of that arrangement?

•
Under a 20 year contract the private company Australian Health Care will run the Latrobe Valley Regional Hospital. What is the nature of this arrangement?

·     Kumagai Gumi build the Sydney Harbour Tunnel, what were the terms and conditions in the contract?    

·  Queensland’s top public servants receive performance bonuses, what are                                they?

· In early 2000 the Commonwealth Government decided to outsource the human resources functions of the Department of Agriculture, Fisheries and Forestry Australia to Price Waterhouse Coopers. What were the facts upon which this decision was made?

· In December 2000 it was announced that the Bracks Government in Victoria had, with Commonwealth support, given General Motors Holden a massive $160m to snare the new V6 motor plant for Melbourne. What was in the deal? 

· In late 2000 the Commonwealth Department of Communications and Information Technology fined Advantra, a Telstra subsidiary and IT contractor for the Department, almost $900,000. Why? 

These examples have one thing in common. All attempts to answer the questions have been blocked by a single excuse "commercial‑in‑confidence” (CIC).                                    

When we consider CIC we are not talking about a rarely used exemption. For example the blockade is available in all FOI jurisdictions in Australia. Some administrations use it with great zealousness, others less so. In 1997 the CIC exemption was used by FOI administrators in Queensland 21,242 times to deny access to documents held by government
. 

The Senate Finance and Public Administration References Committee inquiry into government contracts has important implications for university-business partnerships.
 This inquiry is in two parts and ongoing. It was established to examine Senator Murray’s proposal (motion 489) to achieve greater transparency in the government contracting process. Briefly, the Senator’s plan called for the tabling of twice yearly statements from ministers, indicating whether indexed lists of contracts ($10,000 plus) entered into by agencies in the ministerial portfolios had been placed on the agencies websites. The plan also called for the tabling of Auditor-General advice when contracts contained confidentiality clauses. 

At the Committee’s public hearing on 12 May 2000 the Australian National Audit Office (ANAO) offered to conduct a performance audit on CIC usage in government contracts. The Committee will resume its inquiry once the ANAO has reported. One can get a feel for where it is heading. The report into the first stage of its inquiry ended so:

If that transparent demonstration of accountability for the use of public monies implies more costly contracting, so be it. Secrecy also has a massive cost, as this inquiry has amply demonstrated. Additional transparency provisions may be a cost that we have to meet, to ensure an acceptable level of accountability.

At the time of writing, the most recent official expression of concern about CIC has come from the Joint Committee of Public Accounts and Audit. In its October 2000 report on contract management the Committee found very loose arrangements with respect to the withholding of commercial information. It recommended that CEOs claiming CIC should issue certificates to that effect, justifying why parts of contracts are withheld.
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