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THE CAPACITY OF PUBLIC UNIVERSITIES TO MEET AUSTRALIA'S HIGHER EDUCATION NEEDS

INTRODUCTION

I hereby make submission on the matter of Bond and Queensland Universities. I wish only to elaborate on the circumstances of this matter within the terms of reference and consequent relevance to the committee's inquiry viz (g) regulation of the higher education sector in the global environment, including. (i); accreditation mechanisms and quality assurance (ii) external mechanisms to undertake ongoing review of the capacity of the sector to meet Australia's education, training research, social and economic needs and (iii) university governance reporting requirements, structures and practices ... 

That said, I make submission on a serious example of university maladministration and a consequent neglect of responsibility by the Australian Vice Chancellors Committee. Aspects of this issue are a matter of public record as reported in my submission to the Review of Higher Education Financing and Policy (West Committee).

My solicitor, Eugene O'Sullivan, will also make available details of his brief required to 

* establish veracity of any claim I make 

* outline relevance to the above-named terms of reference 

* supply any documentation mentioned, directly or indirectly, if required. 

As I will pursue an action for breach of contract in the District Court in Brisbane this year, I will eschew full details but footnote significant facts for the Committee's full understanding of what appears in turns, Kafkaeque, outrageous and … upon consideration … unacceptable. 

I emphasise as a graduate of the University of Queensland and the Australian School of Film, Radio and Television - but not of Bond - and as a former lecturer at QUT, my purpose is to illuminate the universal ramifications of this case - not the particulars of my own. That will take its course.

The purpose of this submission is to make the Committee aware of the need for accountability measures that, in my view, should have been a pre-condition of "commercialisation" of higher education as an industry as opposed to a sector. Accountability and ethics in every area of higher education are a touchstone for students' confidence in universities, particularly given they pay the bill either through fees, HECs, loans or taxes.  

Those measures are now overdue for all participants of goodwill in higher education underlining extant and real concerns about "soft marking", the influence of outside contribution to the quality of academic research and general concern about Universities today. 
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A PUBLIC UNIVERSITY 

It is my submission that the Committee should find I have standing to make this submission on the basis that Bond University falls within your terms of reference as a "Public University" on the basis 

* it operates under Statute 

* has been granted millions of dollars of taxation relief from the State of Queensland on the basis it was a "university like any other" (1) 

* it now operates under the "grace and favour" of the University of Queensland, clearly a public university. 

While Bond has successfully asserted it is not a public agency to the Information Commissioner and the Supreme Court of Queensland to avoid administrative law viz. Freedom of Information, natural justice and independent appeal, those decisions are dubious given 

· the financial reality of UQ effectively underwriting Bond's finances by loan and lien

· the decision of higher courts in relation to the Queensland Law Society which renders a private body a public agency given its public function … a decision that may see a 're-consideration" of Bond's status.

It is unclear whether UQ will change the culture of Bond. (2)   

The arrangement is a complex one according to documents obtained under Freedom of Information. (3). It is my submission, Bond, is now, in effect, a public university or at least the equivalent of Melbourne Private or, say, Central Queensland in its fee-paying incarnation. It certainly has marked public elements. 

Notwithstanding that submission, I think it would be appropriate for the Committee to recognise that private or public, universal standards must be met and a mechanism be put into place to ensure this. Specifically, there is a need to clarify Bond's position within Australian Higher Education for the benefit of its competitors and its Australian and foreign student population.  

BACKGROUND 

I have been in dispute with Bond University since it arbitrarily, in effect, cancelled my up-front full fee-paying post-graduate Master of Arts Course claiming, in writing, it could not afford to fund a supervisor (4) at the penultimate stage before graduation. 

The cost to me of this and associated matters in terms of career and expenditure has caused me the loss of my home. I note there was no academic impediment to academic progress. I note at (4) below what I believe the true situation regarding fees but remark that given its stated position, Bond would not meet the Federal Government's published criteria in it's recent review of Greenwich University.

RELEVANCE TO THIS INQUIRY

Upon finding myself in dispute, I sought to use the avenue of Visitor. After being told, "he's dead, go ahead": and receiving no reply to appeals to the Vice-Chancellor (5) and there not being a student union, I sought to invoke the Judicial Review Act of Queensland. Bond successfully asserted it was not a "university" at all, but it merely used the title for prestige, thus avoiding outside accountability. Costs were awarded against myself and I note the cost Bond expended on counsel far exceeded my then fees of $3000. (6) The Supreme Court judgment is, in my view, an aberrant one and but, for cost, would have been appealed. Even if it stands, it is noteworthy it is contradicted by a long line of common law cases.
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RELEVANCE …

There have since been a number of submissions to a number of individuals and bodies seeking remedy to an obvious injustice.

Most significant for the Committee, in its deliberations as to future policy, is the inability of any outside body to exercise any influence whatsoever … despite all acknowledging the gravity of Bond's misconduct .

In particular, the Federal Education Minister David Kemp has said Bond is a State matter although I note several of his department have been genuinely concerned at such corporate and academic bastardry.

I acknowledge Bond University is set up under State legislation but note the Federal Government has constitutional responsibility for education and over-arching power as demonstrated in its actions regarding Greenwich University. It is unfortunate he has chosen to remedy one unacceptable situation but not another.

I understand that the new Universities Quality Assurance  Agency does not have a brief for student complaints but satisfies itself with putting "appropriate systems in place" .

Further, I note that while Bond actively markets its status as a university of "excellence" established by the State of Queensland and as a member of the Australian Vice-Chancellors Committee, it does not uphold the first's requirement for a Visitor.

Nor does it apply the latter's code of ethics which applies for fair trading, natural justice and independent student although it actively trades on its status as a member of the AVCC.

The AVCC has told me, in writing, its codes are not legally enforceable. (7) 

I'd suggest the common law has always held natural justice to be a right of every citizen. The cases are so innumerable as to suggest it is non-negotiable in a democratic society. The Bond precedent is unfortunate, self serving and I submit, cannot stand. I note Professor Don Aitken, of the University of Canberra wrote to me, Bond as a consequence, has an uncompetitive advantage over other AVCC members in the era of fees. 

It indicates that for all its boasts of self-regulation, the AVCC is an inappropriate body to hold such a regulatory role being either ignorant of the law or sadly unwilling to discipline its rogue member from the Gold Coast.

I note the advice of Professor Tony Moore, Dean of Law at Flinders University, is contrary to the AVCC's stated view. Professor Moore's belief is that any reasonable person would expect AVCC codes and other warranties and statements a university makes are enforceable under the Trade Practices Act , State Fair Trading Acts and the law of contract.(8)  

Indeed, as a consumer I have more rights of redress and protection if I'd bought a faulty vehicle from a second hand dealer at Surfers Paradise than Bond or the AVCC has afforded me thus far. 
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I have taken this matter up with the previous Education Ministers for Queensland, Bob Quinn and Dean Wells. 

The former, Quinn, declined to act in regard to the Bond University Act. Bond University was in his electorate.

The latter, Wells, granted me an audience last year and indicated he will amend the legislation in line  with the policy of the Australian Labor Party that all universities be treated equally under law … when he prepares new legislation to establish a proposed new private University in Cairns. 

The matter is now in the hands of the new Education Minister, Anna Bligh.

 . 

IN CONCLUSION


Given that the new Quality Assurance Agency does not have a specific brief to investigate individual claims, I submit as a response to g (i) aand (ii)

· the Committee recommend the creation of a national Students Ombudsman

· the Quality Assurance Agency open an inquiry into accountability procedures at Bond and at UQ  as a matter of priority given the absence of such  

· the AVCC be required to guarantee its members live up to their code of ethics.

In relation to g (iii), I submit the need for all of Australia's universities to be subject to the same transparency requirements. At Bond, given its hybrid nature, there is not the accountability one could expect either of a public company or obviously of a public agency. This leads to the possibility of conflict of interest as mentioned at (4) below or more serious misconduct. The case of an overarching set of standards is necessary for the maintenance of academic, student and public confidence in universities today.

I make this submission in good faith and declare that all matters herein are the truth and are verifiable in fact. 

The purpose of this submission is that it may persuade the powers that be that safeguards should be put in place so that no other student becomes merely a corner to be cut, have their scholastic aspirations dashed, or their money wasted. In the absence of regulators that regulate, I am left with only the final remedy of protracted litigation against an institution "with deep pockets", a history of scandal and propensity for litigation whatever the merits.

It's not good enough and the situation should not be repeated.

If Higher Education is to be that alone, Bond's conduct is unacceptable … its corporate ethos would be  checked and balanced even in the ruthlessness of the marketplace … let alone the communities of learning that a university should be.

There should be no more Bonds or Greenwichs. I wish the committee well in its difficult deliberations.

John Orr

March 18 2001
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(1) Queensland Education Department documents obtained under FOI.

(2).UQ Registrar Douglas Porter asked me personally for a submission from me on this prior to UQ's takeover of Bond. He has received it. I have yet to receive a reply in his capacity as a member of the Bond University Council.

(3) These include an extant view from the Queensland Treasury obtained under FOI that UQ may have breached its own Act in entering into the arrangements as described.  

(4). I do not believe the claim of lack of financial resources to be true and instead believe that this was merely dissembling to cover up political and industrial discrimination. 

My fees of some $3000 exceeded the proposed supervisor's stipend for my dissertation which would have been a considerable scholarly work. It is noteworthy Bond Registrar, Alan Finch, has written to my solicitor "that our pockets are deeper than his" when settlement attempts have failed again and again because of Bond's intransigence.. 

Then Chancellor Harry Messel, claimed Bond had $26 million in reserve.  The Courier-Mail of the time reported via Mr Paul Whittaker of a monthly payment for consultancy of $35,000 to then Merchant Bank, Turnbull and Partners, in addition to principal 

Malcolm Turnbull's director's fees and presumably dividends. 

UQ Registrar Douglas Porter has described Bond in this era as a "shark-proof cage in which the sharks got in." Certainly, students at Bond's Law and Business Schools and UQ's Law and Commerce faculties are taught such agreements are a conflict of interest. 

I had previously had issue with Turnbull, then one of only three councillors at the University over the Australian Republican Movement. The details are ancient history - suffice to say they were published at some length in The Australian. They relate to my published view, as Deputy Convenor of the Australian Republican Movement in Queensland, it had most chance of success if it was constitutional and democratic in make-up rather than being his private company. Most voters preferred an elected president rather than a "politician's one." to his "minimal" proposal for change.  The result of the referendum, one of the most unsuccessful such campaigns, is history. 

There are other examples giving rise to speculation of discrimination as opposed to lack of resources. I also had an industrial complaint with Bond for underpayment of salary. It remains unresolved, unpaid. 

(5) There have been post-hoc claims by Bond, when questioned, that I did not follow proper procedure and that there was adequate provision for natural justice and independent appeal. A cursory examination of the handbook or the extant appeals I have made render any such defence or claim nonsensical. It is clear there is no independent appeal … merely Caesar to Caesar.

(6) Decision of Dowsett J. 

(7) Letter of Professor Fay Gale to the writer..

(8) Discussion with the writer. Drawn from public lecture. October 2000

