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Executive Summary

The SCD outlines its concerns regarding the Education Services for Overseas Students Bill, 2000, Division Four: Annual Fund Contributions, Sections 58-60 with references to section 24 and proposes an amendment which would extend the exemption from membership of a fund to certain private providers

Preamble

The Sydney College of Divinity (SCD) is a consortium of ten theological institutions which provides theological education and training at undergraduate and postgraduate levels. Its membership includes most of the major Christian traditions. Moreover, the SCD offers partnership and joint awards with several universities: the University of Sydney; University of Western Sydney; Australian Catholic university and Edith Cowan university.

In making this submission, the SCD reiterates its support of the principle that overseas students are entitled to receive the education or training for which they have paid and are entitled to receive refunds when such education is not provided.

Scope of thus Submission

This submission relates to Education Services for Overseas Students Bill, 2000, Division Four: Annual Fund Contributions, Sections 58-60 with references to section 24.

Status of SCD in the Context of this Submission

The SCD has been recognised by DETYA as itself constituting a Tuition Assurance Scheme (TAS) under the ESOS Act. The members of the SCD are providers under the Act. This submission is made by the SCD on behalf of the providers and in its own right as a TAS.

SCD Concerns and Proposals

The SCD is concerned about the wide powers given to the fund manager under Section 58 and the lack of specificity in sections 59 and 60. These concerns together with the conviction, successfully argued in the Senate Inquiry leading up to the present ESOS act, that legislation must take heed of the fact that not all private providers are oriented to the overseas market exclusively, leads the SCD to the following proposal

EITHER (a) 
the Bill be amended to require that the risk assessment take account of the differences in clientele and market orientation between those private providers whose clients are exclusively overseas students and those whose clients are mainly domestic. This number could be quantified as a percentage of the total enrolment or EFTSUs.

OR (b)
the regulations referred to in the note to Section 58.1 and in Section 24 provide for the extension of exemption from membership of a fund to private providers upon application to DETYA.

SCD’ Position

The SCD favours the later proposal on the ground that

It is a consortium whose members provide theological education and training to a 

mainly domestic market. In 2000, there are 59 overseas students out of a total enrolment of 878. This figure does not include six students at one member institute for whom no fees are charged.

Since recognition by DETYA as a TAS, the SCD has met its reporting obligations diligently and, indeed, has been commended by DETYA for its attention to detail.

There have been no forced closures of TAS members due to financial difficulties. One member, operated by the Marist Fathers, eased operations for other reasons. Although it had no overseas students, arrangements were made for all students to continue their courses without interruption at another member institution. Thus the SCD demonstrates both its commitment to the principle outlined above and its capacity to implement it.

It is submitted, therefore, that, by considering private providers’ track record and enrolment profile, both of which are quantifiable, DETYA would be able to form a view on the providers’s capacity to meet their obligations to overseas students and the rights of overseas students would not be endangered by extending exemption provisions to those providers who can satisfy DETYA in the matters outlined above.







