Council of Australian Postgraduate Associations  - ARC Bills Submission
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Summary of Recommendations
CAPA's core recommendations are

Australian Research Council Bill 2000 
1. ARC to initiate its' own inquiries
1.1: Add additional Object

3 (a) (iv) that may initiate and publish inquiries into matters related to research and research education.

1.2: Add additional functions

6 (5) The ARC may 

a) initiate and publish inquiries into any matter related to research and research education, and

b) advise and make recommendations to, the Commonwealth, the States and Territories on research and research education matters.
2. Ministerial Accountability 

2.1: that 6 (4), 7(4), 10(2), 11(2) should all be amended, with appropriate variation for directions and/or requests and relevant subsections to read; 

Particulars and reasons for any directions or requests made by the Minister under subsection (2) must be laid before each House of the Parliament within 15 sitting days of that House after the day on which the formal request is made.  Particulars of any requests must also be included in the annual report for the ARC for the financial year.

2.2: A similar paragraph should be inserted in Section 60 (1) in respect of ministerial approval of rules.  

3. Ministerial Scope
3.1: Amend 7(2) to read

7(2) Directions given by the Minister under subsection (1) must be of a general nature only, and in particular, the Minister is not entitled to direct the ARC (or the Board):

a) To recommend that a particular proposal should, or should not, be approved as deserving financial assistance under division 1 of (7).

b) As to the manner of the Council's treatment of particular scientific, technical or ethical issues and explicit balance of funds within and across programs.

3.2: Either delete section 10 (Ministerial Directions About Performance of Board's Functions) as this could be covered in section 7 with minor amendment, 

or,

Amend 10 (1) to read

10. (1) The Minister may, by written notice given to the Chair, give directions to the Board about the performance of the Board's functions.  Directions must be of a general nature only, and in particular, the Minister is not entitled to direct the Board:

a) To recommend that a particular proposal should, or should not, be approved as deserving financial assistance under division 1 of (7).

b) As to the manner of the Board's treatment of particular scientific, technical or ethical issues and explicit balance of funds within and across programs.

3.3: that section 50 be deleted and determination of caps made explicit in the Board's functions. 

4. More explicit Relations between the Minister and ARC
4.1: (That the) Minister’s approval (S. 52), disapproval, or variation of funding (S. 54) for a specific grant should only be made after consultation with, and the recommendation or agreement of the ARC.
5. Additional Items
5.1: that a research student representative (either currently studying in an Australian University or having graduated within the past twelve months) be on the board, either as an additional board member or as a non-voting associate member.
5.2: That Section 42 (1) be amended so production of a strategic plan occurs every three years, not annually.

5.3: That the Minister is required to give timely advice of approvals of grants, and that the committee request ARC and AVCC for advice on appropriate time frame.

5.4: that the Bill be amended to give the ARC a specific reference to report on matters relating to research education

Australian Research Council (Consequential and Transitional Provisions) Bill 2000

That all amendments to the HEFA not directly related to funding the new ARC are deleted and proposed omissions and substitutions in 17(m), 17(n), 23C(2)(i) and 23C(2)(j) are adjusted accordingly.  

1. Eligibility criteria - Australian Qualifications Framework
a) that the "or" at end of proposed 23 (1D)(a)(ii) be deleted, and

b) the proposed 23 (1D)(b)(I), 23 (1D)(b)(ii) and 23 (1E)(b) be deleted from para. 4.

2. Eligibility Criteria - Research and Research Training Management Plans
a) that proposed 23(1C), 23(1C)(b) and 23(1E)(a) be deleted, and 
b) either ‘approved’ be deleted from proposed paragraph 23(1B)(a) or a sunrise clause be inserted
The Council of Australian Postgraduate Associations

The Council of Australian Postgraduate Associations (CAPA) welcomes the referral of the Australian Research Council Bill 2000 and the Australian Research Council (Consequential and Transitional Provisions) Bill 2000 to this committee.

CAPA is the peak representative body of Australia's 140,000 postgraduate students, including 37,500 postgraduate research students.

Research students are basic to Australia's research capability performing approximately 60% of the research in universities and producing approximately 35% of publications.  Accordingly, research students have considerable interest in the funding, policy and structural arrangements of Australia's research efforts.

Australian Research Council Bill 2000 

The White Paper, Knowledge and Innovation, proposed to reconstitute the ARC as an independent organization with an enhanced strategic, leadership and management role in Australian research.  CAPA warmly supports this stated objective. 

However, CAPA believes the Bill to give effect to this proposal is highly flawed, and falls well short of the White Paper's promise to deliver an independent and enhanced ARC.

To remedy the flaws, CAPA's core recommendations are

1. to allow the ARC to initiate its own inquiries

2. to require ministerial directions and requests to be more transparent and accountable, 

3. to curtail the scope of ministerial direction, and 

4. to make the connection between the Minister and the ARC more explicit in respect of approvals, disapprovals and variations to grants.

1. ARC to initiate its' own inquiries

The Bill requires the ARC to respond to ministerial requests for advice but there is no capacity for the new ARC to initiate its own inquiries into any matters relating to research.

The lack of self-initiating capability is a significant diminution of scope, credibility and responsibility as currently the ARC can initiate its own inquiries (refer Employment, Education and Training Act 1988).  Moreover, we draw the committee's attention to section 7 of the National Health & Medical Research Council Act 1992 which permits that body to generate its own inquiries.

This is a serious issue because evaluating research priorities and strategies is highly complex.  A professional, independent and well managed ARC with the capacity to initiate inquiries, is considerably better placed to identify emerging research issues than a Minister.
CAPA recommends the following amendments to the objects of the Acts and the functions of the ARC:

1.1: Add additional Object

3 (a) (iv) that may initiate and publish inquiries into matters related to research and research education.

1.2: Add additional functions

6. (5) The ARC may 

(a) initiate and publish inquiries into any matter related to research and research education, and

(b) advise and make recommendations to, the Commonwealth, the States and Territories on research and research education matters.

NB: CAPA's proposed 6(5)(b) draws heavily on 7(1)(b) of NH&MRC Act 1992.

2. Ministerial Accountability

CAPA believes the Bill does not require sufficient transparency and accountability for ministerial directions and requests for advice.  In most cases, all the Bill requires is a record of any direction or request in the ARC annual report.  This means there could conceivably be delays of up to 18 months before public knowledge of a ministerial direction.  We note the Minister is required to report directions to parliament in a timely fashion under current arrangements and that this requirement has been retained for 43 (3) and 51 (3).

Accordingly, CAPA urges amendments that require the Minister to table all particulars of directions and requests to both houses within 15 sitting days.  Such amendments are consistent with the requirements of the Health Minister in respect of the NH&MRC (See, for example, 10(4) NH&MRC Act 1992).

CAPA recommends that

2.1: 6 (4), 7(4), 10(2), 11(2) should all be amended, with appropriate variation for directions and/or requests and relevant subsections to read; 

Particulars and reasons for any directions or requests made by the Minister under subsection (2) must be laid before each House of the Parliament within 15 sitting days of that House after the day on which the formal request is made.  Particulars of any requests must also be included in the annual report for the ARC for the financial year.

2.2: A similar paragraph should be inserted in Section 60 (1) in respect of ministerial approval of rules.  

3. Ministerial Scope

The Bill gives the Minister the power to give direction to the ARC on performance of all its functions.  This potentially undermines the professionalism, independence and integrity of the Board.  While democratically elected governments should have the right to indicate broad directions and priorities of publicly funded R&D; excessive ministerial control of the ARC will inevitably create a short-term focus.  This does not sit well with the imperative to carry out long term research and development strategies.  In addition, excessive ministerial control potentially opens up research to allegations of 'cronyism' and may undermine peer review, verification and quality.

Therefore, CAPA believes that the Minister should only be able to give broad directions of a general nature.  This is consistent with section 10(2) of the NH&MRC Act, the wording and scope of which, is reflected in our recommendation for 7(2).  
CAPA recommends the following amendments.
3.1: Amend 7(2) to read

7(2) Directions given by the Minister under subsection (1) must be of a general nature only, and in particular, the Minister is not entitled to direct the ARC (or the Board):

(a) To recommend that a particular proposal should, or should not, be approved as deserving financial assistance under division 1 of (7).

(b) As to the manner of the Council's treatment of particular scientific, technical or ethical issues and explicit balance of funds within and across programs.

3.2: CAPA recommends either deleting section 10 (Ministerial Directions About Performance of Board's Functions) as these could be covered in section 7 with minor amendment, or

Amend 10 (1) to read

10. (1) The Minister may, by written notice given to the Chair, give directions to the Board about the performance of the Board's functions.  Directions must be of a general nature only, and in particular, the Minister is not entitled to direct the Board:

(a) To recommend that a particular proposal should, or should not, be approved as deserving financial assistance under division 1 of (7).

(b) As to the manner of the Board's treatment of particular scientific, technical or ethical issues and explicit balance of funds within and across programs.

CAPA believes that it is appropriate for the Minister to consult with the ARC and give general directions as to levels of caps between different categories of research programs, however we believe that final determination of balance should properly be the task of the ARC Board.  

Section 50 gives the Minister power to determine the caps between programs.  We note the Minister currently has this power, however, CAPA argues that the White Paper's intention of giving the ARC an enhanced strategic, leadership and management role in Australian research, warrants a shift in responsibility to the ARC to make this determination.  The Minister will, of course, still retain significant influence by virtue, for instance, of the requirements for ministerial approval of strategic plans.

CAPA recommends that

3.3: section 50 be deleted and determination of caps made explicit in the Board's functions. 

4. More explicit Relations between the Minister and ARC 

Section 52 (4) states that "In deciding what proposals to approve under subsection 7B(1), the Minister may (but is not required to) rely on recommendations made by the ARC under subsection ... "

The intent of this clause is obvious in the context of administrative law - ie the Minister should be satisfied with the advice.  However, CAPA believes this provision goes further than is required for administrative law because there is no necessary connection between the Minister and the ARC as funding decisions can be made with no advice from the ARC.  

CAPA believes that this can be remedied in a straightforward manner and recommends

4.1: relevant amendments to require the Minister’s approval (S. 52), disapproval, or variation of funding (S. 54) for a specific grant should only be made after consultation with, and the recommendation or agreement of the ARC.
5. Additional Items

Sections 12 & 14 - Membership and Appointment of Board members

Given the significance of research students for Australia's research capability, CAPA recommends that 

5.1: a research student representative (either currently studying in an Australian University or having graduated within the past twelve months) be on the board, either as an additional board member or as a non-voting associate member. 

Strategic Plans

The focus on short-term research goals discussed above (in para 1 of 3.  Ministerial Scope) is underscored in the legislation by the time-consuming requirement that the ARC prepare annual strategic plans for ministerial approval (42 (1)).  CAPA believes that a more efficient approach would be the production of a strategic plan every three years.
Accordingly, CAPA recommends

5.2: That Section 42 (1) be amended so production of a strategic plan occurs every three years, not annually.
Time Constraints
In the Bill, there are no time constraints on the Minister to sign off on recommendations for grants.  CAPA believes that timely advice of approvals is required by researchers and an appropriate time frame be written into the Act.  CAPA has no explicit recommendation on a time frame but recommends the committee request ARC and AVCC for advice on this matter.

CAPA recommends

5.3: that the Minister is required to give timely advice of approvals of grants, and that the committee request ARC and AVCC for advice on appropriate time frame.

Research Education and the ARC

While possibly outside the purview of this committee, CAPA would like to place on record our concern that DETYA will take over the responsibility for policy and administration of the vast majority of Australian Postgraduate Award research student places.  These are currently the ARC's responsibility (The ARC will retain responsibility for the APA (Industry) program).

This decision is creates an artificial and incoherent cleavage between research and research education, policy and funding.  CAPA believes that it is essential that the ARC feed into research education policy debates, and this would have been enhanced by the ARC retaining control of APAs. 
CAPA recommends that

5.4 the Bill be amended to give the ARC a specific reference to report on matters relating to research education 

(See CAPA's proposed amendments 3 (a) (iv) and 6 (5) (c) above).

Australian Research Council (Consequential and Transitional Provisions) Bill 2000

This bill amends sections 17 and 23 of the Higher Education Funding Act 1988 to fund the new ARC and to implement the White Paper's proposal to establish two competitive funding schemes - the Research Training Scheme (RTS) and the Institutional Grants Scheme (IGS) for research and research education.

CAPA believes that there are major short comings with the White Paper's proposals in respect of the RTS and IGS, including;

a) the opening up public funding for research and research education to private and non-university providers, (in addition to other concerns, it dilutes public funding of research; contrary to the White Paper's stated aims of research concentration),

b) the reduction of funded times for higher degrees, 

c) the removal of the 'gap places', and

d) a crude over-reliance on completions as the funding driver in the RTS.  

CAPA draws the committee's attention to the government's decision to defer implementation of the RTS and IGS until 2002.  Thus while there is urgency for carriage of this Bill in respect of the new ARC, this is not the case for the other White Paper proposals.

Accordingly, CAPA prefers that all amendments to the HEFA not directly related to funding the new ARC be deleted and proposed omissions and substitutions in 17(m), 17(n), 23C(2)(i) and 23C(2)(j) be adjusted accordingly.  

CAPA recognizes that these broader policy issues are not directly before the committee.  

1. Eligibility criteria - AQF

CAPA believes there are significant flaws with the eligibility criteria for institutions and bodies to access RTS and IGS funds.
The White Paper proposed that any institution or body on the relevant Australian Qualifications Framework (AQF) register with an acceptable Research and Research Training Management Plan (R&RTMP) will be entitled to apply for funds from the RTS and IGS.

The Bill, however, goes substantially further than the White Paper's proposal.  It incorporates the AQF pathway to eligibility for funding but explicitly provides an alternate pathway by allowing bodies or institutions that are not on the AQF register to apply for funds by submitting a statement to the Minister saying how they satisfy the requirements (proposed 23 (1D)).  The Minister may then determine if they satisfy requirements to be an accredited higher education institution or body (proposed 23 (1E)). 

The AQF does not accredit institutions; they can only be placed on the AQF register once accredited by State and Territory processes (and in limited cases by Commonwealth processes).  This bill, therefore, permits unaccredited bodies or institutions to by-pass State and Territory processes, and appeal directly to the Minister for accreditation.    
CAPA believes that the Bill, therefore, undermines the coherence of the quality assurance and accreditation framework being developed by the new Australian Universities Quality Agency (AUQA).  In particular, it also breaches the agreement on the accreditation roles of the Commonwealth and the States as elaborated in the joint Commonwealth, State and Territories' National Protocol for the Recognition of Universities and Accreditation of Courses Offered by Non-University Providers which was agreed to at MCEETYA's April 2000 meeting.

CAPA notes that a Minister's determination will be a 'disallowable instrument'.  While this may significantly reduce the likelihood that an inappropriate determination would succeed, CAPA believes that sidestepping the National Protocol's accreditation processes is inappropriate and unwarranted.  It also does not prevent the Commonwealth overriding the States and Territories.

Accordingly, CAPA recommends 

a) that the "or" at end of proposed 23 (1D)(a)(ii) be deleted, and

b) the proposed 23 (1D)(b)(I), 23 (1D)(b)(ii) and 23 (1E)(b) be deleted from para. 4.

2. Eligibility Criteria - Research and Research Training Management Plans

CAPA objects to the provisions in the proposed 23 (IB) (a), 23 (1C) and 23 (1E) (a) that require an 'approved' R&RTMP and give the Minister the power to determine whether these plans are approved.

CAPA notes that the White Paper claimed that plans would not be 'prescriptive' (Section 5.2) which would need to be the case for the plans to establish credible criteria.  However, CAPA is concerned that overly prescriptive criteria are likely to further entrench the tendency toward isomorphism between institutions that is already a consequence of the reliance on too narrow a range of input and output measures for funding purposes.

CAPA believes that DETYA's vague and questionable suggestions for the sort of information these plans might contain will not effectively enhance quality in research education.  Moreover, we note that DETYA has informed CAPA that it lacks the capacity to analyse the plans adequately.  

CAPA allows that substantial development and assessment of the efficacy of the plans over 3 - 5 years may lead to an instrument that serves as a useful additional eligibility criteria, however CAPA believes that in the short to medium term they are not fit for this purpose.  (CAPA draws the committee's attention to the development of the Postgraduate Research Experience Questionnaire (PREQ), a considerably more modest quality assurance instrument than the R&RTMPs.  This has undergone development and refinement since 1996 and the government has recently acknowledged that it cannot be used for public reporting until 2002.)

Accordingly, CAPA recommends that

a) that proposed 23(1C), 23(1C)(b) and 23(1E)(a) be deleted, and 

b) either ‘approved’ be deleted from proposed paragraph 23(1B)(a) or a sunrise clause be inserted to clarify that 'approval' of the plans will not take effect for 5 years.
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