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	30/9/02
	62
	Mr Fry
	The progressive weakening of the role of the Office of the Supervising Scientist, or OSS, has reduced the level of independent assessment of environmental protection.
	The role of the Supervising Scientist has not been weakened, it has been strengthened. The Supervising Scientist now undertakes an independent environmental monitoring program. The Supervising Scientist now undertakes routine monthly inspections of minesites. There is now an agreement between the NT and the Commonwealth (the 17 November 2000 agreement) that specifies a mechanism whereby the Supervising Scientist, can cause the NT Minister for resources not to take an action (such as issue an approval) until the NT Minister has received advice from the Commonwealth Minister for Resources, in which case he must give effect to that advice. 

	30/9/02
	63
	Mr Fry
	We have always believed that if you are monitoring and regulating, it is far better to be on site, and that was always the original intention of the Office of the Supervising Scientist when it was set up.
	When the OSS was first set up, the Supervising Scientist and the staff who undertook supervisory functions were based in Bondi Junction in Sydney. Only research staff were located on the Ranger Project Area. The Supervising Scientist never had a monitoring role until 2001. Only during the last year or so has the Supervising Scientist had a supervisory presence (as opposed to a research presence) on the Ranger Project Area. Similarly, the Supervising Scientist now has a monitoring team located on the Ranger Project Area.

	30/9/02
	68
	Mr Fry
	Any information that is given to traditional owners that is of a negative or whatever persuasion is not enhanced when the Office of the Supervising Scientist is simply not on call at a local level.
	The OSS is on call at a local level. The Field Station Manager is a member of OSS providing a rapid response capability. The role of one of the Jabiru Field Station staff is Aboriginal communication. 

	30/9/02
	71
	Mr Fry
	You have to address public perceptions. The Office of the Supervising Scientist must go back to Jabiru.
	The OSS has only had a presence in Jabiru since the establishment of the Jabiru Field Station in 2002. Prior to that, only research and communications functions were based in Jabiru. The OSS is in Jabiru.

The NLC was consulted in 1997 when the possible move of ERISS to Darwin was being considered. The advice received from the NLC was that, provided there were no reductions in the ERISS research and monitoring programs resulting from the move, the NLC would not oppose the relocation. There has been no reduction in the ERISS research program resulting from the move; the Minister made a specific statement that no jobs losses were to occur as a result of the relocation. Also, ERISS now undertakes a routine monitoring program which it did not undertake at that time and the program is carried out by staff based in Jabiru.

	30/9/02
	77
	Mr Wakeham
	In particular, at Jabiluka we have seen that the environmental requirements actually have no legal standing and are more of a Mine Site Technical Committee gentlemen’s agreement.
	The Jabiluka Environmental Requirements are attached as conditions to the Mineral Lease and are mandatory. Additional commitments, eg, relating to reporting, similar to those in the revised Ranger Environmental Requirements are being implemented through the agreement of the Jabiluka MTC.

	30/9/02
	78
	Mr Wakeham
	Our recommendations support the previous Senate inquiry recommendations—in particular, recommendation 6, which is that powers of day-to-day regulation be removed from the NT Department of Mines and Energy and restored to the Office of the Supervising Scientist.
	The Supervising Scientist has never had the powers of day-to-day regulation. The NT Government has always been the day-to-day regulator.

	30/9/02
	82
	Mr Wakeham
	Let us be clear on this. They are not adopting a zero release policy and they are not doing that at Jabiluka either, despite the fact that they committed to do that in the environmental impact assessment. They are now irrigating and that irrigation has now shown up in readings that have been taken in the north tributary of Swift Creek. As a consequence, the OSS, from what I understand, has refused permission to irrigate on that area. The way that they are managing water is having an impact on the environment.
	No water is being released from the site. North Tributary is on the site tens of metres from the Interim Water Management Pond. We do believe that we have been able to detect a signal in North Tributary during the 2001/02 Wet season which is attributable to irrigation during the previous Dry season and consequently ERA are not permitted to irrigate as close to North Tributary now as they were. There has been no detectable signal in Swift Creek, ie in Kakadu National Park, that is attributable to irrigation at Jabiluka.

	30/9/02
	90
	Mr Tutty
	A well-resourced OSS should be truly independent rather than a political appointment.
	All OSS employees and the Supervising Scientist, are appointed under the Public Service Act. None are political appointments. 

	30/9/02
	92
	Mr Tutty
	I have referred to the reliance on ERA data by OSS.
	The Supervising Scientist conducts his own environmental monitoring program at Ranger and Jabiluka and does not rely on ERA data in assessing the extent to which the environment of Kakadu National Park has been protected.

	30/9/02
	101
	Mr McGill
	No, the suggestion from the company is that the potential aquifers from the mine pit do not occur even above RL zero and there is potential to place more tailings in the pit above RL zero then we have allowed at the moment.
	ERA has not suggested that the potential aquifers from the mine pit do not occur above RL0. ERA is considering options for dealing with the more permeable weathered zone which commences some metres above RL0 so that it may seek approval to deposit tailings above RL0. 

	30/9/02
	103
	Mr McGill
	Under Commonwealth legislation, the Commonwealth minister for the environment is able to give directions in uranium related matters, if he wishes.
	This comment was provided in the context of the application of legal sanctions by the NT Government where there has been a breach of legislation. The Commonwealth Minister for the Environment and Heritage has no power to issue directions in respect of the application of legal sanctions regarding Ranger and Jabiluka.  

	30/9/02
	114
	Mr McGill
	That is like putting words in my mouth and then asking if I said them, isn’t it? Well, we did not.
	This comment was provided in response to the reading of a passage from the Supervising Scientist’s report on the incorrect stockpiling at Jabiluka that described the position of NTDBIRD with respect to taking legal action against ERA. We have written to the Committee separately on this matter including advice from NTDBIRD that the text in the Supervising Scientist Report is not incorrect.

	30/9/02
	117
	Mr McGill
	I believe that, if OSS had felt they needed to exercise regulatory power over it, they should have done it.
	OSS does not have regulatory power. NTDBIRD has regulatory power.

	1/10/02
	126
	Mr Norton
	If you are going to monitor something you should be here rather than 260 kilometres away.
	The Supervising Scientist monitoring team is based at the Jabiru Field Station on the Ranger Project Area. They are on-site, not 260 kilometres away.

	1/10/02
	131
	Mr Ralph
	Government regulations currently allow up to 580 times the background level of uranium to flow freely through the waterways of Kakadu National Park, downstream from the Jabiluka site.
	The concentration limit for uranium of 5.8 parts per billion was derived according to the ANZECC Water Quality Guidelines. It is a scientifically sound limit which is highly protective of the environment. However, we recognise the Traditional Owner’s concerns. Those concerns contributed to the derivation of focus and action levels of 0.2 and 1.4 parts per billion of uranium respectively. If the concentration of uranium meets or exceeds 1.4 parts per billion, ERA is required to take action to reduce the concentration.  

	1/10/02
	131
	Mr Ralph
	We also believe there is an impact because the traditional owners say there is. Their concerns fall within the gamut of the environmental regulations: 16.1(c) states that if they are concerned then impact exists.
	Section 16.1 (c) of the Commonwealth’s Environmental requirements for Ranger does not state that if the traditional owners are concerned, then impact exists. Section 16.1 (c) requires ERA to immediately report any mine related event which is or could cause concern to Aboriginal people. Section 16.1 of the ERs is reproduced below.

16.1 The company must directly and immediately notify the Supervising Authority, the Supervising Scientist, the Minister and the Northern Land Council of all breaches of any of these Environmental Requirements and any mine-related event which:


(a) results in significant risk to ecosystem health; or


(b) which has the potential to cause harm to people living or 
working in the area; or


(c) which is of or could cause concern to Aboriginals or the 
broader public.


	1/10/02
	135
	Dr Mudd
	It is important to acknowledge that in the environmental requirements—at least at Ranger, and they are meant to apply in an ad hoc understanding at Jabiluka—the concerns of traditional owners are regarded as an impact.
	The Environmental Requirements do not deem the concerns of traditional owners to be impacts. See above.

	1/10/02
	136
	Mr O’Brien
	I should also say that a case in point might be that the elevated levels at Corridor Creek this year are 14,000 parts per million.
	The uranium concentration of approximately 14,000 parts per billion was measured in a sample taken from a drain on the minesite, not in Corridor Creek.

	1/10/02
	142
	Mr O’Brien
	Not to my knowledge.
	This comment was provided in response to the following question from Senator Crossin: 

Can I ask you about the new Northern Territory government MiningManagement Act. Will traditional owners or Mirrar people through the NLC have any input to or get to look at the mine management plan that will be required?
The Mine Management Plan required under the NT Mining Management Act will be assessed by the OSS and NLC according to the normal arrangements for approvals issued by the NT regulator. The NLC is obliged to consult with the Traditional Owners in that process. 

	1/10/02
	148
	Dr Mudd
	One of the concerns we have is that there is often a delay in the collection of samples and the actual analysis. There might be a year or sometimes a few years between when samples are collected and their analysis.
	The results of the Supervising Scientist Creekside Biological Monitoring program are available essentially immediately at the end of each four day test. This test is designed to provide early warning. Other biological monitoring activities such as macroinvertebrate or fish community structure integrate any effects over the entire wet season. Results from this longer term biological monitoring are available in the following dry season. There is not a delay of one year or more between the collection and the analysis of samples which form part of the Supervising Scientist biological monitoring program. 

	1/10/02
	152
	Mr O’Brien
	The response from the minister was fairly unsatisfactory to us. I have to be careful here. I will put it this way: he did not want to take on board our concerns.
	This comment was given in response to the following comment from Senator Wong:

I was more interested in the suggestion that OSS advice misrepresented the views of the Mirrar people.

Senator Wong was referring to a letter, tabled by Mr O’Brien, from Ms Margarula to Minister Kemp that alleges that the OSS provided incorrect advice to Minister Kemp and misrepresented the views of the Mirrar people. We have written to the Committee separately on this matter describing the relevant events and denying that the OSS intentionally misrepresented the views of Ms Margarula.

	1/10/02
	156
	Dr Mudd
	OSS do not do any independent monitoring or check monitoring of ground water.
	ERISS samples and analyses groundwater from approximately 12 bores twice yearly (May and November) at Ranger. ERISS samples approximately 9 bores at Jabiluka. 

	18/10/02
	284
	Mr Thompson
	My broad understanding, just in brief, is that there has been a stepping down of monitoring for company monitoring and that the OSS has removed its operation from Jabiru and is now based in Darwin, so that is a sporadic on-site presence.
	There has been no reduction in the environmental monitoring program ERA is required to undertake. The Supervising Scientist Jabiru Field Station is located on the Ranger Project Area.. It is the base of the Supervising Scientist monitoring team. The Field Station Manager is an OSS employee. There is a full time on-site OSS presence.

	18/10/02
	284
	Mr Thompson
	The other comment is this. Just recently there was a report or a media release just before the Senate committee first met in Darwin. I think it was released on the Friday before by the environment minister. We think it is inappropriate that the Office of the Supervising Scientist is actually a spokesperson in that context defending what appears to be a political position by saying that things are okay. There needs to be a greater independence of those regulatory bodies and the public service from ministerial positions on these issues.
	Mr Thompson is referring to Supervising Scientist Report 171 (SSR171); Evaluation of alleged deficiencies in management of the Ranger Uranium Mine between 1996 and 1998 and Minister Kemp’s Media Release on this report. Supervising Scientist Report 171 is not a defence of a political decision. SSR 171 is the independent and objective assessment of the allegations made by Mr Kyle based upon documentary evidence and interviews with relevant individuals, including Mr Kyle. The Minister and his staff had no input into the report whatsoever.



	18/10/02
	297
	Mr Sweeney
	At the moment in the Northern Territory the Supervising Scientist provides advice and the Supervising Scientist runs research programs. The Supervising Scientist is packing up its boxes to move to Darwin. It is increasingly a hands-off operation, a desk based operation; an operation that receives primary data from the company and assesses it.
	The Supervising Scientist also runs an independent environmental monitoring program that provides the primary data used by the Supervising Scientist to draw conclusions on the extent to which the environment of Kakadu National Park has been protected. The Supervising Scientist does not rely on the company for this data. The OSS now undertakes monthly inspections; the audit regime has been very significantly upgraded and there is a staff member with Supervisory (rather than research) responsibilities permanently based at Jabiru for the first time in the history of the Supervising Scientist. 
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