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Introduction:

The Australian Conservation Foundation (ACF) is a leading national environment organisation with active programs, members and representation in all Australian States and Territories. ACF has been active in promoting, defending and celebrating our natural environment for over thirty years. ACF has long held deep concerns over the operations and impacts of uranium mining and the wider nuclear industry in Australia and maintains that there is no net benefit to our environment or community from this sector. 

ACF commends the Committee for its attention to this important public interest issue and welcomes this opportunity to present written evidence. ACF welcomes the opportunity to present further material and speak to this submission in hearings before the Committee. 

Sections of Submission: 

This submission contains two core sections which address the terms of reference in relation to current and proposed uranium mining operations at Ranger and Jabiluka in the NT Kakadu region (section A) as well as the Beverley and Honeymoon in-situ leach sites in South Australia (section B).

Senate ECITA Reference Committee terms of reference: 

That the Senate Environment, Communications, Information Technology and the

Arts References Committee inquire into and report on the regulatory,

monitoring and reporting regimes that govern environmental performance at

the Ranger and Jabiluka uranium operations in the Northern Territory and the

Beverley and Honeymoon in situ leach operations in South Australia, with

particular reference to:

1. the adequacy, effectiveness and performance of existing monitoring and reporting regimes and regulations;

2. the adequacy and effectiveness of those Commonwealth agencies responsible for the oversight and implementation of these regimes and

3. a review of Commonwealth responsibilities and mechanisms to realise improved environmental performance and transparency of reporting.

Section A: 

Northern Territory uranium mining operations at Ranger and Jabiluka:

Energy Resources of Australia (ERA) operate the open-cut Ranger uranium mine in Kakadu and have been actively trying to develop the nearby underground Jabiluka project. Both operations remain the focus of deep community concern with Jabiluka currently stalled by a  combination of lack of traditional owner consent for ERA's preferred development plan and a depressed international uranium market. 

The transnational mining group Rio Tinto Ltd is the majority shareholder (68%) and parent entity of ERA.

ACF and Kakadu:

ACF has a long history of involvement with the issues surrounding uranium mining in the Kakadu region dating from the Ranger Uranium Environmental Inquiry (the Fox Report) and the proclamation of Kakadu National Park until the present day. 

The active protection of the World Heritage listed Kakadu region is a key concern for ACF and remains an important yardstick of successive Government's environmental commitment and credibility.

Further detail on ACF policies and activities can be found at www.acfonline.org.au
Kakadu's Importance:
The Kakadu region is one of breathtaking bio-diversity and is widely recognised as having outstanding conservation values. It is home to 21 of Australia's 29 mangrove species, over 900 plant species, one third of Australia's bird species, one quarter of the nation's freshwater fish, over 100 species of amphibians and reptiles and an estimated 10,000 species of insects.

Kakadu's extensive Ramsar-listed wetlands contain the world's richest tropical breeding ground for waterbirds. The dominant river systems have created large floodplains, swamps, estuaries, mangroves and mudflats. The sandstone escarpment of the Arnhem Land plateau towers over the floodplains, and the cumulative effect is awe-inspiring. 

Kakadu is also far more than a remarkable natural ecosystem. The region is home to indigenous people regarded as having the longest continuous cultural traditions on earth. The area contains more than 7,000 rock art sites with over 400,000 individual paintings which are of active importance to local Aboriginal people and cultural practices remain strong. 

It is because of these factors that the Kakadu region is World Heritage listed for both  natural and cultural values and properties. There is a clear domestic and international expectation that this truly unique region deserves the highest level of protection and regard - sadly this is not the case at present. 

Impacts of Uranium Mining in Kakadu

1. The adequacy, effectiveness and performance of existing monitoring and reporting regimes and regulations:

Recent years have seen an escalation in the pre-existing trend away from best practise environmental monitoring, reporting and protection regimes in Kakadu. A series of spills, leaks, incidents and reporting failures since 2000 have undermined the credibility of both mining company Energy Resources of Australia and the current environmental protection framework. These have highlighted serious regulatory deficiencies which require urgent attention.

2000 Ranger Tailings Pipe Leak

In April 2000 ERA identified and repaired a leak in a tailings water return pipe located within the Ranger uranium mine Restricted Release Zone (RRZ). Contaminant materials in the RRZ are required to be maintained and managed within this designated area and must not be released to other parts of the Ranger Project Area or the wider environment. 

Between December 1999 and April 2000 an estimated two million litres of material containing high levels of manganese along with uranium, radium and a suite of other contaminants escaped from this broken pipe and the RRZ. 

This severe operational failure was compounded by the fact that more than twenty days elapsed before ERA notified the relevant Northern Territory (NT) and Commonwealth authorities of the leaks existence despite the clear reporting requirement contained in section 16 of the Ranger Environmental Requirements (ERs) which reads -

16.1 The company must directly and immediately notify the Supervising Authority, the Supervising Scientist, the Minister and the Northern Land Council of all breaches of any of these Environmental Requirements and any mine-related event which:

(a) results in significant risk to ecosystem health; or

(b) which has the potential to cause harm to people living or working in the area; or

(c) which is of or could cause concern to Aboriginals or the broader public.   

This situation was a clear and severe system and reporting failure and was identified as such in the Supervising Scientists subsequent report, Investigation of tailings water leak at the Ranger uranium mine (Report 153, 2000). This found that ERA had failed to comply with the ER's by both allowing RRZ material into the external environment and failing to properly report this action.

ERA were not prosecuted despite this breach of the most fundamental formal regulations governing mining operations in a controversial sector with complex stakeholder relationships. ACF maintains that the Commonwealth failure to take urgent and effective action, including legal action, is inconsistent with community expectation, Commonwealth responsibility and best regulatory practise.

Arguably the most disturbing aspect of this incident was the complete failure of the primary regulating authority, the then NT Department of Mines (NT DME) which maintained that the tailings pipe leak and the subsequent contaminant loss and reporting delay was "not considered an infringement of ERA's licence to operate" 

(NT Report on Investigation of Incident, May 2000).

This DME failure is all the more extraordinary as ERA themselves considered the leak and the company's reporting delay to be a breach of the ER's with ERA chief executive officer Bob Cleary stating, "..it did constitute an infringement of the environmental requirements we have.."(ABC Radio/News Online 3 May, 2000). Such a divergence of view between the regulator and every other stakeholder severely erodes the credibility of the regulatory framework. 
Many of the recommendations which arose from the Supervising Scientists report into the 2000 leak have still not been implemented by ERA. Indeed a full two years after these recommendations were made an ERA internal review into a subsequent leak reported that "full compliance with the recommendations cannot be achieved with current resources" (Investigation Report - Catchment management, southern stockpile area, Ranger Mine - March 2002). This report then went on to state that ERA would engage a consultant to review existing systems at the Ranger mine.

In short, this sorry episode involves a company which has breached both the rules that govern its operations and the community trust. Even though the company accepts their actions breached the rules the primary regulator (NT DME) remains adamant that all is well. Although the responsible Commonwealth agencies acknowledge the breach they ignore strong calls to send a clear message of the importance of environmental protection by taking legal action and instead choose a dialogue and review process with ERA. Two years later the leaks continue, many recommendations remain unimplemented and the company responsible is manufacturing new internal processes to cover the fact that it has failed to meet its own commitments or to comply with the regulations governing its operations. 

2002 Ranger Stockpile Failure 

Recent times have again seen serious operational problems exposed at the Ranger with the incorrect stockpile placement of a large volume of low grade uranium ore. 84,500 tonnes of material was placed in the wrong area between the period of January 14 to February 26, 2002. This error resulted in the movement of large volumes of rainfall seepage through the uncompacted stockpile with the subsequent mobilisation of high concentrations of uranium.

Although the incorrect dumping of material commenced on January 14 ERA failed to report this and the resultant increases in uranium contamination in water samples until February 27, 2002. Further, during this period ERA staff provided incorrect information on the stockpile status to an inspection team comprised of Commonwealth and NT supervising authorities.

ERA's handling of this issue was described in a Supervising Scientist report as "inconsistent with the approval given by the NT Minister for Resource Development", (Investigation of the Stockpiling and Reporting Incidents at Ranger and Jabiluka 2002). Whilst this report failed to address the fundamental problems at Ranger, excerpts do highlight some disturbing trends concerning ERA's culture and performance;

"It is also evident that there was no effective communication process between the  ERA Environment Department and the Ranger Mine Department. In addition to being symptomatic of deficiencies in internal reporting and communication systems, the action of Mine Department staff also indicates a lack of appropriate environmental awareness amongst some ERA employees." (p. 10)

"further evidence of significant room for improvement in ERA's inspection and maintenance systems" (p. 11)

"a delay which is not consistent with ERA's reporting requirements…ERA did not take appropriate action internally…clear contravention of ERA's reporting requirements…(p. 12)

"There is no doubt that the dumping of additional material on the Grade 2 stockpile by ERA in January and February 2002 was.. contrary to the approval issued by the Minister" (p. 15)

"ERA has not utilised all the expertise available to it.. and did not have all the required expertise on site at Ranger or Jabiluka" (p. 19)
Jabiluka Reporting Deficiencies:

This disturbing trend was further evidenced in the water management difficulties experienced by ERA earlier this year at the controversial Jabiluka site. A pattern of a creeping contaminant footprint and inadequate reporting is developing even though mine development operations are stalled and no production is occurring. ERA failed to adhere to reporting requirements in relation to contaminant levels in Swift Creek in January 2002 and the Supervising Scientist has identified "clear deficiencies in ERA's internal procedures" (p. 13).

The Supervising Scientists 2002 Investigation into these incidents at Ranger and Jabiluka raises serious issues over ERA's competence and culture but disappointingly fails to actively address these. The OSS instead is satisfied by the company's commitment to implement ISO 14001. This is despite the absence of performance benchmarks from the ISO 14001 process and ERA's continuing failure to implement the commitments it made following the 2000 tailings pipe leak and.

 ERA does not need a new set of industry driven codes. It simply needs to comply with the existing laws which are meant to govern its operations - something the company has repeatedly failed to do. The Australian community expect this and the Kakadu environment deserves nothing less.

The current situation at the Jabiluka mine-site poses a continuing threat to the integrity of the surrounding cultural and natural landscape and must be addressed. Mining company Rio Tinto Ltd have confirmed that the project is now on a care and maintenance basis and that the company has no short term development plans at the site. It is encouraging that Rio Tinto has acknowledged the clear opposition of both the Aboriginal Traditional Owners and the wider community to the development of Jabiluka. However this announcement in itself does not actively mitigate or adequately address the radiological, water quality and contaminant threats posed by Jabiluka to the World Heritage values and properties of Kakadu National Park.

Rio Tinto essentially have two broad options in relation to Jabiluka. One scenario involves Rio Tinto, supported by the Australian Government and the World Heritage Committee, moving away from attempts to develop the mine. This scenario includes the staged rehabilitation of the site and the incorporation of the Jabiluka Mineral Lease into Kakadu National Park and the surrounding World Heritage area. This approach was supported by the Australian Senate in March, 2001 and such action would be consistent with the in principle support given by the Federal Government to the World Heritage Committee's call for the inclusion of the Koongarra Mineral Lease into Kakadu National Park (Australia's Kakadu - Protecting World Heritage, April '99).
Alternatively Rio Tinto may attempt to either sell or develop ERA and/or the Jabiluka Mineral Lease. Such a scenario could see the mine either actively developed or mothballed for an extended period.  The emerging water and other management problems at Jabiluka means that any scenario which resulted in the site being left in its current state would be a poor environmental outcome. At the same time it is clear that any attempt to develop the mine would severely exacerbate the existing environmental, social and cultural impacts of the project. 

The corporate uncertainty surrounding the future of the Jabiluka project has been highlighted by the continuing poor market performance of ERA. A recent company report to the ASX (July 25,2002) has shown a marked slump in company earnings and profit. This is the latest in a series of downward indicators for ERA and has heightened concerns over both the company's financial capacity and the potential adverse impacts of operational cost cutting initiatives. 

Considerable scope exists for the Australian Government and the newly elected NT Government to work with Rio Tinto and the appropriate domestic and international agencies to address and avert the certain, probable and possible adverse environmental and cultural impacts to both the Jabiluka Mineral Lease and the surrounding World Heritage Area. Such an approach  would be most fully realised by foregoing development at Jabiluka and incorporating the lease area into Kakadu National Park.
The Australian and NT Governments have a clear and decisive course of action available that would guarantee the protection of the natural and cultural World Heritage values and properties of the Jabiluka lease and Kakadu National Park. Such an approach would also be consistent with demonstrated community concern and expectation in Australia and would enjoy wide support. 
History of leaks, spills, accidents and incidents at Ranger Mine:

The incidents detailed earlier are the latest in a litany of operational errors and procedural failures at ERA's Ranger operation. Whilst some of these are not of great individual impact, many others are. Cumulatively they document a pattern of systemic under-performance and non-compliance and highlight the growing credibility gap that exists between ERA's self promotion and the reality of it's performance. These incidents are documented in Appendix 1, Ranger Mine Incident Record.  ACF commends this paper to the Committee's attention and looks forward to a time when there shall be no further additions.  

At the time of 2002 incidents at ERA's Kakadu operations the industry publication MiningNews stated that, "Australia's Federal Government has told uranium miner ERA to lift its game or risk Commonwealth intervention". The report quoted Federal Environment Minister Kemp as "willing to use Commonwealth powers if necessary" (MiningNews 24 April). Newspaper reports quoted Dr Kemp as expecting "nothing short of best practise in environmental management. ERA will clearly have to lift its game" (The Age, 25 April 2002).

ACF believes that even a cursory examination of Appendix 1 and the recent incidents at Ranger shows that there is an urgent and real need for effective action and serious "game-lifting" in order to protect the magnificent Kakadu region. 

Summary:
ACF maintains that there are serious deficiencies in relation to the adequacy, effectiveness and performance of existing monitoring and reporting regimes and regulations covering ERA's uranium operations. This has contributed to a significantly reduced environmental protection framework and unacceptable operational and procedural failures. The current regime does not provide adequate transparency, rigour, recourse or confidence and is not consistent with community expectation, best regulatory practise and Australia's domestic and international responsibility to protect the values and properties of the World Heritage listed Kakadu National Park.  Particular concerns include the, 

(i) consistent failure of NT regulator (DME - DBIRD) to identify and acknowledge breaches of the Ranger Environmental Requirements (ERs), even in cases where the company itself has accepted a breach. This is a fundamental weakness in the current regime.

(ii) inappropriate role for a Government agency which exists to facilitate and develop an industry sector (DME - DBIRD) to act as primary regulator of this sector.

(iii) lack of suitably robust disclosure, reporting and Freedom of Information laws in the NT.

(iv) preparedness of both Commonwealth and NT regulatory agencies to facilitate ERA's operational needs above other concerns.

(v) lack of clarity, clear demarcation and lines of accountability and authority under the current Commonwealth - NT working arrangements, including the lack of formal status of the Jabiluka ER's

(vi) significantly reduced Commonwealth "on-ground" role and a greatly increased reliance on ERA provided data and analysis. This trend has also applied to the NT regulator with the 2001 NT Mines Management Act increasing the degree of ERA's self regulation.

(vii) growing reluctance of Commonwealth to persue legal avenues to deliver improved environmental outcomes -and  instead relying on understandings and company /agency agreements which have few benchmarks, little clarity and no formal standing. 

(viii) lack of reporting and attention given to cultural and social impacts and the failure to adequately or appropriately engage Aboriginal Traditional Owners.

(ix) increased reliance on company commitments, self-assessment models and industry processes, despite ERA's under performance and non-compliance. 

(x) persistent and growing water management problems at both sites, described in the ERA internal 2000 Ranger tailings pipe leak as "a long term issue with the management and ultimate disposal of water on the lease has not been adequately addressed. The Ranger staff face an increasingly intractable water management problem which is becoming the primary driver behind operational and environmental decision making".  
(xi) failure of Commonwealth and NT regulatory authorities to give adequate regard and effect to minimising impacts on the Ranger Project Area despite this being clearly articulated in the ER's. This has seen a consistent pattern of approvals being granted that increase ERA's contaminant footprint and complicate future rehabilitation options.
2.  Commonwealth agency adequacy and effectiveness in Kakadu
The two key Commonwealth agencies involved with uranium mining in this region are the Office of the Supervising Scientist (OSS) and the Department of Industry, Tourism and Resources (DITR).

The previous section detailing deficiencies in the current regime covering uranium operations in Kakadu has highlighted a range of the recent inadequacies on the part of the Commonwealth agencies. 

ACF believes that DITR has the same fundamental flaw as that of the current NT regulator the NT Department of Business, Industry and Resource Development (DBIRD). It is an agency which exists to develop and facilitate industry - a position inconsistent with the role of a credible and disinterested regulator. 

The partisan approach taken by DITR can be seen in relation to the role played by former Resources Minister Parer in weakening environmental recommendations during the Jabiluka EIS, the failure of former Resources Minister Minchin to prosecute ERA for a clear breach of the ER's in 2000 and the granting of an extended uranium export license to ERA without an increased set of conditions aimed at improving environmental performance.

The more disappointing Commonwealth agency performance is that of OSS given that this agency exists to ensure that the environmental protection regime and regulatory arrangements are adequate to protect Kakadu from the impacts of uranium mining.

ACF holds serious concerns over the performance of the OSS, including

· the reduction of a Commonwealth "on-ground" presence in Kakadu and the operational implications of the agency relocation to Darwin

· the continuing movement away from Commonwealth to NT regulatory agencies  

· the repeated unwillingness of OSS to uphold the integrity of the Ranger ER's

· the degree of regulatory capture and the organisational independence of the OSS

· the adequacy of OSS funding and resources

· the increasing politicised role of the Supervising Scientist and the wider OSS

· the reliance on company provided data, processes and analysis

· the OSS prioritising  ERA's operational needs over other considerations

· the lack of adequate monitoring of social and cultural impacts

· the failure to adequately engage Traditional Owners or reflect their concerns

· the over-reliance on voluntary and informal agency-ERA understandings  

International Concerns:

Kakadu's World Heritage status has seen intense international attention given to the management and protection of the natural and cultural values and properties of this region. This has particularly been the case in relation to the Jabiluka project which continues to be the focus of active scrutiny by the World Heritage Committee (WHC). 

The Australian Government has engaged in unprecedented lobbying of the WHC in order to avoid Kakadu being listed on the register of World Heritage In Danger. It should be remembered that the primary recommendation of the UNESCO WHC Expert Assessment Mission which visited Kakadu in October 26 -November 1, 1998 stated -

Recommendation1: The mission has noted severe ascertained and potential dangers to the cultural and national values of Kakadu National Park posed primarily by the proposal for uranium mining and milling at Jabiluka. The mission therefore recommends that the proposal to mine and mill uranium at Jabiluka should not proceed.

The impacts of uranium operations on the natural and cultural values of Kakadu have also attracted concern and attention of the European Parliament which has called "on the Australian Government not to proceed with the [Jabiluka] project" 

(European Parliament Urgency Resolution, 15-1-98).

There are numerous examples of international agencies, NGO's and professional bodies who have called for a halt to the Jabiluka project, an end to uranium mining in the Kakadu region or a significantly upgraded protection regime. To date these calls have not been heeded and the impacts and problems continue.

It is increasingly clear that Australia's performance in relation to the protection of Kakadu is failing the test of international and domestic expectation and best practise. The continuing failure of the current regulatory and environmental protection frameworks in Kakadu serves only to heighten these concerns and does nothing to advance our international reputation or stature.

The impacts of uranium mining in Kakadu remain the focus of  WHC attention and the Committee is referred to Attachment #2 (Kakadu - World Heritage Undermined) for detail on this continuing issue of great public importance here and overseas.

3.  Review of Commonwealth responsibilities and mechanisms to realise improved environmental performance and transparency of reporting:

There is a clear and urgent need for action from the Commonwealth action to adequately give effect to its domestic and international responsibilities and obligations for the protection of the World Heritage listed Kakadu region. Such action is further required in order to meet community expectation on this issue and to realise best practise frameworks.

Appropriate Commonwealth initiatives to address the current deficiencies in the existing regimes include;

(i) independent review of the status of commitments made by the Australian Government / agencies and ERA to the World Heritage Committee and the implementation of all outstanding commitments

(ii) an increased "on-ground" role in Kakadu for the OSS and the reduction in reliance on ERA derived primary data and analysis

(iii) a revision of the current working arrangements so that the Commonwealth holds primary responsibility for the regulation of uranium mining in the Kakadu region rather than the NT DBIRD

(iv) a review of the current regulatory regime in order to address the existing complexity and uncertainty, clarify lines of authority and accountability and ensure performance expectations are explicit and implemented

(v) strengthen the scope and standing of the Jabiluka Environmental Requirements (ER's) and the implementation and compliance of Ranger ER's

(vi) active rehabilitation of the Jabiluka mine site, including the re-emplacement of the existing mineralised surface stockpile in the Jabiluka decline

(vii) support the incorporation of the Jabiluka Mineral Lease into Kakadu National Park (KNP). Such a position would be consistent with community expectation, traditional owner aspirations, best environmental protection and the existing Commonwealth in principle support for the World Heritage Committee recommendation to include the Koongarra Mineral Lease into KNP    

(viii) independent review of the adequacy of current plans and financial provision for the forthcoming Ranger mine-site rehabilitation program

(ix) a more comprehensive and active monitoring and data collection process This should include a greater number of monitoring stations and an increased frequency of monitoring with an enhanced event based monitoring approach.

(x) support for the speedy implementation of Freedom of Information (FoI) legislation and improved transparency mechanisms in the NT

(xi) enhanced reporting processes and public access to data and documentation

(xii) independent review of the status of the recommendations made in the Senate report Jabiluka: The Undermining of Process (ECITA Committee, June 1999) with the implementation of those outstanding recommendations

(xiii) support the Mirrar traditional owners in the identification and development of a post mining regional economic framework

(xiv) independent review of status of implementation of Government and ERA undertakings and conditions made during Jabiluka assessment and approval process and implementation of outstanding commitments and requirements 

(xv) facilitate an enhanced role for traditional owners in the development and implementation of appropriate environmental, social and cultural heritage monitoring, reporting and protection regimes

Attachments:

#1 Ranger Mine Incident Record 

- an annotated summary of environmental incidents, accidents and divergences at the Ranger Mine. 

#2 Kakadu - World Heritage Undermined 

· an overview of key concerns over the impacts of uranium mining operations on the natural and cultural values and properties of Kakadu National Park, prepared by combined environment groups for the information of the UNESCO World Heritage Committee.

Section B:

South Australian acid ISL uranium mining operations at Beverley and Honeymoon

1. The adequacy, effectiveness, and performance of existing monitoring and reporting regimes and regulations

 In-Situ and in Secret:

1.1 Beverley acid ISL ‘trial’ mining set a pattern of adverse standards

The Beverley uranium mine near the Flinders Ranges in north SA is the first acid in-situ leach (ISL) uranium mine to be approved in the OECD.  It is operated by General Atomics, a multi-billion dollar US nuclear corporation, through a 100% owned subsidiary Heathgate Resources Pty Ltd, using environmental standards that would not be approved in the US.

Beverley operations set adverse standards in Australia including the failure to order rehabilitation of mining impacts on groundwater and allowing companies to discharge all acidic, radioactive and heavy metal liquid mine wastes into a near surface aquifer.  Matched with compromised assessment and decision processes, ongoing secrecy and lack of accountability by Government the public interest has been set aside.

The pattern of these adverse standards was set by a decision of the Federal Environment Minister on 15 Oct 1997 to allow extraction and processing of uranium at a Beverley ‘trail’ acid ISL mine to be conducted outside of the EPIP Act EIS process which was ordered on 23 Dec 1996. 

Beverley trials were then granted approval by SA Mines Minister in Nov 1997.

A ‘trial’ uranium mine was designed, built, approved and then operated throughout 1998 without any public environmental assessment process.  From May 1997 ACF used a series of FOI requests to make trail mine planning and assessment documentation public. Claims of “commercial in confidence” by successive SA Mines Ministers on behalf of General Atomics were used to delay these requests until mid Feb 1998, after trial mine production of uranium had commenced on 2 Jan 1998.

Reports of the Beverley trails including the Groundwater Monitoring Summary were not prepared by the company until July 1999, after the EIS process had been completed and mining approvals granted. Release of these reports under the FOI Act was prevented by claims of commercial in confidence for over 2 years. ACF won an Appeal to the SA Ombudsman who determined that in every case these claims had not been properly based and as a result some Reports were released in early 2002.

Contrary to Government claims that the uranium trials were to facilitate and inform the EIS process the draft EIS was released only 4 months after start of the 12 month trials period. Although it was the formal consultation document it did not properly make public the evidence of trials groundwater monitoring and waste disposal.

Only after the event of a years trial mine operations did the Federal Minister order further studies in attempt to properly define the extent and connectivity of the aquifer system and the extent of potential risks and impacts from mine waste discharge. 

ACF consider that the Beverley EIS assessment and approvals process was compromised by this pattern of events in failure to disclose monitoring and reporting evidence from the trials. The pattern was then repeated throughout the Honeymoon acid ISL trial uranium mining operations and EIS assessment and approvals process. 

Acid ISL is a uranium mining technique only practiced commercially in the former Soviet Bloc and in China. Acid ISL was last trialed for uranium in the US in the early 1980’s and has never been approved there for commercial mining of uranium. Only a less polluting alkaline ISL uranium mining technique is practiced in the US where rehabilitation of groundwater is required comprising app 1/3 of mine operating costs.

Environmental standards in Australia have effectively been driven down by Beverley and Honeymoon approvals to suit the profit margins of overseas uranium mining companies. General Atomics of the US at Beverley and Southern Cross Resources of Canada, registered on the Toronto Stock Exchange as SXR, at Honeymoon.

1.2 Decisions of Federal Environment Minister on acid ISL Uranium Mining Trials compromised the EIS process

On 15 Oct 1997 Environment Minister Robert Hill made a decision and signed “AGREED” to a recommendation (dated 4 Oct 1997) from the Environment Assessment Branch of Environment Australia (EA) to allow ISL trial uranium mining at Beverley to proceed outside of the EIS process ordered under the Environment Protection (Impact of Proposals) 1974. 

The Recommendation states:

“RECOMMENDATIONS

It is recommended that you:

1. Note the BRS and SSG reports, the EPG assessment report and recommendations.

2. Agree that the DEF process has adequately addressed potential environmental impacts of ISL testing and that inclusion of the testing in the EIS is not warranted.”

ACF obtained a copy of this 15 Oct 1997 decision among documents released under SA FOI in Feb 1998. As attached to a facsimile (dated 23 Oct 1997) from the Manager, Mining and Industrial Section EA, to the Senior Assessment Officer of the then SA lead agency for EIS process, titled: “Beverley ISL Trials: Minister’s Decision”.

The facsimile cover page text to the Recommendations page, states:

“Re discussion earlier today. Minister agreed that ISL trials not be included in EIS and DEF process adequately addressed potential environmental impacts of ISL testing. See following confirmation.”

ACF had written to Minister Hill on 10 June 1997 stating a view that the SA Government proposed trial uranium mine circumvented due public process including that of the EIS. ACF called on Minister Hill to publicly release 3 Declaration of Environmental Factors (DEF) prepared for the trial mine under the SA Mining Act 1971 and to direct that the trial mine be properly included in the EIS process. 

ACF consider it is fundamental that uranium mining be a matter in the public domain. 

ACF called for transparency and public participation in the Beverley assessment process noting to Minister Hill the refusal of the SA Minister for Mines to make any of the trial mine documents public. The stated reason given by the SA Minister was that: 

“This is a matter of commercial confidentiality” 

(The Australian 9 May 1997 p.2: “Call to lift mine secrecy”).

Minister Hill responded to ACF on 20 Sept 1997 stating that:

“I understand the test results would place the company in a position to finalise the detailed design for the full scale project and enable them to produce the information required for an environmental impact assessment of the whole proposal. …

The scope of the EIS is being finalised following public review of the draft guidelines. … My Department will advise me on the DEFs associated with Beverley as part of the overall assessment process.”

ACF wrote to the Minister on this matter again on 3 Oct 1997. Setting out the view that the intention for a non-public approvals process for a trial uranium mine was counter to good governance in the public interest and using the Federal FOI Act to call for public release of the DEFs and of the Final Guidelines to the EIS.

The reply received from an Assistant Secretary, Environment Assessment Branch of EA referred the FOI request to the SA Government and stated that:

“Heathgate Resources Pty Ltd are currently carrying out in-situ leach trails…

The information gained is also basic to the preparation of the environmental impact statement for the full scale project should the company decide to proceed. 
… 

The Commonwealth has consulted the SA Department for Transport, Urban Planning and the Arts (formerly DHUD) in the preparation of the DEF documentation and is satisfied that the process is sufficiently exhaustive to appropriately address the likely significant environmental impacts.  … 

The Commonwealth Government has so far not granted any approvals, environmental or otherwise, to the proposed Beverley uranium mine. …

Concerning your request for a copy of the final guidelines fro the joint Commonwealth and State EIS, due to unforseen circumstances, particularly recent ministerial changes in SA, the finalisation of the draft guidelines has been delayed.”

ACF had made the Federal Minister fully aware that there was no public participation in the trial mine DEF process and that none of the documentation was to be publicly available. This process was apparently satisfactory to the Federal Minister.

The Guidelines to the Beverley Uranium Project EIS were not finalised until after mining trials had begun on 2 Jan 1998 and were not made public until March 1998, some 3 months into the extraction and processing of uranium. 

That the trials commenced before the Final EIS Guidelines were even available to the company contradicts Government claims the trials were to inform the EIS process

The 3rd DEF that was used to authorise the trials was only publicly released under public pressure of ACF use of the SA FOI Act. It was released on 24 Feb some 2 months after uranium extraction had begun. The 1st and 2nd DEFs for early stages of the Beverley trial mine should have been available during the EA conducted draft Guidelines consultation process but have never been made public.

The scope of the Final Guidelines referred to by the Federal Minister were generic to the point of not making any specific reference to issues of ISL uranium mining. Nor was the trial mining referred to or any proposed use of information derived in the EIS. Issues of the nuclear fuel cycle were also excluded from the EIS assessment process.

It is clear that Minister Hill decided to allow the conduct of trial uranium mining at Beverley through an entirely non-public process and separate from the EPIP Act EIS process. And that this sort of decision for repeated for the Honeymoon Project.

ACF consider these decisions of the Federal Minister compromised both the Beverley and Honeymoon EIS processes and that the Federal Government should bear responsibility with the SA Government for environmental impacts from the trials.

ACF calls on the Senate Inquiry to recommend that all uranium mining operations including trials and testing of uranium extraction and processing, be subject to a Federal Government EIS process with full public release of the documentation prior to any potential approvals or operations.

1.3 Existing Monitoring and Reporting Regime for ISL Operations

ACF request this Committee make recommendations as to the adequacy, effectiveness and performance of State and Territory regimes and regulations. ACF consider that only in the light of having assessed those issues, can the Committee effectively make recommendations as to what is required at the Commonwealth level to realise improved environmental performance and transparency of reporting.

ACF consider that lack of public availability of a range of key documentation on ISL operations seriously constrains an informed assessment of the adequacy, effectiveness and performance of existing monitoring and reporting regimes and regulations at both State and Commonwealth levels. 

This is due in combination to SA Government use of secrecy provisions and claims of commercial-in-confidence to delay and to prevent public access, and also to Federal Government failure to require transparency and accountability through their oversight and implementation of regimes and regulations.

The SA Government is conducting a Review of Reporting procedures on uranium mine leaks, by an Independent Chairperson Mr Hedley Bachmann on behalf of the Minister’s for Environment and for Mines. This Review in intended to Report by end of August. However the ACF and the public’s opportunity to input to that Review is similarly and unacceptably constrained by lack of access to key documentation.

ACF recommend:

· That “secrecy provisions” in SA legislation no longer be used to exempt ISL uranium mining documentation from public release;

· That Radiation Protection and Control Act 1982 sec.19 and Mine Works and Inspection Act 1920 sec.9 secrecy provisions to be repealed or amended so as to be subject to the FOI Act.

· That all documentation pertaining to ISL Operations be made subject to the SA and Federal Freedom of Information legislation;

ACF request the assistance of the Committee in facilitating public access to a range of key documents on ISL operations so that this Inquiry can be properly informed. ACF request opportunity to provide our assessment of these documents as available.

1.4 Honeymoon acid ISL uranium operations

Failure of Transparency - Trial Mine Reports kept secret: 

Proper public reporting of the Honeymoon trials was not provided in the EIS nor in formally required reports under SA Government requirements of the “Memorandum of Approval” under the Mining Act 1971 and regulations to that Act. All reporting prepared under requirements of the Uranium Mining and Milling License is said not to be for public disclosure and is kept secret.

Only on 20 Sept 2000, long after conclusion of the Honeymoon trial mine which operated from April 1998 to August 2000, did the proponent of the Honeymoon Project Southern Cross Resources make a brief summary available to the public. 

Substantive issues and documentation of groundwater monitoring, waste disposal reporting, proper characterisation studies of the connected aquifer system, and radiation and environmental monitoring reporting has never been made public.

ACF recommends that the following documents of groundwater monitoring and aquifer studies be made publicly available:

· "Honeymoon Uranium Project - Groundwater Flow and Quality Monitoring"

(Southern Cross Resources, July 2001);

· "Honeymoon Uranium Project - Further Characterisation of Yarramba

Palaeochannel" (Southern Cross Resources, July 2001.

ACF has been refused a copy of these reports by the SA Mines Minister and by PIRSA, which said the reports "are company documents" and are "covered by copyright to the company" and are not for public release. 

These reports are available for "viewing" in the foyer of PIRSA’s Grenfell St offices where they are on display on behalf of the proponent SXR, but PIRSA refuse to provide or to sell a photostat copy to the public or to ACF.

ACF recommends that the following documents of Radiation and Environmental Monitoring Reports be made publicly available:

· "Radiation & Environmental Monitoring Annual Report" required to be prepared for 1998, for 1999 and for 2000;

· "Radiation & Environmental Monitoring Quarterly Reports" known to exist for July-Sept 1999, April-June 2000, January-March 2000.
Quarterly Reports were required to be prepared by Southern Cross Resources for the entire period of the trial mine over April 1998 to Aug 2000 under conditions following on from the Uranium Mining and Milling License.
These Reports were required under the SA Radiation Protection and Control Act 1982. However due to “Sec.19 Secrecy” all documents under this Act are said to be exempt from SA FOI and have been refused to the ACF as “not for public disclosure”.

It is now a farcical situation in Australia when groundwater monitoring of uranium mining operations is said to be commercially privileged and radiation monitoring is said to be secret. This adversely reflects on the adequacy and effectiveness of State agencies with responsibility for the implementation of these regimes and regulations.

Failure of Accountability - Honeymoon Trial Mine leaks kept secret:

The Honeymoon trial mine was subject to a series of major surface leaks and to at least one underground excursion of radioactive mining fluid into a connected aquifer.  The company and Federal and SA Governments failed to publicly report these leaks. 

ACF consider that secrecy was used to cover up a record of serious failures in ISL operations during the Honeymoon EIS assessment and decision making period by both Governments up to Nov 2001. In this way the public was effectively mislead on the environmental performance of ISL throughout the EIS process and prevented from an informed debate on ISL during the Federal election and SA election periods

Since January 2000 the ACF had sought FOI Act release of a range of documents from the Honeymoon and from Beverley trial mine operations. For 2 years SXR and the SA government refused public release claiming “commercial-in-confidence”.
In early 2002 ACF won an Appeal with the SA Ombudsman finding that the PIRSA refusals had not been properly based and rejecting claimed grounds of commercial-in-confidence in every case. PIRSA responded by introduced new claims of exemption for certain key reports on the ISL trial mines which included the evidence of the leaks. Citing “secrecy provisions” of the Mine and Works Inspection Act1920 and the Radiation Protection and Control Act 1982 as over-riding the FOI Act 1991. 

In his final report dated 6 June 2002 on the ACF Appeal the Ombudsman Mr E Biganovsky states in regard to PIRSA that:

“It is not unreasonable to conclude from this that the agency appears to have adopted an anti-disclosure position with respect to the application from the outset.”

ACF have since received one of these key documents: a Report by the Chief Engineer of PIRSA (dated 13 April 2000) into an accident at Honeymoon on 3 Oct 1999 resulting in leakage and loss of control of 9 600 litres of processing fluids containing nearly 20 kg of uranium. Processing fluids are an acidic 2% uranium solution by weight, the most concentrated radioactive solution in ISL operations.
Although said to be exempt from FOI the document was finally released to ACF at the discretion of the SA Minister for Mineral Resource Development on 16 July 2002. As a “Statement of Fact” (with blanked deletions) from a mine accident report prepared under the Mine Works and Inspection Act 1920. 

This brief 13 April 2000 report exposes a failure by PIRSA to promptly respond to the leak at Honeymoon, showing a 6 month delay between the mine accident and the accident inspection. The report states the purpose of an inspection of 31 March 2000:

“…was principally to determine the cause of the significant spill in the processing plant which occurred on the 3 October 1999…”

This major radioactive leak had been kept secret by SXR and PIRSA for 2 years and 8 months. In May 2002 an incomplete “Spill Incident Summary” was provided by PIRSA on the Honeymoon Project. This was the first time there was any public access to leak information at the trials which had ended in Aug 2000. It records that:

· on 19/02/99 1000 litres of ‘barren’ solution was spilled in plant area and 200 litres of acid injection fluid was spilled in wellfield area; 

· on 7/05/99 360 litres of acid injection fluid spilled from wellhead; 

· on 3/10/99 9 600 litres of process fluid spilled in the plant area; 

· on 4/07/2000 2 000 litres of injection fluid spilled in wellfield; 

· and on 22/05/2000  30 000 litres of basal groundwater spilled in wellfield

However none of these 6 leaks are reported in the EIS, with the draft EIS dated May 2001 and the Supplement dated Nov 2000. 

There was also an underground excursion of radioactive mining solution into and polluting a connected aquifer during the Honeymoon trials. This was also not reported in the EIS and in that case did not become public until after the Federal Government granted approvals in Nov 2001.

EA had a clear legislative responsibility to the adequacy of the EIS documentation. The public was supposed to be able to rely on the EIS in coming to an informed view on the actual and potential impacts, and on the credibility and environmental performance of both trial and proposed commercial ISL operations at Honeymoon. The was not the case. 

ACF consider both EA and PIRSA are complicit in prevented public knowledge of this series of leaks and in this regard have compromised the Honeymoon EIS and the formal public consultation. The public were denied an informed debate about the performance of ISL operations.

1.5 “Inspection Reports” and Accident / Leak reports at ISL Operations

The SA Government holds a number of “Inspection Reports” and reports pertaining to accidents including leaks at both Beverley and Honeymoon ISL operations which have not been made public. These reports are prepared under the Mine and Works Inspection Act 1920 by Inspectors of Mines.

ACF considers that in the interests of transparency and accountability all such Reports should now be made publicly available. ACF considers that these Reports would provide important information on ISL operations and on the response, adequacy and effectiveness of the agencies involved. 

Just as the Inspection Report for the major radiological leak at Honeymoon on 2 Oct 1999 contained important evidence on a major leak in ISL operations and an insight PIRSA practices by 6 month delay in on site inspection. 

The Minister for Mineral Resource Development has confirmed there is provision for release of “Statements of Fact” under the Act as extracts from these Reports. All Reports by the Inspector of Mines are said to be exempt from SA FOI due to secrecy provisions sec.9 of the Mine and Works Inspection Act 1920 and ACF FOI requests have been refused. 

On 23 Aug 2002 ACF requested the Minister for Mineral Resource Development release all reports that exist on accidents at ISL operations in the form of “Statements of Fact”. ACF are aware that release of these documents is at ministerial discretion. 

No reply has yet been received from the Minister’s Office to this request.

ACF have been refused FOI access to 2 Inspection Reports on Beverley trials: 

“Inspection Report of the Beverley Uranium Mine Site” 

 (6/6/1999, and 2nd undated).

ACF consider that this Inquiry would benefit from the public availability of all Inspection Reports and accident reports on ISL operations prepared under the Mine and Works Inspection Act 1920.

ACF are aware that a number of Inspection Reports exist for the Beverley commercial mine as well a large number of accident reports following the series of uncontrolled leaks there.

While ACF prefer public release of the originals we recommend release as “Statements of Fact” as a minimum measure.

1.6 Beverley acid ISL commercial uranium operations:

Commercial ISL operations at Beverley are characterised by routine and secret surface leaks, a series of some 30 uncontrolled leaks which were kept secret until after the major leak event on 11 Jan 2002. ACF request to present further submission material on these issues and on agency responses.

1.6.1 Radiation Management Plan for Beverley commercial ISL mine

The EA Assessment Report makes clear that an Environmental Management and Monitoring Plan (EMMP) is to be prepared including address of radiation management issues. Recommendations by Federal Environment Minister Robert Hill adopted as Commonwealth conditions of approval by Minister Minchin on the Beverley Project require that this EMMP be made public. 

Contrary to Recommendations of the Minister and to the EA Assessment Report radiation management issues are not addressed in the public EMMP. But are addressed in a separate non-public  “Radiation Management Plan”. 

The “Environment Assessment Report, Beverley Uranium Mine Proposal” (Environment Australia, Jan 1999) states in Recommendation 1, p.65:

“1. Heathgate Resources shall enter into a written agreement with the Commonwealth to: …

(b) provide to the Commonwealth and the proposed environment monitoring committee for the Beverley mine, and release for public information, the Environmental Management and Monitoring Plan (EMMP), annual environmental reports and any environmental audits;”

Stating at p.62 that:

“An EMMP is required under SA legislation for the ongoing environmental management of the Beverley project, applying to both environmental issues and the specific requirements of legislation, particularly those controlling radioactive materials. … It should provide the basic reference for monitoring programs for ongoing operations”. 

And p.62 that the EMMP is to comply with the description in Sec.12.2 of the draft EIS which includes radiation management and monitoring.

Further:

The “Second Schedule” of condition as attached to the Beverley Mineral Lease No.6063 under the SA Mining Act 1971 requires the EMMP to provide: 

· “a program of monitoring employee and environmental radiation”, and

· “a program for the effective management of wastes”.

However the “Beverley Uranium Mine Environmental Management and Monitoring Plan, 2000 EMMP” (Heathgate Resources Pty Ltd Sept 2000 p.1) states it is to address “non-radiological management issues and associated environmental safeguards”.

And p.19:

“Heathgate Resources has prepared a Radiation Management Plan separate to the EMMP to satisfy the monitoring requirements under relevant regulations and Codes of Practice for the commercial mining and milling of radioactive ores at Beverley.” 
And p.23:

“11.3 Corrective Actions: … The management of a release of radiological materials would be undertaken as per the commitments of the Radiation Management Plan.” 

The “Radiation Management Plan” (Oct 2000) is to set out compliance with conditions arising from two Commonwealth Codes of Practice on the Mining and Milling of Radioactive Ores, and from the SA Uranium Mining and Milling License. Including management and monitoring programs and procedures and requirements for compliance reporting for ISL operations under the plan.

However the Radiation Management Plan itself and all of the reporting on radiological and environmental performance of ISL operations required to be prepared under this plan are subject to secrecy provisions in SA and said to be exempt from FOI and to be not for public disclosure. 

EA has also failed to make both the plan and its required reporting public.

ACF recommend that all Radiation and Waste Management Plans for Beverley be made public, including the:

· “Radiation Management Plan” (Heathgate Resources Oct 2000); and

· "Supplementary Mining Plan - Low Level Radioactive Waste Disposal Facility (Waste Management and Disposal Plan)" (HR 2000);
ACF also recommend that all Reports required to be prepared for ISL operations at Beverley under the Radiation Management Plan and Supplementary Mining Plan be made public.

It is also clear from Recommendations of the Minister and from the EA Assessment Report for the Beverley EIS that radiation management issues should be included in public annual environment reports. This is not the case.

The “Annual Environment Report – 2001” (Heathgate Resources, May 2002) states:

“Reporting requirements under this Radiation Management Plan will be separate to this document” (p.37).

Further, the Annual Environment Report also fails to make public the “Annual EMMP Audit – 2001” (GHD), as is required by EA Recommendation 1.b) p.65. 

Providing instead only a one page summary of this audit report in the text p.47 and at Appendix 4 only providing the cover page of the Audit Report. 

ACF considers this sort of extensive secrecy in uranium industry operations to be contrary to the public interest and considers these non-public practices are a serious breach of Federal Recommendations. 

Such circumstances adversely reflect on the adequacy and effectiveness of EA.

1.6.2 Standards of monitoring and reporting in Beverley EMMP

- Reliance on Verbal Reporting of leaks, accidents and incidents:
The Beverley 2000 EMMP sets out a number of reporting procedures which the ACF consider does not represent an acceptable standard of practice.

ACF recommend that Beverley EMMP reporting procedures which rely on and only require a verbal form of reporting for the following issues of chemical management inspection results, of radioactive and non-radioactive incident basis events, leaks and accidents, should require a written report, including:

· Reporting results of the “Radiation Management Plan” are said to be verbal on an incident basis (including some leaks of processing fluids), and to be only verbally made at quarterly “ISL Operators Meetings” held with PIRSA, Workplace Services and Radiation Protection Branch (EMMP p.19);

· Spills of up to 2 000 litres of mining leachate solution and of up to 10 000 litres of water in the wellfield area and along pipelines (EMMP p.19);

· Notifying the Chief Inspector of Mines that analysis of liquid samples from the pond leak detection sump is required following an actual or potential leak (EMMP p.22);

· Reporting results of various inspections regarding on site chemical management including accidental releases of a range of substances including yellowcake solids is to be verbal to the Chief Inspector of Mines on an incident basis (EMMP p.25);

· Reporting results of various inspections regarding on site chemical management is to be verbal to the Beverley Environment Consultative Committee (EMMP p.25);  

While verbal reports may be advantages for initial reporting of events this must not replace written reports, proper record keeping and response to ISL events.

There is evidence that reporting procedures that rely on verbal reports may lead to leak and other issues not being addressed properly by various parties. 

Heathgate Resources Vice President Stephen Middleton has stated in a Memo (7 May 2002) to PIRSA that 6 of 9 spills reported verbally to PIRSA in December 2001 were not recorded in the minutes of that ISL Operators Meeting. PIRSA placed this memo, which gives brief details of 9 leaks in a particular period of time, on to their website in May 2002 along with a table of leaks at Beverley.  

ACF recommend that written reports be required to be provided by ISL operators to the PIRSA quarterly ISL Operators meetings, and that proper written records be required to be kept by PIRSA of these meetings.

- Exceptions to Reporting of leaks, accidents and incidents:

The Beverley 2000 EMMP provides various exemptions from reporting requirements, including for spills within a bunded area of the plant:

· For spills that do not exceed the capacity of the bund;

· For spills within bunded areas where operators were not contaminated; 

· For spills where less than a total of 2000 l was lost in an “uncontrolled spill”;

· For “planned releases” of mining solutions (EMMP p.20)

ACF consider it is fundamental that uranium mining companies maintain control and containment of all mining solutions and be required to prevent risk to workers, whether in a bunded area or outside of a bunded area of the mine plant. Provision of bunds is a warranted additional measure of last resort but should not be used to facilitate practices that do not ensure control and containment of solutions.

ACF consider that mandatory reporting is required to facilitate proper responses by uranium mining companies and by regulators to see that circumstances contributing to leaks and other risk events are addressed and that changes are made to prevent similar events and risks occurring in the future.  

ACF recommend that Beverley EMMP reporting procedures be amended to remove current exemptions on leak and accident reporting.

On health and safety grounds the ACF find it unacceptable that any spills reporting should have a threshold of actual contamination of workers (“Spills within plant bunded area” EMMP p.20). 

A system that does not properly report health and safety risk events will not be properly addressing causal factors to those risks. One prevents risk to workers in part by mandatory reporting of leaks and by requiring companies and regulatory agencies to respond to all contributing and causal factors.

Further, it appears unacceptable for there to be any procedures of “planned releases” of mining and radioactive solutions (EMMP p.20). Releases and loss of containment of all radioactive mining solutions should be prevented by design and operation of plant systems not provided for by procedural approvals. 

1.6.3 Beverley “HAZOP” Study and 73 Recommendations for the ISL Plant and Operations

Since start of commercial uranium mining at Beverley the ISL Plant has never been operated in accordance with best practice. In part due to shortcomings of the 3 HAZOP Studies that had been prepared for the ISL plant up until April 2002.

The Beverley commercial uranium mine has not been operating within the recommendations of its current Hazard and Operability Study (“HAZOP”) since this study was completed in April 2002, making 73 Recommendations for actions that must be implemented on the ISL plant for HAZOP compliance.

Following the major leak at Beverley on 11 Jan 2002 the Chief Inspector of Mines ordered a new HAZOP Study be conducted for Beverley, as the 3 previous HAZOP Studies were assessed as:

 “found not to be conducted in accordance with best practice”. 

A new HAZOP Study was prepared by QEST Consulting Engineers Pty Ltd of the QEST Consulting Group for General Atomics (completed 16 April 2002).

The Report of an EPA lead investigative team to Beverley after the leak events of May 2002 made a number of recommendations “as a formulae that will ensure greater security of process solution”. Including Recommendation b) p.9:

· requiring the findings of this HAZOP Study of the ISL plant to be implemented by 15 September 2002 and be subject to scrutiny by the EPA, Department of Health, Workplace Services and PIRSA.

In: 

“Report on Activities and Operations at Beverley ISL Mine “(EPA, May 2002).

Among the findings of the HAZOP Study by QEST (April 2002) were 73 Recommendations to be implemented at the ISL plant for HAZOP compliance.

ACF understand that General Atomics consider this HAZOP Study to be “commercial-in-confidence” to their interests.

ACF recommend release of all findings and 73 recommendations of the HAZOP Study (QEST, April 2002) for actions in the Beverley ISL Mine Plant and Operations to reach HAZOP compliance.

ACF consider that it is incumbent on Federal and State Agencies that these findings and 73 recommendations should be made public so that there can be transparency and accountability in management of Beverley mine in this period when uranium mine operations are not in compliance with current HAZOP recommendations.

1.6.4 Native Title Mining Agreement

The ACF consider it fundamental for traditional owners and Native Title claimant groups to be able to exercise their right to reject nuclear projects on their traditional lands without any penalty for exercise of their rights. For them to be treated fairly and for any negotiations to be conducted in good faith.

ACF request this Inquiry Committee to investigate the regulations that govern the Native Title Mining Agreement (NTMA) process in SA and Federally and the performance of this regime in the case of Beverley ISL uranium mine. 

As a State SA is unique in having its own Native Title Act, which is linked to the Mining Act and to procedures of the Environment, Resources and Development (ERD) Court in SA regarding NTMAs. A Native Title Mining Agreement is required before a Mining Lease can be granted in SA.

Under the NTMA process, if a Native Title Claimant group oppose a uranium mine by not agreeing to terms with the proponent within a certain period of recite of a formal notice to negotiate. Then the proponent can take the Native Title claimant group to Court to seek a mining agreement. 

In the case of the matter going before the Court with the Native Title claimant group opposing a mining agreement then the group lose rights to future royalties if the mine goes ahead. 

In the situation where a mining company takes or let it be known that they will take traditional owners to Court to realise their mining ends, then the Native Title claimant group face the relative disadvantage of their available legal resources compared to that of the proponent company.

ACF consider that this NTMA process in SA:

· discriminates against the rights of Native Title claimants; 

· places their communities under unfair pressure to agree to uranium mining agreements when in fact they would prefer not to; and

· penalises the community by lose of future rights if they represent their right to decide, and to oppose the mine, before the Court.

In the case of the Beverley mine, in theory all Australians had a right to participate in the EIS process and to be able to consider the EA Assessment Report and the Minister’s decision on the application at the end of the process. Before finalising their own view of the real and potential environmental and cultural impacts of the uranium mine going ahead.

Our fellow Australians the Adnyamathanha people were not given the same right to wait till the outcome of the EIS process to decide their own view.

Before the 8 week public consultation period was even concluded the proponent sought a formal response on a proposed mining agreement from the Native Title Claimant group representing the main Adnyamathanha community. Their alternative to agreeing with the company General Atomics was for the community to be taken to the ERD Court by General Atomics, wherein if the community opposed the uranium mine they would lose future rights to royalties if the mine should go ahead in the future.

ACF consider that the legislative obligation on the proponent “to negotiate in good faith” with the NT claimant groups was not met by General Atomics, in that: 

· During negotiations General Atomics, through their 100% owned subsidiary Heathgate Resources, would not negotiate an agreement with the Native Title Claimant group representing the main Adnyamathanha community on terms which differed from poor terms that were signed earlier on with another Native Title claimant group; and

· General Atomics held out to use the ERD Court process to seek a mining agreement, knowing that community would lose their future options to royalties should General Atomics win the case against Adnyamathanha community opposition to their terms; and

· In that they failed to properly inform the main Adnyamathanha Native Title claimant group of a radioactive leak which had occurred at the trial mine. 

Adnyamathanha people were duly concerned over environmental impacts of acid ISL uranium mining and had a right to be fully informed about impacts of trial mining on their traditional lands. This was not the case in practice.

General Atomics were forced to concede a surface leak of some 500 litres of radioactive mining solution under ACF questioning at an August public meeting as part of the formal public consultation of the EIS process.  The leak had occurred in March over 4 months earlier and had not been included in the draft EIS dated June 1998. The Australian “Uranium spill at mine revealed” (8 Aug 1998) reported the admission and the confirmation that the contaminated area had not been clean up but only cordoned off by the company.

The Chairperson of the Adnyamathanha Native Title Management Committee stated on Channel 2 TV after the signing of the Beverley Native title Mining Agreement that his community, the main Adnyamathanha Native Title Claimant group, were forced into signing the mining agreement.

ACF request the Inquiry Committee to investigate how to redress this lose by the main Adnyamathanha Native Title Claimant group of their rights to decide the issues of Beverley on their own terms.

2. Commonwealth agency adequacy and effectiveness in ISL Operations
2.1 Standard of Commonwealth approvals to ISL Operations

ACF considers that Commonwealth EIS approvals granted to ISL Operations are characterised by unacceptable environmental standards and set adverse precedents for environmental standards in mining in Australia in general. 

The Beverley uranium mine is the first mine in the modern era in Australia to be granted approvals to not require rehabilitation of the main impacts of the mining operations on the environment. There is no requirement to rehabilitate ISL impacts on groundwater.  In addition the approvals allow discharge of all liquid mine wastes into a near surface aquifer of acidic, radioactive and heavy metal waste discharge on groundwater quality and composition. 

Federal Minister for Environment did not recognise any inherent or intrinsic value to this part of the Australian environment. Nor did he recognise and value traditional owners cultural right and expectation to protect their country including groundwater. Approvals were given on economic grounds alone.

The Minister had ‘reasoned’ that because there was not a current competing economic use for the Beverley aquifer that it was acceptable for it to be polluted by mining operations and waste discharge. In effect the Beverley aquifer was a sacrifice zone to profits of overseas uranium miners. 

These two adverse precedents of ISL practices at Beverley impose a liquid pollution plume moving through groundwater with potential to impact on and pollute any connected aquifer. The Beverley aquifer is adjoined by a major fault line and the Great Artesian Basin is only some 100 metres below. 

The issue of connectivity of the Beverley aquifer has been contentious and the ACF considers this to be unresolved. However the Federal Minister contended after further studies to the EIS that the aquifer was “confined” and that therefore in his view the discharge of mine wastes was an acceptable risk.

This rationale was discarded in the case of Honeymoon EIS approvals. Where it was accepted from the start that the Honeymoon aquifer was not confined. It was part of a hydrologically connected group of near surface aquifers in the region. With the ISL mining to be conducted and mine wastes to be discharged into a basal aquifer which is connected to two aquifers above.

With Honeymoon the Minister effectively extended his sacrifice zone approach to include the connected aquifers. After the trial mine experience of an “excursion” of radioactive mining solution into the middle aquifer Environment Australia did not consider to inform the public or to include the excursion in the EIS. SXR continued to claim that Honeymoon acid ISL operations were properly conducted and did not place the environment at risk.

Only after the Federal approvals had been granted could the Advertiser Editorial “Honeymoon off to shaky start” and p.1 article “Mine Acid Leak” (6 Dec 2001) first publicly report the excursion which had happened over 2 years before.  The Editorial cites the SXR project manager was stating the company “expects such excursions to happen from time to time”. Effectively admitting for the first time that underground leaks were expected to be routine.

Through the Honeymoon EIS process EA had put in place approvals and standards for acid ISL operations characterised by routine radioactive pollution of connected aquifers as well as the mining aquifer. And as has been shown by evidence from Beverley commercial mine and from Honeymoon trial mine, for ISL operations with routine uncontrolled radioactive surface leaks.

In addition to driving down environment standards in Australia the approvals to ISL operations are precedent in the OECD and counter to assessment and environmental management standards required in the US. Corresponding instead to practices in the former Soviet Bloc and China where acid ISL has led to characteristic and long term pollution of groundwater.

ACF commend an internationally published review article on acid ISL issues (attached as Appendix No.3) to the Committee and request that this article be formally considered by the Committee as part of the ACF submission:

"Critical Review of acid in situ leach uranium mining: 1. USA and Australia" Environmental Geology (2001) Vol 41:390-403, by Dr Gavin M Mudd.

ACF also commend a companion paper as a review of acid ISL uranium mining in the former Soviet Bloc and China, which are the only countries to have approved and practiced commercial scale acid ISL uranium mining: 

"Critical Review of acid in situ leach uranium mining: 2. Soviet Block and Asia". Environmental Geology (2001) Vol 41:404-416, by CR Gavin M Mudd.

ACF understand that alongside Australia at Beverley, Kazakstan is now the only other country to allow the practice of acid ISL uranium mining.  The Australian public require and deserve a standard of environmental performance above that remaining in poor former Soviet Bloc nations.

ACF consider that these adverse environmental approvals to acid ISL operations demonstrate that the Commonwealth has unacceptably down graded environmental performance in Australia.

2.2 Beverley Environment Consultative Committee (BECC)

The BECC was authorised by Federal Environment Minister Robert Hill as part of his recommendations from the EIS assessment process. Recommendation No.8 (24/12/98) of the “Environment Australia Assessment Report, The Beverley Uranium Mine Proposal” p.66 required the establishment of an environmental monitoring committee for the Beverley mine by the SA Government. Primary Industries and Resources South Australia (PIRSA) are the lead agency for this committee.

This recommendation was agreed to by the “Action Minister” Senator Minchin in his decision to approve the Beverley uranium mine and has become a condition of that authorisation. The Recommendation states that:

 “The Committee will review the environmental performance of the mine and to provide information to stakeholders”. 

BECC is a Commonwealth ordered mechanism to provide a linkage between the State and Federal jurisdictions in regulation of uranium mining at Beverley.
ACF recommend public release of the following information / documents:

· Membership of BECC and the dates of its meetings (in theory twice a year);

· Minutes of all BECC meetings (Minutes are held by Environment Australia or by the Department of Industry, Tourism and Resources, and by PIRSA);

· Procedures in place for reporting on mine operations issues to BECC;

· Reports presented to BECC by General Atomics/Heathgate Resources;

· Reports presented to BECC by PIRSA, the SA regulator of Beverley;

· Copy/details of all “Reviews of Environmental Performance” at Beverley undertaken by BECC;

· Details of any information provided to stakeholders by BECC.

ACF question the performance of the BECC in compliance with its terms of reference from the Federal Minister to review the environmental performance of the mine and in provision of information to stakeholders. 

Presumably the company and PIRSA kept the BECC properly informed of the series of some 30 surface leaks which occurred throughout the operations of the commercial mine at Beverley from Oct 2000 to the major leak of Jan 2002.

However this series of uncontrolled leaks including major radiological leaks were first publicly reported only after the Jan 11 2002 leak had occurred.

· Why was this series of leaks including major environmental releases of liquid radioactive solutions effectively kept secret by BECC over that period?

· Is it the case that BECC has never released any information to stakeholders?

· What environmental review of performance at Beverley did the BECC conduct in response to knowledge of a series of routine leaks over an extended time period? 

ACF are also concerned that procedures are in place to require only verbal reports by the company to BECC on various mine performance measures.

The “Beverley Uranium Mine Environmental Management and Monitoring Plan, 2000 EMMP” (Sept 2000) p.25 sets out a verbal reporting procedure by the company to the BECC for the results of various inspections regarding on site chemical management and response to release of a range of substances. Including the reporting on release of radioactive yellowcake solids and the precautions and procedures to be observed in event of such a release.

While verbal reporting may provide a means of initial reporting it is not an acceptable procedure on its own to realise effective exercise of responsibility of the Commonwealth through BECC especially for required review of performance. 

ACF consider that as a Commonwealth mechanism the BECC has failed to provide accountability and has failed to exercise its responsibility in response to the pattern of leaks evident at Beverley. 

If it has conducted any reviews of environmental performance regarding these leaks the reviews are shown to be ineffective by the extent of period when the uncontrolled surface radiological leaks continued at Beverley operations. From the surface leak at the trial mine in early 1998 to the recent leaks of May 2002.

This reflects directly on the adequacy and effectiveness of all those Commonwealth agencies represented on BECC.

ACF recommends that:

· BECC should be required to investigate and review the potential for re-occurrence of the range of types of leak and accident events that have occurred at Beverley operations; and

· BECC require implementation of means of preventing, or minimising to as low as technically achievable, these types of events. 

In the interests of transparency and accountability, ACF also recommend that  BECC should provide reporting procedures for:

· public reporting of all reviews of environmental performance at Beverley;

· regular provision of information to the public and to stakeholders;

· a website based public register for prompt mandatory public reporting of all surface leaks, underground excursions and other accident and mine events.

The website based public register should provide for and include reporting of:
· direct and immediate public notification any mine-related event which is of or which could cause concern to the broader public and to Aboriginal people;

· incident reports of the type and chemical and radiological composition of leaked liquids or solids, the materials pathway involved, and describing the incident/accident and the response undertaken;

· all leaks of uranium bearing processing fluids, irrespective of if the leak occurs within a “bunded area”;

· all leaks from the waste holding ponds and from the liquid waste disposal arrays;

· all excursions of mining solutions from the wellfield areas;

· all excursions of liquid wastes discharged to groundwater at disposal well areas.

ACF recommend that Environment Australia be made the lead agency for the Beverley Environment Consultative Committee rather than PIRSA. 

2.3 Commonwealth Codes of Practice applying to ISL Operations 

ACF consider it to be a fundamental Commonwealth responsibility that all management, monitoring and reporting requirements for uranium mines be publicly available and subject to scrutiny. 

This is not the case for requirements placed on ISL operations by Commonwealth Codes of Practice on Mining and Milling of Radioactive Ores.

Beverley ISL operations are regulated in accordance with 2 Commonwealth Codes of Practice which come under the "Nuclear Codes Series" of the Commonwealth Environment Protection (Nuclear Codes) Act 1978.

Namely the:
· Code of Practice on Radiation Protection in the Mining and Milling of Radioactive Ores (1987); and 

· Code of Practice on the Management of Radioactive Wastes from the Mining and Milling of Radioactive Ores (1982).

The Codes are put into practice in SA under the Radiation Protection and Control Act 1982 as conditions and plans consequent to Uranium Mining and Milling Licenses. 

While the License is a public document, the plans of approval under the License in compliance with cited Commonwealth Codes are not in the public.

ACF recommend all plans, requirements and reporting in compliance with the Commonwealth Codes of Practice be made public:

· as cited under conditions to current “Uranium Mining and Milling License LM4” for Beverley commercial mine operations; and

· as cited by the License for Honeymoon trial mine operations.

ACF consider the Commonwealth has an obligation to make this key documentation public for consideration in this Inquiry.

ACF are aware that the ARPANSA Radiation Health Committee are reviewing these Codes as part of the development of a new Radiation Protection Series (RPS) publications, and have a prepared a single Code to replace the 2 existing Codes.

ACF recommend this new RPS draft Code of Practice should be made publicly available for consideration in this Inquiry as soon as possible.
It is titled:

 "Draft: Code of Practice and Safety Guide Radiation Protection and Radioactive Waste Management in Mining and Mineral Processing" 

(ARPANSA Radiation Health Committee, August 2002).

ACF recommend to the Inquiry Committee that this new regime of Commonwealth Codes of Practice for Uranium Mining should be required to put into practice standards and requirements to:

· Require rehabilitation of ISL uranium mining impacts on groundwater quality and composition;

· Prohibit discharge of ISL uranium mine wastes into aquifers; and

· Prohibit release of radioactive liquids from the Ranger and Jabiluka lease areas.
PAGE  
35

