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Australian Library and Information Association: additional information requested at the Committee hearing, 27 November 2002

Copyright Amendment (Digital Agenda) Act recognition of a ‘right of first digitisation’

ALIA’s submission states on p.13:

‘The Copyright Amendment (Digital Agenda) Act presumes that there is a fundamental difference between the print world and the online world. It offers recognition of a ‘right of first digitisation’. This right should be abolished because it is based on a misunderstanding of copyright law.’

The Association questions the need for specifying a right of first digitisation for the following reasons:

(1) Copyright owners have always had the right to produce or reproduce their works in any or all formats they choose, under the Copyright Act 1968 .  These rights are contained within the broad ambit of s.31 of the Copyright Act (Cth) 1968 and other sections.

(2) The public interest access to information without copyright owner permission or fee is strictly limited.  The amounts of information are limited in any copied format; the purposes for which the information is required are specified under the fair dealing provisions, and the library exceptions are limited by the requirements of ss 49 and 50.  Further, the definition of library is limited  to exclude those conducted for profit. 

Libraries have, therefore, always been restricted in what they can legally copy, irrespective of what format they use to copy.
There is, therefore, no need for a concept of first digitisation.

While the Association understands the original concerns of copyright owners that the ease of digital communication might erode the balance between owners’ interests and the public interest in access to information, we submit that the reverse has occurred.

Libraries have not misused digital technology to interfere with the interests of copyright owners. The recent National Library study of document delivery provides evidence of this (Survey of copies made by the National Library of Australia. http://www.nla.gov.au/dds/calsurvey.html)
Instead, copyright owners are taking advantage of digital technology to lock up information which would be legally freely available to library users if the information were in print.

This problem is recognised worldwide and is the reason why other countries are looking with interest at the Copyright Law Review Committee’s (CLRC) report on Copyright and contract and its recommendation that the Copyright Act be amended to ensure that contracts and licences should not diminish or extinguish the limited fair dealing and library exceptions contained in the Act.  As we have argued in our supplementary submission, we urge the Committee to support  the CLRC’s recommendation.

ALIA policy on libraries providing surplus bookstocks to third world countries

ALIA’s advice to its members concerning provision of surplus books and other library materials to third world countries is that support and assistance should be based on a good knowledge of the needs and priorities of the proposed recipients and of local conditions. Material should be carefully selected for its relevance, appropriateness and timeliness. They should also consider seeking advice from Australian agencies such as the Department of Foreign Affairs and AusAID or from relevant NGOs.

ALIA’s policy on international relations is set out in its Statement on International Relations:

SHORT TITLE

Statement on international relations

OBJECT

To promote and improve the services provided by all kinds of library and information agencies.
PRINCIPLE
The Australian library and information profession is committed to making a vigorous international professional contribution to the global information environment.

STATEMENT

The Australian Library and Information Association recognises the global information environment in which its members now operate and the importance of the Australian profession making a vigorous international professional contribution. It believes: 
1. The Association should promote and pursue collaboration with library and information organisations throughout the world to ensure equity of access to information worldwide and to highlight the key role of library and information bodies and practitioners.
2. The Australian profession has a particular interest in the Asia and Pacific region, and also benefits from active involvement in regional professional activities and developments. We have much to contribute, and much to learn, through strong involvement with our regional colleagues in appropriate programs and activities. In recognising this, the Australian profession must give strong encouragement to library growth in developing countries in the Asia-Pacific region.
3. The Association recognises the importance of using its advocacy role to influence government and other bodies on matters of international concern to the library and information services sector;

4. The Association works to influence the foreign and trade policies of the Australian Government, its aid agencies and key national consultative bodies, including the Australian National Commission for UNESCO, to ensure they take account of the library development needs of developing countries in the region, and create opportunities for participation in appropriate programs by Australian professionals.
DATE OF ADOPTION 
1997

DATE OF AMENDMENT
2001
Has ALIA made an approach to Telstra or any other carrier or carriage service provider for a special deal on internet connection and telecommunications costs for libraries as providers of not-for-profit community services?
Because of the variety of funding arrangements for libraries, the jurisdictions in which they sit and their varied commercial arrangements it would be a highly complex task to approach Telstra or other providers about pricing deals for the library sector as a whole or for public libraries across the country. Through our Connecting Australians strategy ALIA has provided information to Telstra and key government departments and agencies such as the Department of Communications, Information Technology and the Arts and the National Office for the Information Economy concerning the connectivity and infrastructure needs of libraries and the role of libraries in providing community access to online information and services.
Australian Library and Information Association

20 December 2002

PAGE  
1

