APPENDIX 5
RELEVANT LEGISLATION

— Section 90 of the National Health Act 1953
before and after being amended by the Community Services
and Health Legislation (Amendment) Act 1990
on 18 December 1990

— Division 4B of the National Health Act 1953
— Pharmacy Restructuring Authority

~ Health Insurance Commission Regulations
(Amendment) Statutory Rules 1989 No. 195

— Determination under 5.99L of the
National Health Act 1953 No. PB1 of 1991

— Determination under s.991 of the
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National Health Act 1953 No. PB10 of 1991
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Community Services and Health

COMMONWEALTH OF AUSTRALIA
NATTONAL HEALTH ACT 1953
PHARMACRUTICAL, BENRFITS

DETERMINATION UNDER SRCTION 99L

No. PB 1 of 1991

1, PETER RICHARD STAPLES, Minister of State for Aged, Family and Health

Servieces, pursuant to section 99L of the National Health Act 1953, hereby make

the following Determination:

Commnencement

This Determination shall come inte operation on the date on which it is
notified in the Conmonwealth of Australia Gazerte.

Interpretation

In this Determination:

"the Act* means the Nationa! Health Act 1953;

"the Regulatjons” means the National Health (Pharmaceutical Benefits)
Regulations;

“the Authority® means the Pharmacy Restructuring Authority established
under section 99J of the Act;

"pharmacist” has the same meaning as in subsection 4(1l) of tha Act;

"approved pharmacist” has the same meaning as in subsection 84(1) of the
Act;

"FBS prescription"” means a prescription for a pharmaceutical beanefit
supplied in accordance with the Act, the Regulations and the declarations
and determinations made under the Act and the Regulations, and includes -

(a} a prescription written on an authority form pursuant to regulation 13
of the Regulations, subparagraph 14(d) of the declaration made under
gubsaction 85(2) of the Act or subparagraph 10(d) of the determinations
made under secticns 85, 85A and 88 of the Act; and

(b) a repeat authorization under regulation 26 of the Regulations; and

{c) a deferred supply authorization under regulation 26A of the
Regulations; and

{d} an order form under ragulation 16 of the Regulatiocns for tha supply of
a pharmaceutical benefit to a medical practitioner for the purpose of
section 93 of the Act;
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"RPBS prescripticn” means a prescription for a pharmaceutical benefit
aupplied in accordance with a scheme given effect to by an instrument made
pursuant to sectlon 91 of the Veterpans' Entitlement Acy 19856 and includes -

{(a} a preacription written on a prior approval form; and
(b} a repeat authorizaticn:; and

{c) a deferred supply authorization.

Applications for Approval to Supply Fharmaceutical Benefits

For the purposes of paragraph 99K({1)(b) of the Act, the following are
guidelines with which the Authority must comply in making a recommendation
o an application by a pharmacist under section 90 of the Act:

{a} approval of a pharmacist shall not be recommended in respect of
premises located within 5 kilometres by normal access routes from
other premises in respect of which a pharmacist is already approved;

(P} approval of a pharmacist in respect of particular premises shall not be
recommended unless the pharmacist demonstrates to the Authority that
there is a definite unmet public need for that approval;

{¢) approval of a pharmacist in respect of particular premises shall not be
racommendad (except in the circumstances provided for in subparagraph
(d)) if those premises are altuated within 5 kilometres by normal
access routes cf other premises in respect of which there has been
granted financial assistance under section 99ID or 99ZE of the Rct;

(d) .approval of a pharmacist in respect of particular premises shall he
recommended where those premises are located not more than 500 metres
from other premises in respect of which that pharmacist is already
approved under section %90 of the Act and from which the pharmacist
propeses to cease supplying pharmaceutical benefits;

{e) approval of a pharmacist in respect cf particular premises shall bte
recommended where those premises are located more than 500 metres but
not more than 5§ kilometres by normal access routes from cther premises
in respect of which that pharmacist ls already approved under section
90 of the Act and from which the pharmacist proposes to cease supplying
pharmaceutical benafits, provided that -

{i} there has been no grant of financial assistance made under section
992D or 99ZE of the Act in respect of any cther premises situated
within 5 kilometres by normal access routes from the first-named
premises; and

(i) the pharmacist demonstrates to the Authority that there ig a
dafinite unmet public need for that approval;

(f) approval of a pharmacist in respect of particular pramises shall be

recommended where a pharmacist 1s approved undar section 90 of the Act
in respect of thosma premises and where that approval is to he cancelled
immediately prior to the granting of the first-named approval, as a
consequenca of a change of ocwnership arrangementa of the premises;
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(g}

notwithatanding anything contained in subparagraphs {a) to (£),
approval ©of a pharmacist in respect of particular premises shall be
recommended where the pharmacist entered into a financial commitment
prior to 9 August 1990 (being the date on which the granting by tha
Secretary of approvalsa to pharmacfgts undaer saction 90 of tha Act was
restricted pending the passage of legislation for pharmacy
regtructuring} in the expectaticn that an approval would be granted in
redpect of those premises, provided that the Authority is satisfied
that there was such a prior commitment and the pharmacist preduces to
the Authority either -

{i) a bank statement, supported Lf necessary by an affidavit by the
pharmacist’s golicitor or accountant; or

{ii) details of any contractual arrangements tcgether with an affidavit
by the pharmacist‘s solicitor or accountant attesting to the
correctness of the date that commitment was entered into.

Applications for Essential Pharmacy Allowanca

For

the purposes of paragraph $%K{l) (<} of the Act, the following are

guidalines with which the Rutheority must comply in making a recommendation
on an applicaticn by an approved pharmacist for the payment of an essential
pharmacy allowance under section 9928 of the Act:

(a}

(b)

(<}

(d)

(e}

payment of an essential pharmacy allowance to an approved pharmacist
shall be recommended in respect of approved premises —

{1) for which the average mcnthly prescription voluma was not more
than 1,250 during the year commencing on 1 July 1989 and ending
on 30 June 19%0; and

(L1} at which services for the supply of pharmaceutical benefits are
available for not less than 20 hours per week; and

(1ii)} which are situated nct less than 10 kilometras by nermal access
routes from the nearast other premises in respect of which a
pharmacist is approved;

for the purposes of subsubparagraph (a)(i) "prescription volume™ means
the aggregata of the number of PBS prescriptions and the numbar of RPBS
Prescriptions processed by the Health Insurance Commission on behalf of
the Commonwealth during the relevant period, but axcludes any
prescription for a pharmaceutical benefit the aupply and receipt of
which is deemed, by virtue of subsection 9%(2A}, (2AB} or (2B) of the
Act, to be a supply and receipt otherwise than under Part VII of the
Act (except for the purposes of Division IA of that Part);

the proviaions of subparagraph (a) shall be gubiect to annual review by
the Minister and the Pharmacy Guild of Auatralia;

an approved pharmacist to whom the payment of an essantial pharmacy
allowance has been approved shall ba requiraed to make an annual
application under subsection 99ZB(l) of the Act for the continued
payment of the allcowance;

the payment of an essential pharmacy allowance may be recommended to be
made to an approved pharmacist who s also receiving an isolated
pharmacy allowance under section 100 of the Act in respect of the same
premisesa;
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(£)

(g}

an approved pharmacist who receives an essential pharmacy allowance
under section 99ZB of the Act shall not be eligibie for a grant of
financial assistance under section 992D or 997E of tha Act;

notwithstanding the provisions of subparagraph (a), the Ruthority may
take special circumstances into account in cepsidering an application
under subsection 99ZB{(l) of the Act.

Applications for Amalgamation and Closure Payments

For the purposes of paragraph 99R{1){d) of the Act, the following are
guidelines with which the Authcority must comply in making a recommendation
on an application by approved pharmacists for financial assistance under
section 99ID of the Act in consequence of an agreement for the amalgamation
of the premises in respect of which they ara approved, or on an applicatiocn

. by an approved pharmacist for financial assistance under section 9382ZE of

the Act in consequence of a proposal to cease supplying pharmaceutical
benefits from the prienises in respect of which the pharmacist is approved:

(a}

)

-

(e

(d

(@)

(£}

a4 grant of financial assistance under sectlon 992D or 99IE of the Act
shail be recommended only in respect of each cancellation of approval
of a pharmacist resulting in a raducticn in the number of premises in
raspect of which pharmacists are approved undar section S0 of the Act;

a grant of financial assistance under section 99ZD or 992E of the Act
shall not be recommended to be made to an approved pharmacist unless
the pharmacist agreeg in writing to make redundancy payments to staff
in aczordance with the staff redundancy arrangements agresed to by the
Minigter and the Pharmacy Guild of Australia and advised to the
Ausatralian Council of Trade Unions;

a grant of financial assistance under section 99ID aor 99ZE of the Act
shall not be recommended where the pharmacist approved in respect of
the premises was granted that approval after 30 June 1989;

a grant of financial assistance under saction $9ZD or 99ZE of the Act
shall not be recommended in respect of premises for which an essential
pharmacy allowance has been approved under section 9%IB of the Act;

4 grant of financial assistance under section 99ZD or 99ZE of the Act
shall not be recommended in respect of premises which would gualify,
in accordance with subparagraph 4(a) of this determination, for the
payment of an sssantial pharmacy allowancs under section 9928 of the
Aot ;

the grant of financial assiatance undsr sectlon 992D or 992E of the
Act will be made to the pharmacist approved in respect ¢f the premises
from which pharmaceutical benefits will no longer ke supplied;
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(9}

(h)

(i)

(3}

Dated this \\,L\:\_K\L day of X,C«,w_g
J

the amount of a grant of financial assistance under section 992D oz
992F of tha Act, from which any staff redundancy payments refarred to
in subparagraph (b} shall be made, shall be ascertained in accordance
with the follewing table:

Years Amount of Grant
1- 3 $45,000

4 - 5 $50,000

6 - 7 $55,000

8- 9 560,000

10 = 11 585,000

12 - 13 570,000

14 - 15 575,000
more than 15 580,000

for the purpeses of subparagraph (g}, "years" means the number of
continuous complated years as at 1 January 1991 that the pharmacist
has been approved in respect of particular premises or other premises
gituated not more than 500 metres by normal access routes from the
premizes in respect of which the pharmacist is approved at that date;

for the purposes of subparagraph {(g), “years” in relation to premises

in respact of which the approved pharmacist is a partnersiip means the
number of continuous completed years during which the longest serving

current member of the partnership has been approved in respect of the

premises;

consistent with the proceduraes of the Authority, the grant of
financial assistance under section 99ZD or 992ZE of the Act shall be
made within 30 days of the date on which the approval of the
pharmacist is cancelled.

ﬁﬁ:>‘—'—— 1991.

\“\‘$“;;;_ ‘2E>\\v.———___

PETER STAPLES -
MINISTER OF STATE FOR AGED, FAMILY AND HEALTH SERVICES

(ds]
I__L
I._}
o
Co
o
I~
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Community Services and Health

COMMONWEALTH CF AUSTRALIA
National Health Act 1953

PHARMACEUTICAL BENEFITS
DETERMINATION UNDER SECTION %9L

No. PB 4 of 1991

1, PETER RICHARD STAPLES, Minister of State for Aged, Family and Health Services, pursnant to section 99L of
the Narional Health Act 1953, hereby make the following Determination:

Commencement

1. .(a) This Determination shall come into cpemtion on the date on which it is notified in the Cammonwealith of Australia
Gazetle,

(b) The Determination under section 99L of the Narional Health Act 1953 made on 9 January 1991 with cffect from
23 January 1991 is hereby revoked.

Interpretation
2. In this Determination:

“the Act™ means the National Health Act 1953,

"the Regulations™ means the National Health (Pharmacewtical Benefits) Regulations;

“the Authority™ means the Pharmacy Restructiring Authority esrablished under section 99J of the Act;
“pharmacisi” has the same meaning a8 in subsection 4(1) of the Act;

“approved pharmacist™ has the same meaning as in subsection 84(1) of tha Act;

“ready-prepared pharmaceutical benefit™ means & pharmaceuticsl beaefit in respect of which there is in force a
determination under subsection 85(6) of the Act;

“PBS prescription™ means a prescription for a pharmaceutical benefit supplied in accordance with the Act, the
Regulations and the declarations and determinaiions made under the Act and the Regulations, and includes—

() a prescription writien on an suthority form pursnan to regulation 13 of the Regulstions, subparagraph 14(d)
of the declaration made under subsection 85(2) of the Act or subparagraph 10(d) of the determinations made
under sections 85, 85A and B8 of the Act; and

(b} a repeat authorization under reguistion 25 of the Regulations; and

() 2 deferred supply suthorization under regulation 26A of the Regulations; and

{d) an order form under reguiation 16 of the Reguiations for the supply of a pharmaceutical benefit to 2 medical
practitioner for the purpose of section 93 of the Asty

“RPBS prescription”™ means a prescription for 1 pharmaceutical benefit supplied in accordance widha scheme given
effect to by an instrument made pursuans to section 91 of the Veterans” Entitlemenis Act ]986 and includes—

() a prescription written on a prior approval form: and
(b) a repeat autherization; and

{c) & deferred supply authorization.
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2

Applications for Approval to Supply Pharmaccutical Benefits

k)

For the purposes of paragraph 99K(1)(b) of the Act, the following are guidelines with which the Authority must
comply in making a recommendation on an application by a pharmacist under section 50 of the Act:

(a) approval of a pharmacist shall not be recommended in respect of premises located within 5 kilometres by normal
access routes from other premises in respect of which a pharmacist is already approved;

(b) approval of a pharmacist in respect of paricular premises shall not be recommended unless the pharmacist
demonstrates to the Authority thac there is a definite unmet public need for that approval;

(¢) approval of a pharmacist in respect of particular premises shall pot be recommended (except in the circumstances
provided for in subparagraph (d)) if those premises are simated within S kilometres by normal access routes of
other premises in respect of which there has been granted financial assistance under section 99ZC or 992D of
the Act:

{(d) approval of 2 pharmacist in respect of particular premises shall be recommended where those premises are located
not more than 500 metres from other premises in respect of which that pharmacist is already approved under
section 90 of the Act and from which the pharmacist proposes 1o cease supplying pharmaceurical benefits;

(e) approval of 2 pharmacist in respest of panticular premises shail be recommended where those premises are located
more than 500 metres but not more than 5 kilometres by normal access routes from other premises in respect
of which that pharmacist is aircady approved under section 90 of the Act and from which the pharmacist proposes
10 ceate supplying pharmaceutical benefits, provided that—

(i) there has been no grant of financial assistance made under section 99ZC or 99ZD of the Act in respect of
any other premises situated within 5 kilometres by normal access routes from the first-named premises;
and

(ii) the pharmacist demonstrates to the Aathority that there is a definite unmet public need for that approval;

() approval of a pharmacist in respect of particular premises shall be recommended where a pharmacist is approved
under section 90 of the Act in respect of those premises and where that approval is to be cancelled immediately
prior to the granting of the first-named approval, as a consequence of & change of ownership armangements of
the premizes;

(2) notwithstanding anything contained in subparagraphs {a} to (f), approval of a pharmacist in respeet of particular
premises shail be recommended whisre the phanmacist entered into a financial commitment prior to 9 Aungost
1990 (being the date on which the granting by the Secretary of approvals 10 pharmacisis under section 90 of the
Act was restricted pending the passage of l:gi:hu'ou for pharmacy restructuring) in the expectation that an
approval would be granted in respect of those premises, provided that the Authority is ul.uﬁed that there was
such a prior commitment and the pharmacist produces o the Authority either—

(i) 2 bank statement, supported if necessary by an affidavit by the pharmacist’s solicitor or accountant; or

(ii) details of any contractual arrangements together with an affidavit by the pharmacist's solicitor or accountant
autesting to the correctness of the date thit commiiment was entered into.

(h) notwithstanding anything containgd in subparagraphs (a) to (g), spproval of a pharmacist in respect of particular
premises shall be recommended where the application for approval of the pharmacist irr respect of those premises
was made prior 10 9 August 1990 (being the date on which the granting by the Secretary of approvals to
pharmacisis under section 90 of the Act wax restricted pending the pessage of legislation for pharmacy
restructurning).
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Applications for Essential Pharmacy Allowance

4. For the purposes of paragraph 99K (13(c) of the Act, the following are guidelines with which the Authority must
comply in making a recommendation on an application by an approved phamacis: for the payment of an essential
pharmacy aliowance under section 99ZA of the Act:

(a} payment of an essential pharmacy allowance 10 an approved pharmacist shall be recommended in respect of
approved premises——

(i) for which the average monthly prescription volumne was not more than 1,250 during the year commencing
on | Jaly 1989 and ending on 30 June 1990; and

(if) at whsch services for the supply of pharmaceutical benefits are available for not less than 20 hours per week:
and

(iif) which are situated not less than 10 kilometres by normal access routes from the neares: other premises in
respect of which a pharmacist is approved;

(b) for the purposes of subsubparagraph (2)(i) “prescription volume” means the aggregate of the number of PBS
prescriptions and the number of RPBS prescriptions processed by the Health [nsarance Commission on behalf
of the Common wealth during the relevant period, but excludes any prescription for a pharmacsutical benefit
the supply and receipt of which is deemed, by virtue of subsection 99(2A), (ZAB) or (2B) of the Act,la be a
supply and receipt otherwise than under Pant VII of the Act (except for the purposes of Division 1A of that
Pan);

{c) the provisions of subparagraph (a) shall be subject 10 annual review by the Minister and the Pharmacy Guild of
Australia;

(d) subject 10 subparagraph (c), payment of the essential pharmacy allewance shall be made art 2 rate per PBS
prescription and RPBS prescription equal 10 10 per cent of the amount determined from time to time under
subsection 98B(1) of the Act 10 be the fee for dispensing a ready-prepared pharmacentical benefit, rounded 1o
the nearest cent; one half cent being taken to be one cent;

(c) payment of the essential pharmacy allowance shall be made in respect of a towl of not more than 1,000 PBS
preseriptions and RPBS prescriptions supplied in any calendar month:

{f) an approved pharmacist to whom the paymient of an essential pharmacy allowance has been approved shall be
required to make an annual application under subsection 99ZA(1) of the Aet for the continued payment of the
“zllowance;

() the payment of an essential pharmacy ailowance may be recommended to be made to an approved pharmacist
who is also receiving an isolated pharmacy allowsnce under section 100 of the Act in respect of the same
premises;

{h) an approved pharmacist who receives an essential phannacy allowance under section 992A of the Act shall not
be eligible for a grant of financial assistance under section 99ZC or 99Z0 of the Act;

(1) notwithstanding the provisions of subparagraph (a), the Authority may ke special circumstances into account
in considering an application under subsection 99ZA(1) of the Act.

Applications for Amalgamation and Closurs Payments

5. For the purposes of panagraph 99K(1)(d) of the Act, the following are guidelines witl which the Authority must
cemply in making 4 recommendation on: an application by approved pharmacists for financial assistance under
section 99ZC of the Act in consequence of an agreement {or the amalgamation of the premises in respect of which
they are approved, or on an application by an spproved pharmacist for financial assistance under seetion 99ZD of
the Act in consequence of a proposal to cease suppiying pharmaceutical benefits from the premises in respect of
which the pharmacist is approved: :

(a) a grant of financial assistznce under section 99ZC or 99ZD of the Act shall be mcommendzd only in respect of
each canceilation of approval of 2 phamacist resuiting in a reduction in the number of premises in respect of
which pharmaciss are approved under section 90 of the Act;
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4
{b) a grant of {inancial assistance under section 99ZC or 99ZD of the Act shail not be recommended 0 be made to
an approved pharmacist unless the pharmacist agrees in wriung to make redundancy payments to staff in
accordance with the staff redundancy arrangemenis agreed to by the Minister and the Pharmacy Guild of
Australia and advised 1o the Australian Council of Trada Unions;

{c} a grant of financial assistance under section $9ZC or 997D of the Act shall not be recommended where the
pharmacist approved in respect of the premises was grantad that approval after 30 June 1989;

{d) 8 grant of financial assistance under section 99ZC or 99ZD of the Act shall not be recommended in respect of
premises for which an essennal pharmacy allowanee has besn approved under section 99ZA of the Act

{e} a grant of financtal assistance under section 99ZC or 99ZD of the Act shall not be recommended in respect of
premises which would qualify, in accordance with subparagraph 4(a) of this determination, for the payment of
an esscntial pharmacy ailowance under section 99ZA of the Act:

(F) the grant of financial assistance under section 99ZC 6:’ 992D of the Act will be made Lo the pharmacist approved
in respect of the premises {rom which phammaceutical benefits will no longer be suppiied;

(g) the amount of a grant of financial assistance under section 99ZC or 99ZD of the Act, from which any staff
redundancy payments referred 1o in subparagraph (b) shall be made, shall be ascerained in accordance with the
following table:

Years Amount of Grant
1— 13 £45,000
4 — 5 550,000
& — 7 555,000
§ — 9 $60,000
10 =11 £65,000
12 —13 §$70,000
14 w15 575,000
more than 15 580,000

(h} for the purposes of subparagraph (g), “years” means the number of continuous completed years as at | January
1991 that the pharmnacist has been approved in respect of particular premises or other premises sitnated not more
than 500 metres by normal access routes from the premises in respect of which the pharmacist is approved at
that date; )

(i) for the purposes of subparagraph (g), “vears" in réhl.ion 1o premises in respect of which the approved pharmacist
is a partnership means the number of continuous completed years during which the longest serving current
member of the pantnership has been approved in respect of the premises;

(j) consistent with the procedures of the Authority, the grant of financial assistance under section 99ZC or 992D of
the Act shall be made within 30 days of the date on which the approval of the phamacist is cancelled.

Dated this A\.‘Lm day of TL:B 1991.

e

PETER STAPLES
Minister of State for Aged, Family and Health-Services

9137092
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COMMONWEALTH OF AUSTRALIA .

Nasional Health Ace 1933

PHARMACEUTICAL BENEFITS

DETERMINATION UNDER SECTION 95L
No. PB 10 of 1991

1, PETER RICHARD STAPLES, Minister of Stae for Aged, Family and Health Services, puruant to section 99L of
the Nationad Health Act 1953, hereby make the following Determinazion:

1. () Subject 1o subparagraph (b), this Determination shail come into operaticn o the day ou which it is publixhed in
the Commonweaith of Australia Gazaits.

(b) Paragraph 3 of thiy Determination shall come into operation on 1 Jannary 1952,

2 Desrminstion No. PB 4 of 1991 under section 99L of the National Heaith Act 1953 made on 16 May 1991 with
effect from 29 May 1991 is, in this Determination, referred to as the Principal Determination.

3. Subparagraph 4 (d) of the Principal Detenmination is amended by omitting “10” and substirating *20°.
4. Paragraph 4 of the Principal Determination is further amended by inserting, afier subparagraph (e}, the following
subparagraphs:

“(e4) subject to subparagraph (eb), payment of the essential pharmacy allowsace shail be made in respect of PBS
preseriprions and RPBS prescriptions supplied on and from the first day of the calendar month following the
day on which the payment of the allowance was approved;

{eh) where an application for the payment of an essential pharmacy allowance was made before 1 July 1991 and
has been approved, payment of the allowance shall be made in respect of PBS prescriptions and RPBS
prescriptions supplied on and from 1 January 169137,

5. Pangraph 4 of the Principal Determination is further amended by omitting subperagraph (f) and substituting the
following subparsgraph:

“{f} ant approved pharmacist to whom the payment of an essenrial pharmacy allowancs has been approved shail not
be required to make an annual application for the continsed payment of the allowance, but shall be required to

notify the Authority of any change of circumstances i relation to any of the maners specified in snbpargraph
(an". .

Dated this W_LQ_%S{\. day of W Gty e 1991.

PETER STAPLES
Minister for Aged, Family and Health Services

91527924
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COMMONWEALTH OF AUSTRALIA

National Health Act 1953

PHARMACEUTICAL BENEFITS

DETERMINATION UNDER SECTION 99L

No. PB 14 of 1951

L PETER RICHARD STAPLES, Minister of State for Aged, Family snd Health Services, pursuant to section 99L of
the National Heaith Act 1953, hereby make the following Determination:

1. (a) Subject 1o paragraph (b), this Determination shall come inta operation on the day on which it is published in the
Commonwealith of Australia Gazeite.

(b) Paragraphs 5 and 6 of this Determination shall come into operation oa 1 January 1992

2 Determination No. PB 4 of 1991 under section 991, of the National Health Act 1953 wade on 16 May 1991 with
effect from 29 May 1991, as amended by Determinacion No. PB 10 of 1991 under secrion 99L of the National Health

Act 1953 made on 12 November 1991 with effect from 4 December 1991, is, in this Determination, referred 10 as
the Principal Determination.

3. Paragraph 3 of the Principal Detanmination is amended by omirting “(except in the cirenmatseces provided for ia
subparagraph (d))” from subparmgraph {c} and substimring “(except as provided by subparagraph (d) or (ea))".

4. Pargraph 3 of the Princips]l Determination is further amended by interting, after subparagraph (e), the following
subparagraph:

“(ea) nowwithstanding anything contained in subparagraph (¢) or (e}, approval of a pharmacist shall be recommended
in respect of premises sitnated oot less than 10 kilometret by normal access routes from the nearest other
premises in respect of which a pharmacist is approved, provided that the pharmacist demonstrates to the
Authoriry that there is 1 definite vomet public need for that appravai;™.

5. Paragraph 4 of the Principal Determination is amended by omixing subsubparsgraphs (a) (i) and (ii) and subparagraph
(®).

6. Paragraph 4 of the Principal Determination is further amended by omirting “any of the matters™ from subparagraph
(f) and substtoting “the maner”.

7. Parsgraph 5 of the Principal Determination is amended by omitting subparagraphs (d) and {c) and substituting the
following subparagraph:

“{d} a grant of financial assistance under section 99ZC or 99ZD of the Act shail not be recommeded in respect of
premises if the canceilation of the approval of the pharmacist approved in respect of those premises would resuit

in there being no premises in respect of which & pharmacist is approved within 10 kilometres by normal access
routes of the first-named premises; ™.

Dated this -—-Feu.mg day of m Lo e 1991,

==

PETER STAPLES -
Minister of State for Aged, Family and Health Services

9153215
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COMMONWEALTH OF AUSTRALIA - - .

Nationa! Health Act 1953

PHARMACEUTICAL BENEFITS

DETERMINATION UNDER SECTION 9L

No. PB 10 of 1991

1 PETER RICHARD STAPLES, Mininer of Sute for Aged, Family and Heaith Services, pursuant to section $9L of
the National Health Act 1953, heretry make tha fallowing Determination: .

1.

{a) Subject w subparagraph (b), this Dezerminatica shall come mto operation on the day on which it is published in
the Commanwealth of Australia Gazeste.

(b)Pm;nphSof!hi:Demmimﬂm:hmminmopemimmllmmylm

Determinstion No. PB 4 of 1991 under section 9L of the Nationa! Health Act 1953 made on 16 May 1991 with
effect from 29 May 1991 is, in this Determination, referred 10 as the Prncipal Determination.

Subparagraph 4 (d) of the Principal Determinzrion is amended by emitting “10" and substitating “207.

Paragraph 4 of the Principal Deterination is further amended by inserting, afier subparagraph (¢}, the following
subparagraphs:

“{ca) subject W subparagraph {cb), payment of the essencial pharmacy allowance shall be made in respect of PBS
prescriptions and RPBS prescriptions sapplied on and from the first day of the calendar month following the
day on which the paymen: of the allowance was approved;

(eb) whers an application for the payment of an essential pharmacy ajlowance was made before | July 1991 and
has been approved, payment of the allowance shall be made in respect of PBS prescripions and RPBS
prescriptions supplied on and from 1 January 1991:".

Paragraph 4 of the Principal Determination is farther amended by omitting sabparagraph (f) and substdturing the
following subparagraph:

“(f)'an approved phammacist to whom the payment of an essential pharmacy allowance has been approved shall not
be required to make an annual appiication for the continged payment of the allowaace, bat shail be required o
potify the Authority of amy change of circornsiances in relation to any of the matiers specified ia subparagraph
CH S ' ‘

Dated this W_,Q_%ﬂ\. day of W Sy e 1991.

PETER STAPLES >

Minister for Aged, Family and Heglth Services

9152724
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COMMONWEALTH OF AUSTRALIA o
National Health Act 1953

PHARMACEUTICAL BENEFITS

DETERMINATION UNDER SECTION 991,

No. PB 14 of 1991

L PETER RICHARD STAPLES, Minister of State for Aged, Family 10d Health Services, parvaant t sectiog 99L of
the National Haaith Act 1953, hereby make the following Determinarion:

L (a) Subject 10 paragraph (b), this Determination shall come 110 operation on the day on which it is publizhed in the
Commonwealth of Australia Gazale.

() Paragraphs $ and 6 of this Delnnﬁnnionshaﬂcomeinmmdmon”mry 1992,

2. Determination No. PB 4 of 1991 tunder section 991, of the Mational Health Act 1953 made on 16 May 1991 with
effect from 29 May 1991, as amended by Determination No. PB 10 of 1991 under section L of the National Health
Act 1953 made on 12 November 1991 with effect from 4 December 1991, is, in this Determination, refermd 10 a3
the Principal Determination.

3 annphSof!thﬁndpnlDMmimduuil amended by omitting "(except in the sircumstances provided for in
subparagraph (d))* from subparagraph (c} and subatitating “(except as provided by mbparagraph (d) or (ea))™.

4. Pamegraph 3 of the Principal Determination is forther amended by inserting, after subparagraph (e), the following
subparagraph:

“(ea) notwithstanding inything contained in subparagraph (¢) or (g}, approval of 2 pharmacist shall be recommended
in respect of premises simated not less than 10 kilometres by nomnal access routes from the nearest other
premises in respect of which a pharmacist is approved, provided that the phammacist demonstrates 1o the
Autbority thar there is 2 definite onmeg public need for that approval:”,

5. Paragraph 4 of the Principal Determination is amended by ounnmg subsabparagrapts (a) (i) and (i) and subparagraph

6. Paragraph 4 of the Principal Determination is further amended by omitring “any of the marters” from subparagraph
(f) and substituting “the magsr™,

7. Panagraph 5 of the Principal Determinarion is amended by omirxiag subparagraphs (d) and (e) and subszitoting the
following subparagraph:

“(d) & grant of financial assistance under section 99ZC ar 992D of the Act shail pot be recommeded in respect of
pmhuﬁhmuﬂnhofmeappmﬂdmepmwhmwdm:m would reyalt

in there being no premises huspeaofwhichaphnmndniuppmadwithin 10 kilometres by normal access
routes of the first-named premises;”™,

Dated this —-?su.A‘L, aydl S emwlea— 1901 .
e

PETER STAPLES .
Minister of State for Aged, Family and Health Servicer

-
-

9153215



NATIONAL HEALTH ACT 1953

{(prior to 18 December 1990)
Approved pharmacists

90 (1) The Secretary may, in the Secretary's discretion, upon application
by & pharmacist who is willing to supply pharmaceutical benefits on demand
at particular premises, approve the pharmacist for the purpose of supplying

pharmaceutical benefits at or from these premises.

{2} Where a pharmacist desires to supply pharmaceutical benefits at or from
several premises (being premises at which he or she carries on, or is about
to carry on, business as a pharmacist) a separate application shall be made
in respect of each of the premises and, where approva! is granted in respect
of 2 or more premises, a separate approval shall be granted in respect of

each of the premises.

(3) Where an approved pharmacist desires to supply pharmaceutical benefits at
or from bremises (being premises at which the pharmacist carries on, or is about
to carry on, business as a pharmacist) other than premises in respect of which
approval has been granted, the Secretary may, in the Secretary’s discretion, on
application by the approved pharmacist, grant approval in respect of these

premises.

(4) Nothing in this section authorises the Secretary to grant approval to a
pharmacist in respect of premises at which that pharmacist is not permitted,
under the law of the State or Territory in which the premises are situateg, to

carry ont business.

(5) Where the Secretary makes a decision granting or rejecting an application
&l oy a pharmacist under this section, the Secretary shall cause to be served

on the pharmacist, notice in writing of that decision.



National Health Act 1953

(since .18 December 1990)

Approved Pharmacists

% Subject 10 this section, the Secretary may, upon applica-
ion by a pharmacist who is willing 10 supply pharmaceutical benefits
on demand ar particular premises, approve that pharmacist for the

purpose of supplying pharmaceutica) benefits at or from those prem-
ises,

(2) Where a Pharmacist desires to supply pharmaceutica} benefits

at or from several Premises (being premises at which he or she carries

is about to carry on, business as 3 pharmacist) g separate

Aapplication shall be made in respect of each of the premises and,

where approvat js granted in respect of 2 or more premises, a separate
approval shall be granted in respect of each of the premises.

(3} Subject 1o this section, where an approved pharmacist desires
to supply pharmaceutical benefits a1 or from premises (being premises
at which the pharmacis carries on, or is about to carry on, business ag
a pharmacist) other than Premises in respect of which approval has
been granted, the Secrelary may on application by the approved

pharmacist, grant approval in respect of those other premises.

(3A) An application under this section must be referred 1o the
Authority.

(3B) An approval may be granted under this section only if the
Authority has récommended the grant of the approval, but the Sec-

retary may refuse to Efant an approval even if the grant has been
recommended by the Authority.

(3C} Unless sooner repealed, subsections (3A) and (3B) cease to
have effect at the engd of 31 March 1995,

(4)  Nothing in this section authorizes the Secrelary to grant
approval 1o a pharmacis| in respect of premises at which that phar-
macist is nog permitted, under the law of the State or Territory in
which the premises are situated, to carry on business:

{5) Where the Secretary makes a decision granting or rejecting an
application made by a pharmacist under this section, the Secretary

shall cause to be served on the pharmacist, notice in wriling of thal
decision,
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5. 9L

(ii) if a grant of financial assistance is recommend-
ed—recommendations in respect of the amount of the
grant and the conditions (if any) subject to which the
grant should be made; and

{e) to advise the Minister upon any matter concerning the opera-

tion of Division 4C of this Part that is referred to it by the
Minister,

(2) In making 2 recommendation under subsection (1), the Au-

thority must comply with the relevant guidelines determined by the
Minister under section 99L.

{3) All recommendations of the Authority under subsection (1) are
to be made to the Secretary.

Determination of guidelines by Minister

9L, (1) The Minister must determine in writing the guidelines
subject to which the Authority is to make recommendations uoder
subsection 99K (1),

(2} A determination under subsection (1) is a disallowable instru-

ment for the purposes of section 46A of the Acis Interpreiation Act
1901,

Powers

M. The Authority has power to do all things necessary of
convenient to be done for, or in connection with, the performance of
its functions.

Membership

99N. (1) The Authority consists of the following members:

{a) a Chairperson;

(b) 2 persons who are to be chosen from 4 persons nominated by
the Pharmacy Guild of Australia;

(c) one person (other than the 2 persons chosen under paragraph

(b)) having experience in matters relating to the pharmacy
industry;

{d) 3 other persons.

{2) All members are to be appointed by the Minister on a
part-time basis,
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Terms and conditions not provided for by this Act

99P. A member hoids office on such terms and conditions (if any),
in respect of matters not provided for by this Act, as are determined in
writing by the Minister.

Defectlve appointment not Invalid

99Q. The appointment of a person as a2 member is not invalid
because of a defect or irregularity in connection with the appointment.

Remuneration and allowances

39R. (1) A member is to be paid such remuneration as is
determined by the Remuneration Tribunal, but, if no determination of
that remuneration by the Tribunal is in operation, a member is to be
paid such remuneration as is prescribed.

(2) A member is to be paid such allowances as are prescribed.

(3) Subsections (1) and (2) have effect subject to the Remuneration
Tribunal Act 1973

Leave of absence

99S8. The Minister may grant 10 @ member leave of absence on
such terms and conditions as 0 remuneration or otherwise as the
Minister determines.

Disclosure of interests

99T. (1) A member who has a direct or indirect pecuniary interest
in a matter being considered by the Authority must, as soon as
Possible after the relevant facts have come to the member’s knowledge,
disclose the nature of the interest at a meeting of the Authority.

(@ A disclosure under subsection (1) must be recorded in the
minutes of the meeting of the Authority and the member may not
unless the Minister otherwise determines:

(a) be present during any deliberation of the Authority with
respect (o that matter; or

(b} take any part in any decision of the Authority with respect to
that maiter.

*

Resignation

99U. A member may resign by writing signed and delivered 1o the
Minister.
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Termination of appointment

99V. (1) The Minister may terminate the appointment of a
member for misbehaviour or physical or mental incapacity.
(2) If a member:

(2} becomes bankrupt, applies to take the benefit of any taw for
the relief of bankrupt or insolvent debtors, compounds with
creditors or makes an assignment of remuneration for the
benefit of those creditors;

(b} fails, without reasonable excuse, 1o comply with an obligation
imposed by section 99T; or

{c} is absent, except on leave of absence granted under section
998, from 3 consecutive meetings of the Authority;

the Minister may terminate the appointment of the member,
Meetings

99W. (1} The Chairperson may convene such meetings of the
Authority as the Chairperson considers necessary for the efficient
performance of the Authority's functions.

(2) Meetings are 10 be held at such places as the Chairperson
determines.

(3) The Chairperson presides at all meetings at which he or she is
present.

(4)  Where the Chairperson is not present at a meeting, the

members present must appoint one of their number to preside at the
meeting.

(5) Subject to this Act, the person presiding at a meeting may give
directions regarding the procedure to be followed at or in connection

with that meeting.
(6) At a meeting:
" (a) 4 members constitute a quorum; and

(b} all questions are 10 be decided by a majority of votes of the
members present and voting; and

(c) the person presiding has a deliberative vote and, if necessary,
also has a casting vote,

(7) The Authority must keep records of its meetings,

Committees

99X. (1) The Authority:

{a) may, with the approval in writing of the Minister, establish
committees to assist it in performing its functions: and
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(b) must, if the Minister so requires in wriling, establish a commit-
tee to assist it in advising the Minister on a particular macter
referred o it by the Minister.

(2) A committee consists of the persons (whether or not members
of the Authority) appointed by the Minister to be its members.

(3) An appointment under subsection (2) is on a part-time basis.

(4) For the purposes of section 99R, the members of a committee
who are not members of the Authority are taken 1o be members of the
Authority,

Cessation of operation

99Y.} Unless sooner repealed, this Division ceases to have effect at
the end of 31 March 1995,

Division 4C~ Financial assistance Jfor restructuring of pharmacy industry

Interpretation

99Z. In this Division:

“amalgamation agreement” means an agreement of the kind referred
to in section 99ZR.

Essentia! pha rmacy allowance

99ZA. (1) Subject to this section, the Secretary may, upon
application by the pharmacist or pharmacists approved under section
90 in respect of particular premises, approve the payment to the
pharmacist or pharmacists of an essential pharmacy allowance in
respect of the premises.

(2) An application under subsection (1) must be referred to the
Authority.

(3) The payment of an altowance may be approved under this
section only if the Authority has recommended the making of the
payment, but the Secretary may refuse to approve a payment even if it
has been recommended by the Authority.

(4}  An approval must be in writing and set out the following
details in accordance with the recommendations of the Authority:

(a) the rate at which the allowance is payabte;

(b) any condilions subject to which the allowance is payabie,
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Amalgamaltion agreement

99ZB. (1) An amalgamation agreement is an agreement the
purpose of which is 10 reduce the number of premises from which
pharmaceutical benefits are supplied,

{2) The agreement may be in respect of 2 or more such premises
in an area.

{3} The agreement is to the effect that:

(a) pharmaceutical benefits are to be supplied at or from one of
those premises; and

(b} pharmaceutical benefits will céase to be supplied at or from
the other premises.

(4) The parties to the agreement are the pharmacist or pharmacists
{as the case may be) approved under section 90 in respect of each of
the premises to which the agreement relates,

Financial assistance —amalgamation of pharmacies

99ZC. (1) All pharmacists who are parties to a particular amal-
gamation agreement may together make an application 1o the Secretary
for financial assistance under this section.

{2) An application under subsection (1} must be referred 10 the
Authority.

(3) Subject to this section, the Secretary may approve the grant of
financial assistance to the pharmacists who have made an application
under subsection (1).

(4) A grant may be approved under this section only if the
Authority has recommended the making of the grant, but the Secretary

may refuse to approve a grant even if it has been recommended by the
Authority.

(5) An approval must be in writing and set out the following
details in accordance with the recommendations of the Authority:

(a) the amount of the grant;
(b) any conditions subject 1o which the grant is made.

Financial assistance —closure of pharmacies

99ZD. (1) Subject to subsection (2), where the pharmacist or
pharmacists approved under section % in respect of pariicular prem-
ises propose to cease supplying pharmaceutical benefits at or from
those premises, the pharmacist, or the pharmacists together, may make
an application to the Secretary for financial assistance under this
section.
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(2) The pharmacist or pbarmacists may not make an application
under subsection (1)} if the supply of pharmaceutical benefits at or
from the premises is to cease because the pharmacist or pharmacists
have agreed to do so under an amalgamation agreement.

{3 An application under subsection (1) must be referred to the
Authority.

(4) Subject to this section, the Secretary may approve the grant of
financial assistance to the pharmacist or pharmacists who have made
an application under subsection (1).

{5} A grant may be approved under this section only if the
Authority has recommended the making of the grant, but the Secretary

may refuse to approve a grant even if it has been recommended by the
Authority.

(6) An approval must be in writing and set out the following
details in accordance with the recommendations of the Authority:
(a) the amount of the grant;

{b) any conditions subject to which the grant is made.

Time limit for making applications

99ZE. An application may not be made under this Division after
28 February 1995,

Appropriation

99ZF. Payments approved under this Division are to be made out
of money appropriated by Parliament for the purposes of this Division.

Cessation of operation

99ZG. Unless sooner repealed, this Division ceases to have effect
at the end of 6 months after the day on which the first determination
that the Tribunal makes after 31 March 1995 comes into operation.
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Statutory Rules 1989 No. 195

Health Insurance Commission Regulations’
(Amendment)

Additional functions of the Commission: provision of pharmaceutical
benefits

“3E. For the purposes of subsection BE (1) of the Act, the following
functions are prescribed:
(a) on behall of the Secretary to the Department, to perform the
functions conferred on the Secretary by Part VII of the National
Health Act, other than:

(i} to make appointments under paragraph 101 (1) {2) of that
Act; and

(i) to make arrangements for the testing or analysis of
pharmaceutical bencfits or drugs that may be used as
pharmaceutical benefits under section 102 of that Act;

(b} on behalf of the Minister, to perform the following functions
conferred on the Minister by Part VII of the National Health Act:

(i) to approve hospital authorities and hospitals under section
94 of that Act;

(ii) to vary, suspend or revoke approvals under subsection 94 (5A)
of that Act;

(iii) to determine periods of suspension under subsection 94 (58)
of that Act,

(iv} to cancel approvals under subsection 98AA (1) of that Act;

{v) to make special arrangements for the availability of
pharmaceutical services under subsection 100 (1) of that Act;

(¢} on behalf of the Minister, to perform the functions conferred on
the Minister by Part VIII or IX of the Nationa! Health Act in
relation 1o the provision of pharmaceutical benefits;

{d) on behalf of the Secretary to the Department, to perform the
functions conferred on the Secretary by Part VIII or IX of the

National Health Act in relation 1o the provision of pharmaceutical
benefits;
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(e} onbehnlfofttheaeurytotheDepul.menl. to perform the
functions conferred on the Secretary by the National Health
(Pharmaceutical Benefits) Regulations:

() on behalf of the Minister, to perform the functions conferred on
the Minister by the National Heaith (Pharmaceutical Benefits)
Regulations, other than the function of determining the rate at
which, and the conditions subject to which, payments of
pharmaceutical benefits are 10 be made under regulation 18 of those
Regulations;

(8) for the purposes of Part VII of the National Health Act, to process
claims for payment relating to the provision of pharmaceutical
benefits and to make peyments of those claims;

{h) to process, on behalf of the Repatriation Commission, claims for
payment relating to the provision of pharmaceutical benefits under
section 91 of the Veterans' Entirlements Act 1986 and to make
Payments of those claims;

(i) to devise and implement measures intended to prevent, or facilitate
the detection of, contraventions of Part VII of the National Health
Act or the Nationa! Health (Pharmaceutical Benefits) Regulations;

() to investigate cases where there are reasonable grounds to suspect
that an act done by 2 person in relation to the provision of a
pharmaceutical benefit may constitute an offence under the National
Health Act, the Crimes Act 1914 or the National Health
(Phartmaceutica] Benefits) Regulations and, where an investigation
discloses that there is sufficient evidence 1o warrant a prosecution.
to refer the case investigated and the information obtained in the
course of the investigation 1o the Australian Federal Palice or the
Director of Public Prosecutions:

(k) 10 undertake, on behalf of the Commonwealth, action (including
the institution of legal proceedings) to recover from a person an
amount in fespect of a pharmaceutical benefit that is tecoverabie
by the Commonwealth from that person under the Nationa! Health
Act, the National Healih (Pharmaceutical Benefits) Reguiations or
otherwise;

(1) on behalf of the Sccretary 1o the Department, to certify in accordance
with section 139a of the National Health Act in relation to medical
practitioners, dental practitioners, pharmacists and  hospital
authorities,”,

6. Regulation 4A of the Principal Regulations is repealed and the
following regulation substituted:





