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Inquiry into Children in Institutional Care.

About the Health Consumers' Council 

The Health Consumers' Council is a community based organisation providing advocacy for people encountering difficulties in the health system.  A significant number of consumers utilizing the Health Consumers' Council’s advocacy service are mental health consumers experiencing a range of problems directly or indirectly flowing from their mental illness or their standing in the community as a mental health consumer.

----------------

This submission is based on the current experience of one family in Perth with a child in the long term care of the Department for Community Development.  This submission seeks to address Terms of Reference 1 (a) (i) and (ii), without specifying particular statutory provisions that may be breached by the conduct we discuss.  Other comments seek to address Terms of Reference (g) (iii)

This submission refers to the following practices of the WA Department for Community Development in improperly placing and keeping a child in foster care in a situation that is culturally dislocating and away from his family that is functioning well.   The placement of this child currently breaches the community and departmental expectation that children will be, wherever possible, maintained with their biological family in the best interests of the child’s sense of belonging, place and identity.

Terms of Reference 1 (a) (i) and (ii)
Improper treatment and Breaches

The Health Consumers' Council has resolved to assist in the case upon which this submission is based, on the grounds that the mental illness of the mother of the child appears to be a material factor in the decision–making around the child’s placement.  Judgements about the mother’s competence as a parent appear to form a substantial part of any past and continuing reasons offered by the Department against attempting re-unification.  In the absence of any other indicators of risk to the child of being with his mother, including neglect, abuse or failure to protect; the reliance on ‘absence of attachment’ exclusively makes a very weak case for maintaining the separation of the child from his family of origin.  The reasons given are profoundly subjective and unable to be reliably defined or measured.  The reference to lack of attachment as the primary ‘risk factor’ is weak in that there is no corresponding claim of emotional harm, only absence of a thriving attachment.

The child at issue is 9 years old and his sister of 6 years of age has lived with the mother since birth.

Other significant issues for consideration are;

· The child is from a racial and cultural group that is not matched by the foster carers

· There is evidence of the use of corporal punishment in the foster home

· The access permitted by the Department of the child to his mother and sister is continuing on a downward trend with a persistent use of supervision where no need for this is demonstrated

There has been no attempt at re-unification of the child with his family of origin, despite the Department being morally and philosophically obliged to pursue in a serious and concerted way, the possibility of re-unification.

The policy of not separating children from their family arose from retrospective consideration of the effects of earlier practices of removal of children, such as the Stolen Generations, forced child migration and relinquishment of children to adoption.  Wisdom informing the current policy was drawn from understanding abut the effects of removal on identity development, attachment development and other essential components of child development on the children, as demonstrated by the adults those children became.  These past practices of removal of children are now seen as a form of abusive treatment that should not continue unless all evidence points to the necessity for removal.

The case of removal of a child from their biological family referred to in this submission is believed by the mother to constitute abuse of the child.  It is likely to be ten or more years before this child is in a position to challenge for themselves the conduct of the Department for Community Development in respect to keeping him from his family.  It is the mother’s view that more rigorous tests need to be in place to challenge the basis of decisions to remove children and keep them from their biological family.  The Department needs to take responsibility for the process of reaching such significant decisions about a child’s life.  These processes are implemented by individuals (Departmental employees) will not be present to answer to those decisions in later years when the adult affected by the long term foster placement comes forth to challenge decisions made ‘in their best interests’.

Terms of Reference (g) (iii)

Policy

There is a demonstrable lack of independence in the Review of the decisions of the Department, through a panel that does not permit advocates to support parents seeking a Review, has poor standards of procedural fairness and lacks willingness to seek independent advice on the matters brought before the Review Board.

The lack of advocacy for parents who are engaged in some way with child protection services represents a significant hurdle for parents who seek to bring forward concerns about abuse of children in foster care.  The area of child protection is a complex one where advocacy for parents has never naturally evolved as an area of community sector activity.  There is a case for funded and dedicated advocacy in the child protection area as a form of accountability check on child welfare departments that have become accustomed to an almost complete absence of external scrutiny and criticism as a routine part of their operations.

__________________________

The mother of the child referred to in this submission is in agreement with the contents and perspectives put and is willing to address any questions from Inquiry members at a hearing if the opportunity to do so is made available to her.  Contact can be made through Maxine Drake at the Health Consumers' Council on (08) 9221 3422.
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