31 July, 2003

The Secretary

Senate Community Affairs References Committee

Suite S1 59

Parliament House

CANBERRA   ACT  2600

AUSTRALIA

Dear Sir/Madam


SENATE COMMUNITY AFFAIRS REFERENCES COMMITTEE

INQUIRY INTO CHILDREN IN INSTITUTIONAL CARE

I write this submission on behalf of my son Jason Van Dyke and with his permission to record that as boarder at the Kendall Grange School, Morriset, 2264 (near Newcastle) an institution for boys run by the Catholic St John of God Order, he was subjected to repeated sexual and physical abuse over a period of approximately one and a half years.    

Jason is unable to write this report as he suffers from dyslexia which makes it impossible to write at length, quite apart from the emotional element of having to again relive his traumas.  
Jason was subjected to continuous sexual abuse by his Principal, Brother Bernard McGrath of the St John of God Order.  Jason was a boarder on weekdays and came home on weekends.  Brother McGrath was jailed for nine months in 1998 for his offences against Jason and this was his second conviction.  He was previously jailed in 1993 for three years in New Zealand for the abuse of six boys in the Marylands School, Christchurch, also administered by the St John of God Order, Burwood, Sydney, which is the Australasian Head Office of the Order.

Quite apart from the abuses that Jason suffered when he was eleven years of age (he is now 33), he and I suffered additional trauma, tantamount to abuse, caused by having to undertake protracted legal proceedings against the St John of God Order to obtain justice via compensation for what happened to him at the school.  Our complaint to Brother Joseph Smith of the Order about the abuse in 1992,  was brushed off with the statement that another boy had already come forward from Jason's school six months earlier and that the order had taken steps to deal  with Brother Bernard's rehabilitation.  Brother Smith was apologetic but dismissive of Jason's plight and more concerned with his colleague’s rehabilitation treatment in the United States of America. 

We had no alternative but to seek legal advice to obtain some sort of resolution.

I have not received one phone call from the Order since the day I complained to the Order, even though the Order's Provincial would have been involved in giving instructions to their lawyers over a period of 10 years it took to completion.  Jason rejected their various offers during this period because he wanted his case to go to court so that an impartial judge could adjudicate on the quantum of damages.

Instead of getting his day in court, the Order's lawyers pressured Jason, through our very own lawyers into signing a Deed of Release on 1 March, 2001.  When we protested our lawyers said they did not think we would 'win' in court and strongly recommended Jason settle for $310,000.00, about $90,000 of which was returned to the Victims Compensation Tribunal for victim's compensation that he had already been paid.  Jason is still very angry about the way he and I had been let down by the lawyers supposedly acting on our behalf.   I, too, am angry because Jason's unresolved anger has split our relationship to the point where we only communicate about matters necessary in our daily routine.  A close relationship with him, where we could talk of emotional or personal matters was destroyed by what happened to him.  He trusts no one.

Since that time we have heard of many other cases of sexual and physical abuse in other orders of the Catholic Church but couldn't believe the extent of abuse within the St John of God Order which has since come to light over the last few years. I am now aware of another four boys abused by Brother Bernard McGrath at the Kendall Grange School, Morriset, NSW. Currently 110 boys have accused six St John of God brothers in the Marylands school in NZ (one of whom is Brother Bernard McGrath) who are at present under NZ police investigation.  Five of the brothers are presently in Sydney, Australia and have been asked by the police to return to NZ to face charges or otherwise be extradited.  Fifty six boys have so far been paid settlement monies which the Order calls 'pastoral payments'.  

Quite apart from the NSW & NZ Order of St John of God School, this same Order is also confronted with the exposure of some 40 or more cases of sexual and physical abuse of boys with mental and emotional problems in Victoria, Australia 

It is patently clear to me that this Order attracted and nurtured an extensive paedophile ring spanning Australia, New Zealand and Papua New Guinea. To transfer abusers from one institution to another was common practice. Jason’s abuser, Brother McGrath, was transferred within weeks from the NZ School to the NSW School after a complaint was made about his sexual misconduct. 

It's very distressing to learn of the way the victims are being treated by the Provincial of the Order and the inequity of the payments that are being handed out.  Some complainants receive around $30,000 or less and others receive $100,000 without regard to individual needs or compensation commensurate with the weight of each individual's injuries. These cases should be heard by a judge who can determine appropriate recompense.  

I can only conclude that Jason received the pay out he did because we persisted with the formal legal process for 10 years. , others who go through the 'Towards Healing' program, set up by the church for victims are offered what the Order feels inclined to pay depending on the negotiating skills of the victim.  It's an unacceptable travesty of justice that these men, who do not have the means to pursue their claims through lengthy court processes, 
 have to rely upon the processes established by  the very institution which owed them a duty of care when  their abuses occurred. The serious conflict of interest created by this situation is manifestly obvious and unjust. 

Another aspect that causes victims of child abuse and their families worry  is that this whole issue of sexual abuse is once again to be  brushed under the carpet (no Royal Commission says the Prime Minister) presumably to preserve the “good name” of the institutions involved.  It is clear that whilst the victims want to close this awful chapter in their lives, the institutions and the governments just want to close their eyes to it. The dangers in allowing this to occur are many:

a
the general public is unaware of the reality of the crimes that are being committed 
and the quantum of cases that are being covered up.  Intermittent media reports 
highlight problems as they rise to the surface with the resultant shock, horror but then 
quickly die down and are forgotten…until the next time.  The abuses still occur; it's 
just that no one, so far, knows about them.  

b
the perpetrators of sexual and physical abuse learn that they have a pretty free hand 
when their Order pays people off to keep cases out of the public eye and court.  Not 
all victims go to the police.  I know of two victims who have not done so. Det 
Sergeant Earle Borrell of Christchurch NZ police is quoted in the Press as saying, 


'A lot of complaints have had to build up the courage to talk to the police for a 
number of reasons.  Some men had been through the prison and mental-health 
systems themselves, and did not trust the police.'   Jason was 24 before he summoned

the courage to report Br Bernard McGrath to the police.

I would like to join with many others and call upon the Commonwealth government in the strongest possible terms to act to care and protect children in institutions whether public, private/religious.  At least the public system has a semblance of control where schools are inspected and close monitoring occurs. Not so lucky are the students of religious institutions which have the freedom to run their schools without government interference.  Such children are extremely vulnerable to predators.  As we have witnessed in recent cases when victims come forward, the head of the particular Order does everything possible to keep the issue under wraps to protect the image of the church.  What about the care and protection of defenceless children?  As the saying goes, 'When good men do nothing, evil prospers'.

As part of the healing for my family, I wish to impress upon the current Government to proceed with the following actions immediately:

a
Initiate an objective investigation in the form of a Royal Commission   into all cases of child sexual and physical abuse. To encourage victims to testify a national publication is to be distributed to provide a freecall telephone service so that victims can come forward knowing that at last their pain and suffering will be 
taken seriously. All existing Commonwealth and State government policies, processes and services need to be revised in line with the Royal Commission recommendations.  

b
 Government funding be withheld until  religious institutions are inspected and cleared, on an annual basis to commence with, by an independent agency responsible for verifying  compliance with strict protocols to avoid child abuse of any kind.

c
Parents in public and private schools to receive information and education on how to in turn educate  their children to manage difficult situations when they are confronted with a predator/bully either inside or outside their home.  The publication should include free hotline telephone numbers for children to call specialist counsellors.

Attached is an article 'Much can be done to ease child abuse' by Chris Goddard and Joe Tucci published in the Canberra Times on 4 June, 2003.  This article is one that unambiguously expresses the effect of assaults upon children, the anguish and confusion, and later the effect on their parents who will have to live forever with the knowledge that if only they had been more vigilant, more eager to listen, less trusting the terrible events perpetrated on their child may not have happened.

Should it be required both Jason and I would be willing to appear before a hearing to discuss our situation in more detail.  Documentation can also be produced. 

Signature:        Signature on hard original copy forwarded on 30 July 2003. 
Name:              Janice Van Dyke
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