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SENATE COMMUNITY AFFAIRS REFERENCES

INQUIRY INTO POVERTY IN AUSTRALIA
This submission was prepared by the Coalition Of Aboriginal Legal Services of New South Wales (COALS) We demonstrate a link between poverty and financial hardship to crime and imprisonment of Aboriginal and Torres Strait Islander people. It is submitted that the legal issues, in particular, the high incarceration rates presented by Indigenous people reflect an inequitable socio-economic system

Terms of Reference:
The Senate has referred the following matters to the Senate Community Affairs References Committee for Inquiry and report by the last sitting day of June 2003.

1. (a) the extent, nature and financial cost of:

(i) Poverty and inequality in Australia,

(ii) Poverty amongst working Australians,

(iii) Child poverty in Australia, and

(iv) Poverty in Australian communities and groups;

(b)
the social and economic impact of changes in the distribution of work, the level of remuneration from work and the impact of under-employment and unemployment;

(c) the effectiveness of income-support payments in protecting individuals 

and households from poverty; and

(d) the effectiveness of other programs and supports in reducing cost 

pressures on individuals and household budgets, and building their capacity to be financially self-sufficient.

2. That, in undertaking its inquiry, the committee also examine:

(a) the impact of changing industrial conditions on the availability, quality and reward for work: and

(b) current efforts and new ideas, in both Australia and other countries, to identify and address poverty amongst working and non-working individuals and households.

The Coalition Of Aboriginal Legal Services of New South Wales(COALS)  is the peak representative body for the Aboriginal Legal Services of New South Wales.

The objects of  the COALS are:-

1. To co-ordinate and assist the operations of all Regional Legal Services in New South Wales when required.

2. To provide legal assistance, advice and advocacy services to the Regional Legal Services and represent the services at State and Federal forums or meetings.

3. To prepare and present briefing papers, submissions or reports to and on behalf of Regional Legal Services.

4. To consult with peak organisations in the Government and community sector regarding any issue involving Aboriginal people and where necessary advocate for change and reform.

5. To lobby Federal, State and Local Governments regarding laws and regulations that may be detrimental to Aboriginal people throughout New South Wales.

6. To liaise with the police and any other relevant State, Territory or Commonwealth Government Departments and any other persons and groups of persons throughout New South Wales with the aim of implementing the recommendations of the Royal Commission into Aboriginal Deaths in Custody.

7. To convene and manage the agenda and meetings of the Regional Legal Services.

8. To coordinate and provide training for Regional Legal Services.

9. To obtain the necessary funds and resources to effectively and efficiently carry out the objects of the Association.

Poverty in Australia.

Research conducted in 1999 indicated that '… two million Australians living in poverty, are not being offered sufficient support and opportunities necessary for them to break the cycle of poverty'
. Poverty should be viewed in two distinct terms in Australia;

(1) absolute poverty, where a family's income does not pay for basic necessities such as shelter and food; and

(2) relative poverty, where a family's income is low in comparison to the income of other families
 and where families are forced to live on the margins of society.

In actual numbers the Smith Family and Natsem deduced that in 1999, there were 3,763,000 Australians living below the Henderson poverty line (after housing). Of these people 1,319,000 were children, this being over a quarter (26.8%) of all children in Australia
. This is an increase of a 

third since the Henderson Inquiry into poverty in 1973 
. It is significant that this is the situation despite the intent of earlier government policy that 'no Australian child would live in poverty by 1990'
.

Though low pay rates are not conclusive indicators of poverty, correlation between low pay rates and poverty levels can not be discounted.

The following table drawn from Australian Bureau of Statistics  Survey of Income and Housing Costs indicates such a trend;
Percentage Poverty Rates Amongst Employees, 1981-82 to 1995-96


	<TBODY>Income unit with
equivalent income
below HPL
	Adults
	Youth

	Year
	Low Paid
	Not
Low
Paid
	All Employees
	Low Paid
	Not
Low Paid
	All Employees

	1981-82
	
	
	
	
	
	

	Per cent

Numbers
	11.3

48000
	2.2

87000
	3.1

139000
	31.5

7000
	8.5

26000
	10.2

33000

	1989-90
	
	
	
	
	
	

	Per cent

Numbers
	15.7

85000
	4.3

219000
	5.4

304000
	38.8

8000
	14.2

65000
	15.2

73000

	1995-96
	
	
	
	
	
	

	Per cent

Numbers
	20.0

132000
	5.9

327000
	7.4

459000
	49.7

55000
	33.4

210000
	35.9

257000

</TBODY>


Notes: Low pay is as defined in previous table, using separate adult and junior thresholds

Income is annual equivalent disposable income and poverty is determined using the relevant after-housing cost Henderson Poverty Line. 

For those forced to survive on Social Security payments, the level of poverty increases dramatically. Analysis of the most recent data on poverty lines by ACOSS reveals that unemployment benefits for single adults are now 21% below the Henderson Poverty Line and that benefits for singles under 21 are a massive 33% below the poverty line
.

Rates of payment for Social Security benefits are displayed below. These payments are subject to a means test and an assets test.

<DIV class=tables>
	<COLGROUP width="50%"><COLGROUP align=middle width="40%"><TBODY>Status
	Allowance Paid Per Fortnight

	Single, no children:

	Under 18, at home
	$169.70

	Under 18, away from home
	$310.10*

	18 and over, away from home
	$310.10*

	18 and over, at home
	$204.20

	Single, with children
	$406.40*

	Partnered, no children
	$310.10*

	Partnered with children
	$340.60*

	Special rate for long-term unemployed or migrant english students 21 years or over commencing full-time study:

	Single, living at home
	$250.70

	Single, living away from home
	$376.70

	Partnered, no children
	$340.60</TBODY>


<DIV class=tables>
	<COLGROUP width="55%"><COLGROUP align=middle width="35%"><TBODY>Status
	Allowance Rate Per Fortnight

	Single, no children
	$374.90

	Single, with children
	$405.40

	Single, aged 60 or over, after 9 months
	$405.40

	Partnered
	$338.10 (each)</TBODY>


Unemployment, Underemployment, Poverty and Aboriginal and Torres Strait Islander people.

This above figures are indicative of a greater number by percentage of Indigenous people living in poverty. The number of indigenous people living in poverty is also reflective of their social and demographic status.
While many Indigenous people live in major urban areas, Indigenous people ‘form a larger proportion of the population in rural and remote areas'
. Those living in rural and remote areas are often segregated from townships. With numerous NSW rural townships struggling with unemployment rates which exceed the national average, 6.1 % January 2003
, figures indicate the ‘unemployment rate of Aboriginal and Torres Strait Islanders is 38%’
. This figure increases to 50 per cent for 15-19 year old Aboriginal and Torres Strait Islander people
.

For Indigenous Australians with employment, the expected income is significantly less than non-

Indigenous people;

Median income for Indigenous

$365

Median income for non-Indigenous

$493

Many Indigenous people are reliant on Social Security benefits. These benefits are eroded by the cost of living in remote areas of Australia. Aboriginal and Torres Strait Islander people often survive on subsistence income.

In remote areas, the value of any income is eroded by distance. Transportation of goods to remote areas forces prices of goods to exceed that experience by others with access to supermarkets and discount stores. Also due to a lack of public transport in rural areas, travel is a further financial strain on indigenous people. The costs associated with travel are subject to the exorbitant cost of fuel. Hence their income fails to purchase sufficient goods to afford any comforts in life.

Many Indigenous people reside in isolated groups or communities away from mainstream residential and commercial areas creating areas/communities of  unemployed. Poverty and unemployment leads inexorable to a lack of self-esteem and dis-empowerment which has it's own consequences. Social isolation, it is suggested, can be linked to economic isolation.

Indigenous Health and Poverty.

Indigenous health remains a national problem;

· Respiratory disease is the "major cause of Aboriginal death and the most common cause of hospitalisation for Aboriginal people"
.

· In the Northern Territory, Tuberculosis outbreaks remains major concern for government health workers
.

· Indigenous health standards have seen the gap in potential years of life between Aboriginal and non-Aboriginal people is largest (13.4 years) for this condition
.

· The stillborn rate for Indigenous mothers is twice the rate for non-Indigenous mothers.

To redress Indigenous health risks depends not only on access to medical institutions and resources;

but is also dependent upon community development including economic development, education, infrastructure (including water supply and adequate housing, transport, communication), employment and human rights
.

As noted by the Public Health Association of Australia, ‘there is unequivocal evidence of the negative impact of poverty on children’s health
.

Poverty and the Criminal Justice System

The disadvantaged position of Aboriginal people in Australia has been well documented
. The disadvantages suffered by Indigenous people include:

· Indigenous people die on average 15-20 years earlier than other Australians, and are more likely to suffer infectious diseases or chronic diseases such as diabetes, trachoma, ear disease and renal failure.

· Unemployment rates for Indigenous people is estimated at 26% …

· Fewer than one third of Indigenous students complete secondary school

· Indigenous people are over-represented in the criminal justice system by a factor of at least 15.

· Indigenous people are more likely to live in poor and overcrowded housing
.

According to the findings of the Royal Commission Into Aboriginal Deaths in Custody (RCIADIC),

[T]he conclusion to be drawn is that the level of Aboriginal disadvantage is very great and that it underlies the phenomena of Aboriginal over-representation in custody and Aboriginal deaths in custody
.

It is suggested that the most significant contributing factor to the over-representation of the Indigenous population in the criminal justice system is their social and economic impoverishment.

Likewise, government policies which produce economic growth but increase the percentage of families living in poverty or which concentrate them in certain neighbourhoods will ultimately produce higher rates of juvenile involvement in crime.

This would indicate that a

correlation between unemployment, previous contact with the criminal justice system, and the boredom and insecurity associated with unemployment render many Aboriginal youth particularly vulnerable to the continuing cycle of unemployment and imprisonment
.

Over-policing of  Indigenous people results in an over-representation of Indigenous persons in the criminal justice system. In relation to summary offences ‘on average Aboriginal people are 15 times more likely to be prosecuted for offensive language or conduct’
. Though these offences are not of a serious nature, they do initiate or maintain a cycle of  offending. In areas of extreme over-representation of Aborigines in local courts
 many young Aborigines misguidedly may view attendance at court or imprisonment as a rite of passage.

As poverty is indicative of likely contact with the criminal justice system, and financial penalties or imprisonment create financial hardship, both are inextricably linked. It is suggested that measures which alleviate poverty will lessen the risk of criminal activity, and a low level of judicial sanction will  reduce the financial burden on people.








The above table clearly demonstrates the over-representation of Indigenous people in Correctional Centres. 

On average, the New South Wales Department of Juvenile Justice has 297 juveniles in custody and contact with 9486 juveniles who were before the courts. During 2001-2002, Indigenous juveniles comprised 34% of juveniles on remand, 43% under the departments control and 22% in youth conferencing
. This again demonstrates over-representation of Indigenous people having contact with the criminal justice system.

Following conviction for a criminal offence, both Indigenous and non-Indigenous people find it difficult to gain any employment. Employers are often averse to hiring people who have criminal records. This forces many Indigenous people to rely on social welfare for their income and diminishing any hope for economic independence
.

Poverty and the Aboriginal and Torres Strait Islander Legal Services (ATSILS).
Indigenous Australians have a distinct need for an Indigenous legal aid service such as ATSILS.

As part of it's policy ATSILS seek to;

(a) promote social justice for Indigenous Australians,

(b) promote the right of Indigenous Australian to empowerment, identity and culture;

(c) Ensure that Indigenous Australians enjoy their rights, are aware of their responsibilities under the law and have access to appropriate representation,

(d) Reduce the disproportionate involvement of Indigenous Australians in the criminal justice system, and

(e) Promote the review of legislation and other practices which discriminate against Indigenous Australians …

ATSILS is the preferred choice for Indigenous Australians because of an awareness that ATSILS have a better understanding of the clients' culture and circumstances. This is due at least in part to ATSILS having Indigenous field officers able to communicate with the clients who are often overwhelmed by the legal system. ATSILS clients' often have communication problems which may be overcome by the utilisation of other ATSILS staff. A recent survey indicated that 88% of  ATSILS officers were able to obtain help from Indigenous field officers and ATSILS staff  for communication problems with clients
.

ATSILS also have a continuing cultural education program for non-Indigenous staff and solicitors. However, in all areas of employment within the Aboriginal Legal Services an increase in the number of Indigenous personnel is an advantage to the Indigenous client and the community.
The majority of legal matters dealt with by ATSILS are criminal matters. This is mainly due to a lack of funding for Indigenous clients with civil matters/disputes, but also reflects the urgent and continuing need to assist in criminal matters.

Due primarily to limited resources, many indigenous people often do not have legal representation when first apprehended by Police. At this time it is essential that all people in custody are made aware of their legal rights by a legal practitioner or field officer. Recent research indicates that '… the vast majority of [indigenous] prisoner (83%) did not have anyone present to support or advise them when they were interviewed by the police after their arrest'
.

Often both indigenous and non-indigenous litigants are not informed of their legal rights and consequently prejudice their case while in custody prior to seeking legal representation. Numerous examples exist which demonstrate this fact.

The lack of representation is directly linked to the limited funding and available resources of the ATSILS. A recent survey indicated that an increase in government funding to ATSILS would minimise a number of difficulties within the services including the provision of more solicitors, an increase in salaries to retain staff, and an increase in resources and support staff
.

A comprehensive legal service is required. ATSILS solicitors and field officers are required to be available to clients at all time. Recommendation 90, Royal Commission Into Aboriginal Deaths In Custody requires Police to inform Aboriginal Legal Services if an Aboriginal person is taken into custody and bail is denied. This not only allows the ATSILS officer the opportunity to inform the Indigenous client of their legal rights, but also to observe their client with regard to current physical and emotional state. The ATSILS officer is also able to inspect the detention facilities to ensure that are adequate for the Indigenous client and according to the recommendations of the Royal Commission Into Aboriginal Deaths In Custody. These events impose a significant burden on the resources of ATSILS and impact on the welfare of ATSILS officers.

Similarly, ATSILS officers must advocate on behalf of Indigenous people who may be either developmentally delayed or suffering from a mental illness. In rural and remote areas it is often difficult for the ATSILS officer to find appropriate facilities to assist the clients. This places the ATSILS officer in the position of being more than just advocate and legal representative, but also as a caseworker.

There is an increasing demand on ATSILS resources by Indigenous clients who require legal advice/representation for civil, family and child care matters. Only a few years ago in New South Wales alone, almost 22,000 Indigenous children were under care and protection orders
. This compares with approximately 2,000 non-Indigenous children under care and protection orders.

Following the recommendations of the Royal Commission Into Aboriginal Deaths In Custody, Recommendation 23, family members of an Indigenous person deceased in custody are entitled to legal representation during the investigation and inquest process. ATSILS have undertaken a number of these matters, and is the organisation preferred by Indigenous Australians. This is an intensive process and places considerable strain on the limited resources of ATSILS.

The Remedy to Systemic Problems.

ATSILS operate in a cost effective manner. Additional funding would alleviate this problem and 'improve staffing levels and service delivery to clients'
. Any increase in the number of solicitors and field officers for the ATSILS would facilitate earlier contact and representation with Indigenous clients, while a better understanding of Indigenous clients circumstances would most likely result in lowering imprisonment rates for Indigenous people. An increase in the number of field officers and solicitors for ATSILS would provide the time and opportunity for those staff to liaise with local authorities, particularly Police in an effort to lessen the tension between Police and Indigenous people. This would lead to a decrease of Indigenous people having contact with the criminal justice system.

ATSILS solicitors and field officers often direct their clients to diversionary programs. These diversionary programs channel offenders out of the traditional criminal justice system, and into programmes that do not lead to incarceration.

The benefits gained from diversionary programmes include:

· reduced recidivism;
· provision of services and assistance to offenders to help address the causes of their offending;
· reduce unnecessary social control and the coercion of offenders;

· reduce the overall cost of administering the justice system, and
· improve and expand the options currently available to decision makers.
COALS continues to monitor and analyse the results of many diversionary programs.

Conclusion.

ATSILS deal with the immediate consequences of Indigenous poverty and disadvantage. The end result of this economic discrimination is high adverse contact with Police and introduction into cycles of criminal activity. Continued poverty within the Indigenous community fosters breakdown of social structure, chronic high levels of unemployment and lack of social opportunity. In addition the marginalisation of Indigenous communities, either in low income suburban areas or rurally, mitigate against breaking system disadvantage.

Government should address, through socially interventionist strategies such as CBEP and family support, the particular social and economic disadvantage faced by Indigenous people. The provision of fully funded legal services may also assist by the early intervention and diversion of offenders. A 'Whole of Government ' Approach is crucial, but this must occur in the context of local initiatives by Indigenous people.

To reduce the level of poverty and financial hardship, particularly in Indigenous Australians, COALS submits that a number of social reform programmes including the creation of genuine opportunities for employment, assistance with education and entry to tertiary institutions, and housing renewal should be implemented. Increased funding for Indigenous support organisation would further alleviate the impact of poverty and financial hardship on many Indigenous Australians.
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