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FOREWORD

As Commissioner for Children in Tasmania, I make the following submission to the Senate Community Affairs References Committee.  I do so in accordance with the Terms Of Reference that are relevant to Tasmania, Australia.  

Patmalar Ambikapathy

Commissioner for Children

Tasmania

March 2003

1.
INTRODUCTION

1.1
INTROUDCTION
The approach in this submission will be based on the human rights of the child.  In the context of Tasmania, Australia, this will be a benchmark beyond the basic human rights that are needed in third world countries.  Information contained in this submission on the extent, nature and financial cost of poverty and its effects on children in Tasmania is extrapolated from available ABS figures that refer specifically to children, as well as available ABS figures in relation to the extent, nature and financial cost of parent/parents or carer/carers of a child/children living in poverty.  In addition, we have also had direct input from carers who suffer from poverty and who have volunteered information based on their own experience to this Office.

Tasmania has specific issues with respect to the connection between poverty and inequality.  The impact of several generations of poverty, and the contribution that such poverty makes in the replication of poverty in  subsequent generations needs to be considered.  Choices for the subsequent generations will be limited, and opportunities constrained because of place-specific environmental and economic factors: 

 In affluent countries like Australia, poverty is closely related to inequality.  Limits on choice and opportunity constrain development, educational attainment and ultimately employment options.  Inequality can contribute to the recreation of poverty in following generations
.

With regard to homeless children and those under 18 released from immigration detention without family support, they will have similar issues to that of children in third world countries.  For them, the issue is also one of survival, and reference will be made to their position under Commonwealth Government legislation with respect to income support and shelter.  These issues fall under our Commonwealth social security and supported accommodation systems.  Such children and young people will have issues with respect to food, shelter, clothing and access to basic needs and services that they lack, that we all take for granted in a developed country. 
1.2
Terms of Reference for this Submission
This submission is made both generally with respect to Australia, and also with specific reference to Tasmania.   Our submissions to the Committee have been restricted to the following parts of the Terms of Reference as the perspective of this Office in these submissions comes from our experience of specific issues of relevance in Tasmania that relate to poverty, and its impact on children and families (see further below in Part 1.3).   

In relation to the specific Terms of Reference referred to the Committee by the Senate, our submissions will be based on Part 1 of the terms of Reference as follows:

1. (a) the extent, nature and financial cost of:

(i) poverty and inequality in Tasmania, Australia;

(ii) child poverty in Tasmania, Australia

(iii) poverty in Australian communities and regions in Tasmania

This Submission will have a particular focus on the impact of poverty on children and families in Tasmania.  As such the whole of this submission can be considered under the Terms of Reference that seeks information on “Poverty in Australian communities and regions”.  This perspective is appropriate as the above three points in the Terms of Reference are relevant in any discussion about poverty faced by children in Tasmania, as a specific community in Australia.   Our submission will also include a discussion on the extent and nature of poverty in particular communities in Tasmania and elsewhere in Australia– such as Aboriginal children, homeless children, unaccompanied minors, asylum seeker and immigrant and refugee families in Tasmania and Australia.

1.3
CONTEXT of this Submission
1.3.1
Office of the Commissioner for Children
As the Tasmanian Commissioner for Children, I derive my functions and powers under the Children, Young Persons and their Families Act 1997 (Tas) (the Act), with respect to the health, welfare, care, protection and development of Tasmanian children and young people. My statutory functions are set out under section 79 of the Act, and under section 79(1)(d),one such function is to raise public awareness of the above issues as they impact on children.  I also refer the Committee to section 7(1) of the Act, which states that: 

The object of this Act is to provide for the care and protection of children in a manner that maximises a child’s opportunity to grow up in a safe and stable environment and to reach his or her full potential.

It is my respectful view that should any action or inaction in the Tasmanian environment (including any Commonwealth Government action or inaction), not support, or could jeopardise, the realisation of this object, such action or inaction, would constitute an appropriate matter for my consideration.  It would require me to raise public awareness of how such actions or inactions could impinge on the health, welfare, care, protection and development of children in Tasmania.  As paediatric research has established that poverty is a risk factor for a variety of adverse health and welfare, and development outcomes for children
, my functions require me to raise public awareness of this linkage. 

1.3.2 Introduction to Poverty and Inequality and Child Poverty in Tasmania, Australia

A philosophical base upon which to establish what this submission considers as poverty, is set out in definitions and suggestions below. They describe more clearly, what is meant by child poverty in Tasmania, Australia.  This is largely a qualitative position, as data is limited for Tasmania. 

Given this lack of data, my respectful view is that this submission can, as an alternative, present a qualitative appraisal of the full and proper extent of child poverty in Tasmania, as one of the States of Australia.   This is particularly important to ensure that any policy, practice or reform at the Federal level does not overlook the needs of children in Tasmania.  This has already happened in one proposed research project, and it would be extremely unfortunate if this were to continue.

This disadvantage of not having sufficient data now is going to be perpetuated by the Commonwealth government in their proposed Longitudinal Study of Children in Australia (LSAC).  They have chosen to fund the process in Tasmania in a limited manner, so we will not have sufficient samples of children to make it a significant study for this State. Although I have made representations to them to ask for an increased financial commitment that would allow for the collection of more data to make the exercise worthwhile, this has been declined.  This speaks eloquently about the compounding of disadvantages faced by children in Tasmania, by government executive action.  It is my respectful view that this refusal is discriminatory against Tasmania and is in breach of Article 2(1) of the Convention.  This states that:

States Parties shall respect and ensure the rights set forth in the present Convention to each child within their jurisdiction without discrimination of any kind, irrespective of the child’s or his or her parent’s or legal guardian’s race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, disability, birth or other status.

In my view, children in Tasmania, by virtue of being born in this State, are being differentially disadvantaged and discriminated against, by the Commonwealth.  This further entrenches difficulties with respect to the provision of data on children that can assist with State and national plans to alleviate poverty and all its ramifications in Tasmania.


1.3.3
Definition of Poverty
The Oxford Dictionary definition includes
: 

being poor, indigence, in want, renunciation of right to individual ownership of property; scarcity, deficiency inferiority, poorness, meanness, minimum income level needed to get necessities of life. 

McClelland (2000) has also defined poverty as:

… where people have unreasonably low living standards compared with others; cannot afford to buy necessities, such as a refrigerator for example; and experience real deprivation and hardship in everyday life …
 

1.3.4
Other Aspects of Poverty
Poverty can also include the lack of having a reasonable standard of living with regard to food, shelter, clothing, transport, justice, education, communication, health and community services.  In other words poverty is also about a lack of access to financial security and to the necessities of life, such as access to adequate nutritious food, warmth, and safety.  

Community sector organisations involved in the National Statement of Poverty have stated that:

Poverty is fundamentally about a lack of access to the opportunities most people take for granted – not only food, shelter and income, but also jobs, adequate education, health services, childcare, transport, and safe places for living and recreation …

The purpose of measuring poverty is to inform effective policy responses that incorporate notions of participation, affordability and choice.  Policy responses should also consider social exclusion, disadvantage and risk factors
.

Poverty can be created by a loss of family support when marriages and partnerships breakdown, or when families are unable to cope because of mental health and substance abuse issues in parents that remain unredressed.  These disadvantages are compounded if you are from an Aboriginal family and you also lose your traditional lifestyle.

The definitions of poverty are not static as its nature changes as society changes.  This submission factors in these aspects for the Senate to consider. 

1.3.5
Definitions of Child
Definitions of children and notions of childhood assist with a full discussion of the dimensions of child poverty.  I refer again to the Oxford Dictionary
 for a definition of what a ‘child’ is: 

[A child is a] young human being, boy or girl; unborn or newborn human being who is wanting in rights to individual ownership of property, suffering from scarcity and being deficient and inferior with no ability to obtain an income level needed to get the necessities of life. 

Under the Children, Young Persons and Their Families Act 1997 (Tas), a child is defined as a person under the age of 18.   This accords with the Convention on the Rights of the Child, Article 1 of which states that:

For the purposes of the present Convention, a child means every human being below the age of eighteen years unless under the law applicable to the child, majority is attained earlier.
1.3.6
Poverty and the Object of the Children Young Persons & their Families Act 1997
Poverty militates against the achievement of the object of the Act for children, and also undermines the ability of families to properly function to achieve the object of the Act.  Evidence from Australian health statistics indicate that poverty in childhood is a risk factor for later health, development and welfare outcomes. It compromises the safety and stability of a child’s home and can reduce the quality of care and protection that families can bestow on their children. 

It is a question of the human rights of the child and it is also referrable to basic inequities in access and service delivery to them that operate in accordance with the constraints and priorities of governments, at Federal, State, and local levels.  However, as Australia has signed the United Nations Convention on the Rights of the Child (the Convention) in 1990, and the Ten Year Plan under the World Declaration on the Survival, Protection and Development of Children in 1991, this obligation to alleviate poverty lies primarily with the Commonwealth.  As such the Federal government should be primarily responsible for implementing the United Nations Convention on the Rights of the Child, with all its ramifications.

1.3.7
Human Rights of the Child to be free from Poverty
Children and young people have their rights protected under the Convention.  In particular we refer the Committee to Article 27 which is relevant and should be taken into account in the formulation of economic policies.  It states that:

States Parties recognise the right of every child to a standard of living adequate for the child’s physical, mental, spiritual, moral and social development.

In addition, the message from the Child Delegates at the United Nations Sessions in May 2002 clearly advocated for economic development plans to factor in children as active participants in the process.  The Child Delegates stated:

“We are not expenses: we are investments

You call us the future, but we are also the present …”

It is therefore our submission that it is the human right of children and young people to be free from poverty.  Policy makers need to realise that children and young people are also part of the economy, as a labour resource potential.   Although they may be economically unproductive for a short period of their lives, they have a far greater period of time, during adulthood, when they can be productive.   As they are rarely active participants in the economy whilst they are children, they are not given serious consideration in the development of our economic policies
.  This needs to be redressed, by other adults advocating for them, as their parents may not be in a position to do so.  Many parents of the most vulnerable children, are often within the section of society that are the most unable to exercise their democratic right to advocate for a proper share of resources for themselves and their children.

1.3.8
Focus of our Submissions
The above perspectives form the basis for our submissions, as there is only one reference to children in the Committee’s Terms of Reference.  The United Nations has proclaimed in the Universal Declaration of Human Rights in which it is stated that childhood is entitled to special care and assistance.  In order to provide this, it is vital that we recognise that children are dependent upon adults in many ways.  It is therefore crucial that we properly consider children when addressing  issues of poverty, as they themselves are unable to do this.  Concerns about children are embedded in issues of inequality, poverty amongst working Australians and poverty in Australian communities and regions, but they are rarely dealt with as a separate and specific issue.  All these issues, ultimately have some impact on children, and this needs to be recognised and factored into all inquiries and debates.  

This submission seeks to address this lack of emphasis on how poverty can impact on children, in the context of the child and the child’s family’s uniquely disadvantaged position.  It is not simply confined to the notion of “child poverty” as it also seeks to increase awareness of how child poverty can impact on the whole of society.

1.3.9
Impact of Poverty of Children
Poverty negatively impacts on the life chances and opportunities of children.  As McClelland has noted:

Children are vulnerable and dependent, and the effects and impacts of poverty can so easily stultify and distort their future lives by robbing them of opportunities to develop their potential …

Around one in eight children live in poverty in Australia. Compared to other industrialised countries this rate is high
.

1.4 
POVERTY AND INEQUALITY IN TASMANIA                       

This section will explore what is known about the extent, nature and financial cost of poverty and inequality in Tasmania.  

1.4.1
Extent of Poverty and Inequality in Tasmania
Tasmania has the highest unemployment rates in the country. It also has the highest rate of welfare dependency amongst the population of Australia.  These are a disturbing and succinct expression of the level of poverty in Tasmania.  The impact of the dimensions of the above, on children and families is difficult to gauge, and as such, we rely on the following data to give the Committee an indication of the extent of inequality and poverty, as measured by these indicators of  disadvantage, in Tasmania compared to the rest of Australia.

Available statistics highlighting the extent of poverty among Tasmanian children and families include: 

· 18.7% of Tasmanians are living in poverty after housing costs have been taken into account
.  This is the second highest rate of poverty in the nation;

· 41,794 children are living in families surviving on very low incomes – on Commonwealth benefits, pensions or wages which entitles them to Health care Cards
;

· 33% of children in Tasmania now live in poverty, where their families are dependent on Commonwealth Benefits that are below the poverty line
; 

· Sources from TASCOSS AND Centrelink indicate that 50,000 Tasmanians live below the poverty line and children are embedded in those figures;

In addition, a Housing Tasmania waiting list has recorded a blowout of 74% over two years with 747 fewer homes available.

Additional relevant data and information indicate that Tasmania also has the highest numbers of people with heart disease and diabetes than the rest of the population of Australia.  In addition, Tasmania has:

· a death rate among Tasmanians aged one to 17 of 30.2 per 100,000 compared with 24.9 nationally;

· a total of 50.3% of children with long-term medical conditions, compared with 46% nationally;

· Infant mortality above the national rate.

1.4.2
Increasing Poverty Amongst Tasmanian Children And Families
The above statistics and other anecdotal evidence suggests that there appears to be a widening gap between those families that have an adequate standard of living, compared to other families who are slipping through the safety net and who may or may not have access to welfare, adequate housing, food, education for their children in Tasmania.  

In addition, there have been recent reports in the media regarding the increase in access to welfare services that are already stretched to the limit.  Tasmanian Council of Social Services director Lis De Vries said in relation to the position of welfare organisations, that  “increased costs and demand threatened the viability of welfare organisations nationwide”
.  Furthermore, it has been noted that  ACOSS reported a 19 per cent  increase in the number of people who had not received the services they were looking for, mainly in housing”
.

The findings of Anglicare Australia’s State of the Family 2002 Report is of particular concern to this Office.   At the launch of the Report, Anglican Bishop John Harrower was reported as stating that:

“Crisis management is more important for people in power, to stay in power, than long term matters of concern.  The serious issues in this report, particularly child poverty, are not part of the current political debate.  But we must ask – Australians must ask – what sort of society do we want”

We respectfully submit to the Committee that Bishop Harrower’s concerns are an important consideration for the Senate Inquiry into Poverty.   Apart from the figures provided, the extent of poverty and inequality is difficult for this Office with our limited resources to assess fully. Much is hidden given the nature of our State which, outside the main two cities of Hobart and Launceston is largely rural, regional and remote.
1.4.3 
Nature of Poverty and Inequality in Tasmania

We are now aware of the nature of poverty as far as the development of the child is concerned.  Health statistics across Australia, Tasmania and overseas now show that poverty in early childhood significantly affects a child’s later health and wellbeing outcomes
.  This may be a reason why we have much poorer health outcomes in terms of long term illnesses in children in this State than elsewhere
.  The full ramifications of the nature of poverty in Tasmania, Australia and elsewhere, is considered below.

1.4.4
Financial Cost of Poverty and Inequality in Tasmania
Poverty in this State results in high levels of children and families being dependent on social security benefits paid in Tasmania.  Lack of access to services in rural, remote and regional areas have also resulted in poorer families experiencing instability in housing, schooling and participation in civil society.

Unfortunately, in Tasmania we also have the highest number of children not completing education to year 12 and this may be reflected in our higher unemployment statistics.  Costs to the economy in this regard are twofold.  Firstly it means that there is a direct cost to Federal Government in social security payments and benefits to young people and families.   There is also an opportunity cost incurred,  in that our human resources are not utilised to their full extent, impacting on our economy as a whole
.
1.4.5
Benefits to the Economy of Redressing Poverty
This is an advantage that can be gained by ‘investing’ in children now.  The developing economies of Taiwan, Korea and Singapore have all demonstrated the successes that can be achieved to the economy, when a higher standard of education creates circumstances where a better standard of living is achieved.   The education of children to school leaving age and beyond, is one obvious precursor for economic development of a community.   Stable families that can participate in increased education, promote the development of the economy and the social fabric of a community
. This reduces poverty.

1.4.6
Adverse impact of lack of Investment to Redress Poverty
The Perry Pre School project in America found that for each $1 “invested” in children early in their lives, there is  a $7 ‘return’ in savings in the costs of future expenditure in the economy
.  Such figures have been consistently demonstrated since then, in research which also shows that such investment can result in a more robust economy. 

1.4.7
How Poverty can Undermine Families in Australia and Tasmania
The extent of poverty amongst Tasmanian families may be difficult to measure.  There are, however, situations that families may experience that indicate the impact of poverty on their lives. 

Causing instability and Stress and consequent risks of safety 

Stress caused by poverty, can produce a sense of exhaustion and anger in family members, rather than a sense of well-being, and this can result in abusive situations.  Adult family members can become unable to cope with their responsibilities to their children and to each other. Sometimes these more covert consequences of poverty lead to family homes no longer being safe havens where the care and protection of children can be assured.  If threats to children’s safety arise, the risk of emotional and other abuse cannot be ignored.  In such circumstances, if children and families receive no support and assistance from extended family members or community services, family breakdown and disintegration can follow.  

Struggling with inadequate income

Under the Act, a stable environment is one of the prerequisites for the development of a child’s maximum potential.  Poverty can create instability in families if there is a constant struggle with inadequate income to pay for nutritious food, housing, utilities and non-fee school costs like clothes, shoes etc.  Such instability can create anxiety and stress, and a family’s sense of security can then be eroded.  Adults may be tempted to seek solace in risky activities and gambling, excessive alcohol intake and drug taking. If this occurs it would further erode a family’s sense of well being as health, relationships and commitments are compromised. 
Fragmentation of families

When a family fragments it creates an even greater financial burden on the State and the inevitable social exclusion of children that results could ultimately lead to their economic exclusion as well.  This compounds the problems of poverty. 

Children in Care

We have the highest number of children taken into care in Australia, and how many have been subjected to neglect and inappropriate care because of their parents poverty is hard to assess.  However, it would not be appropriate to overlook links between poverty and an inability to properly care for children within families.

Children in the Care of Grandparents
Sometimes, grandparents who are caring for grandchildren find that they are ineligible for Commonwealth Benefits or unable to access them for various reasons.  Families who have children living in such circumstances are sometimes faced with living close to or under the poverty line.
Need for strategies to alleviate poverty

The situation demands a solution that would help children more effectively and one strategy that could address poverty in families, would be to reframe our decision making processes so that poverty alleviation and prevention are seen as a rational economic goal,  and not just an expenditure in social services.  

1.4.8
Lost opportunity costs created by poverty
Lost opportunity costs caused by poverty cannot be ignored as it represents a loss to our future economy and to the children themselves.   Labour or human resource is one of the basic assets of any economy.  Children may not be a labour resource whilst they are children, but they are human-capital potential.  When a child’s family support disappears, the likelihood of that child dropping out of school adversely impacts on the human resource availability to the economy.  The human-capital potential of the child may never be realised to benefit the economy.  In addition continued investment into human capital is also required for the sustained growth of an economy.   For the children themselves, their emotional, social and economic poverty can lead to loss of a great deal of the opportunities they would have had in order to develop to their maximum potential in a supportive family environment.   

Poverty therefore compromises a child’s full development.   As a consequence, the economy eventually suffers as educationally and socially deprived children will have to face enormous hurdles to enable them to develop and become productive members of the community.   There would be a much stronger possibility that they would instead develop a dependency on their alternative parent, the State.  

Early poverty experienced by children could limit their horizons to a life financed by the public purse in the areas of income support, and other welfare related services.   They could also succumb to the temptations of becoming involved in the alternative, illegal economy that is based on criminal activities, if they lack other skills that a completed education would have provided them. The proper development of their full potential may  well have avoided such outcomes for them, society and the economy.  Research and recent history has demonstrated this proposition. I do not believe that it is a coincidence that Tasmania has the highest rates of non completion of high school as well as dependence on government benefits. 

1.5
POVERTY IN SPECIFIC TASMANIAN COMMUNITIES
In this section we examine issues for specific groups of children and their families in Tasmania who are disadvantaged by not only their poverty in financial and material terms, but in access to services:

(1) homeless children in need of shelter;

(2) homeless children in need of financial support;

(3) unaccompanied minors;

(4) children in Aboriginal families;

(5) immigrant, refugee and asylum seeker families;

(6) families with children on bridging visas;

(7) children of addicted parents

1.5.1 
Homeless Children in need of shelter: the Tasmanian Situation
This Office has specific concerns regarding the situation for homeless children and young people, with respect to financial assistance. The Supported Accommodation Assistance Act 1994 (Cth) and the Social Security Act 1991(Cth) are relevant here.    At present, given the juxtaposition of State and Federal Legislation, sometimes children can fall between the cracks in a no man’s land which can be the streets of Tasmania.  In addition there is a distinct lack of specific services, to such children and this is an expression of the inequities of access to services

Supported Accommodation Assistance Act 1994

The Supported Accommodation Assistance Act 1994 (Cth) (SAA Act) grants financial assistance to the States to administer the Supported Accommodation Assistance Program (SAAP), for the homeless or those at risk of homelessness.  States provide a proportional amount of this funding as well.   As stated in Monthly Reports from this Office
, the problem with SAAP is that it provides assistance to most homeless people in Tasmania, except to those who are unaccompanied minors under the age of 16.  The criterion for the assistance of unaccompanied minors under this Act is the school leaving age which is 16 in Tasmania.   This is a gap that has been identified, and steps to address this have been undertaken with an Agreement between the Division of Children and Families
 (the Division), and the Community Sector.    

It is also a reality that children living on the streets can sometimes be younger than 16, (anecdotal evidence suggests this number is growing) and the lack of specific shelters and assistance for this group of children is of concern to this Office.   One response of this joint initiative between the Division and the Community Sector has been to offer accommodation to children under age 16 in existing shelters.  This appears to be an ad hoc arrangement that has sprung up to deal with this anomalous situation created by the SAA Act. 

Recent SAAP Refocus
One good outcome in the recent State SAAP 2000 refocus in Tasmania, is that the under 16 age group are being specifically addressed by the Adolescent Community Placement Services in the North, South and North West. The past practice of placing children under 16 in shelters with those under age 25, has diminished and hopefully ceased.  Best practice would inform us that their needs would not be properly addressed in such shelters, and they could in fact be placed in further risk situations there.

However, it appears that many youth workers are unaware of the Adolescent Placement Service, especially in the South of Tasmania. Many report children and young people in this age group being at risk because of lack of suitable housing for them.

A less helpful aspect of the latest State SAAP Restructure is that it appears that the methodology adopted makes it difficult for unaccompanied children to be identified in statistical information and other data that this Office would wish to examine.  Since March 2001, this Office has been seeking clarification from the Division on issues for the under 16 age group, including funding and services to them, and has encountered difficulties.  No specific statistics were given for this age group in the SAAP Publication in November 2000 called the Integrated Continuum of Support, so this Office believes that it is going to be difficult to monitor the new Adolescent Community Placement Service that has been devised for them. The good news is that the “Model” for this, that existed in the financial year (2000/2001) has progressed to a “Service” in 2001/2002. 
The present situation for children and families in Housing

Anecdotal evidence supplied to this Office, indicates that there are significant numbers of mothers with children being turned away from Women’s Shelters in Tasmania.  This has been one of the consequences of subsuming shelters for homeless women with refuges for women escaping violence at home.  These are two  entirely separate events with separate issues of concern, and it was inevitable that problems would arise, and they have.

There is also anecdotal evidence that brokerage funding cannot meet the demands of women and children for housing in the community, when these Shelters are full, especially in the Southern regions of Tasmania.  Private sector housing is in short supply given the tight private rental market and rents are increasing.  The amalgamation of these two distinct services, opens up the possibility of putting women and children who are risk of assaults (domestic violence), in private housing where there they will not have the same level of security they could expect in a refuge.  The availability of public housing is also declining with many needing maintenance.  Some of these are being sold so that these maintenance costs can be met by the purchasers. 

In the North West, homelessness has also been experienced as a whole of family issue, as families can no longer afford housing.  This can put the whole family at risk of fragmenting, and is a significant result of poverty in Tasmania, that severely impacts on the family’s ability to give children a stable environment for them to reach their full potential.  When the family unit is at risk in this manner, such poverty can also undermine the fabric of society.

Another issue of concern is that children under age 14 in Tasmania are presenting as homeless to services now.  I am informed that this figure seems to be increasing.

1.5.2
Homeless Children in need of Financial Support
The second problem we have is compounded by the first problem and difficulties created by Federal Legislation in shelter accommodation for children in this State.  One issue that needs to be addressed is whether the State or the Commonwealth bears the ‘burden’ of providing financial assistance to homeless children under 15 years.  The Social Security Act 1991 is relevant here.

Brief Position under the Social Security Act 1991



Youth Allowance

Payment of Youth Allowance and Special Benefits are governed by the Social Security Act 1991 (Cth).   Under s543A, a person has attained the minimum age for Youth Allowance if they are –

· at least 16 years old; or

· is 15 years old and independent

The qualification in s543A(3) is that a person cannot be taken to be independent unless the person has reached the minimum school leaving age for the State and Territory in which the person is living.   The school leaving age being 16 in Tasmania means that even where the child is 15 years of age, they are not ‘independent’ under s543A(3) and therefore do not qualify for youth allowance.

Special Benefits

However, section 729(2)(e) of the Social Security Act 1991 provides for Special Benefits to be paid to a person if –

… the Secretary is satisfied that the person is unable to earn a sufficient livelihood for the person and the person’s dependents (if any) because of age, physical or mental disability or domestic circumstances or for any other reason …

This section is not age dependent which means the section can be utilised for those under age 15, who are “at risk” in Tasmania. Payments also need not be confined to those who are 15 years old, and who are at the school leaving age in most other States and Territories outside Tasmania.  This Office advocates that children under age 15 in Tasmania also satisfy the requirements of ‘independence’ in section 1067A which is that:

· the person cannot live at  the home of either or both of his or her parents:

· because of extreme family breakdown or other similar exceptional circumstances; or

· because it would be unreasonable to expect the person to do so as there would be a serious risk to his or her physical or mental well-being due to violence, sexual abuse or other similar unreasonable circumstances; or

· because the parent or parents are unable to provide the person with a suitable home owing to lack of stable accommodation

The Secretary can exercise his or her discretion on who can qualify for Special Benefits, under s729(2)(e).   The exercise of such discretion should include the above considerations in relation to under 15s who are not eligible for Youth Allowance, because of our higher school leaving age.  We also advocate that any criteria or guidelines produced by Centrelink or the Federal Government, should be in keeping with the Act and challenged if it is simply an expression of Federal Government policy which may be ultra vires the Act, and which does not properly take into account legislative and other Tasmanian circumstances that our children at risk face. They would also not be sensitive and sympathetic to local issues, like difficulties for children and young people who are isolated, as well as being unable to access affordable public transport. 

Given that there is legislative recognition in the Social Security Act that it is unreasonable for some people to live at home in certain circumstances, there appears then, to be no logical reason for the Commonwealth to state that it will provide financial support to youths aged 16 and over, and yet have a situation where it is difficult or almost impossible for children of 15 or under to access Special Benefits. The only rationale for this if the demarcation between State and Commonwealth responsibilities in the Constitution. 

Obligations under International Conventions

Financial support for children is a Commonwealth issue under the Constitution. It cannot be made to relate to the State’s responsibility for care and protection. However, this is done and this is a breach of the 1991 Plan that Australia signed that refers to the “survival” and “development” of children. 

This is a complex issue that is the subject of ongoing discussions between this Office, the Federal Department of Family and Community Services and Centrelink, that we have assessed and debated in many Monthly Reports of this Office. We are still assessing these complex issues and to this end this Office has made contact with the new Federal Minister for Children and Youth Affairs, Larry Anthony. He has responded that Centrelink sees the issue of financial assistance to under 15’s as a State matter of care and protection.   

The Federal Department and Youth Affairs Tasmania have been, and are looking at Tasmania’s situation with 15 year olds and the school leaving age criteria, and I will leave it in their good hands. This Office understands that matter is being and has been the subject of review at a Federal level so that at the very least 15 year olds receive financial assistance (through the Special Benefit), even though they do not qualify for Youth Allowance in Tasmania.   There is also a Review of the Youth Protocol in Canberra.

However, this Office has a concern with the younger age group, and is in contact with the Federal Department, on under 15’s. This Office will continue to advocate for the best position for under 15’s that we can negotiate with the Federal Government. Much is dependent on the discretion of the Secretary under the Social Security Act 1991 and we will continue to advocate that the discretion is exercised in a sympathetic manner for the particular situation we have in this State. This Office will keep pursuing this matter with the Federal Minister, and keep the State Minister informed of the outcomes of our endeavours. 

This financial assistance is just one part of the equation, as children of 15 may still not have developed independent living skills and would still require a supported environment to receive the care protection and the therapeutic intervention they often need for the multi faceted problems they have.  This Office advocates that this need has to be addressed by the Division at a State level.

1.5.3.1
Need for Federal Government Early Intervention to alleviate poverty

At the Asia Pacific Commissioners Forum on 14th February 2002, where we had an informal dinner meeting with the new Minister and his two senior Bureaucrats, a strong case was made for children’s issues to be seen as an early intervention issue for families.  It appears that after attendance at the United Nations General Assembly Special Session on Children in May 2002, the Minister may be developing policies for early intervention that can alleviate childhood poverty and the negative health outcomes as a result of this initial disadvantage.

Since that meeting in Sydney, this Office is in consultation with the Federal Department of Family and Community Services through Youth Affairs and our own contacts made with Larry Anthony’s staff and the Department’s senior Officers, and we understand that the situation is still fluid.  Recently, a Consultation Paper entitled: Towards the Development of a National Agenda for Early Childhood, was been produced by a Commonwealth Task Force on Child Development, Health and Wellbeing.  The Department did not forward a copy to us for comment, but this was given to us by an advisor.  Although this Paper is a welcome initiative and we look forward to commenting on it, the Paper perpetuates the State and Commonwealth demarcation disputes that have very little to do with the best interests of the child.  Instead it has everything to do with simplistic political perspectives  and cost shifting. Once again, legitimate issues of concern for children are lost in this limited debate.  

The Paper also supports the concept of the State and Commonwealth Governments working together, with the private sector as well, and this must be a genuine new initiative.  The Paper should be required to have a focus, not just on the wide consultation process, but have a rigorous framework that seeks to assess how early prevention, identification, assistance, support, treatment and intervention services are delivered in Australia. This will enable us to ascertain:

· what the gaps are;

· where the gaps are;

· what services are needed;

· what services to prioritise in accordance with need;

· how service delivery can be improved within the present system;

· how agencies can work together to improve service delivery;

· how the system needs to change to be more responsive to children’s needs;

· how the system needs to change  to support parents; 

· how the above can best be achieved.

There already an awareness of the need to refocus service delivery to prioritise:

· Early child and maternal health;

· Early learning and care;

· Child Friendly communities.

These three aspects of early service delivery are  to be commended. Some of this is in the province of State and Territory Governments, but with a refocus, there has to be an acceptance that we will need “new money” to be able to properly implement these strategies. Accordingly, increased funding to  States and Territories, should also be on a new National Agenda. Much of the above three are in the province of the Commonwealth, and can be seen as part of the “Strengthening Families” initiatives. As Commissioner for Children in Tasmania, I have already embarked on a promotion of these strategies that we can develop as a State, but there is more that can be done at a Federal level . Our Agencies are already committed to this approach, and I have made reference to it in a Paper delivered to the Early Childhood Intervention Australia Conference held in September 2002 here in Hobart
.  

Although the Consultation Paper is welcomed, it has an undue emphasis on process and outcomes, which is essentially a bureaucratic exercise.  This search for an national “agenda” and “objectives” must only be a prerequisite for the main task of assisting children achieve their full potential.  The aims and objectives need to be centred on how we can remove impediments to children’s development, which are the human rights of the child to be free from abuse, neglect, instability and poor health.  The outcome should not simply be a “report card” to measure outcomes, but a concerted effort to improve the health, welfare, care protection and development of children.  To achieve this for children, is not the same as delivering outcomes that are set up in a table as part of an “Action Plan”.  The former is the reality, and the latter a formality.

I welcome an understanding of the importance of the years between the time we have a viable embryo with a developing brain, to up to 5 years of age.  It is not just an issue of “readiness” for school and to “prevent the potentially high social and economic costs associated with children who have poor childhood experiences”
, it is to do with the rights of the child to safety and stability to develop to their maximum potential.  

We are in breach our international obligations to children when we do not prioritise our resources to assist them.  This emphasis is not in the Consultation Paper, nor in the manner we are expected to respond, and I respectfully suggest that this is a limited vision that needs to be reviewed to ensure all outcomes are based on the rights of the child to a full implementation of the Convention.

1.5.3
Situation for non Australian Unaccompanied Minors
As the Tasmanian Commissioner for Children I am concerned with the general situation of unaccompanied minors and the corresponding risk they have of experiencing poverty due to lack of financial as well as other support services.  The position of non Australian unaccompanied minors under the age of 16 in Tasmania would be similar to the position of homeless children in Tasmania.  

Eligibility to Special benefits if under age 16

They would not be eligible for the youth allowance and would only be entitled to be considered for Special Benefits.  

These young people should be paid the full Special Benefits to enable them to seek and pay for board and lodging with appropriate families in the community.   No deductions whatsoever should be made to penalise the generosity and compassion of members of the community who assist them financially on a voluntary basis.     Any such deductions would amount to discrimination against such children and discourage such compassion and generosity expressed by the community.   Tasmania has innovative housing proposals for children through various community agencies who would be able to help such children, provided they receive their full special benefits from the Commonwealth. 

Eligibility to Services by Unaccompanied non Australian children

Unaccompanied children from immigrant, refugee and asylum seeker backgrounds, (especially if they have been in detention centres) have  been recognised by almost every medical organisation in this country as being traumatised.  For strong humanitarian reasons, they should be entitled to the full range of services provided by the Commonwealth in the area of counselling, English language classes etc.

No necessity for mutual obligations

These non Australian unaccompanied minors who seek social security benefits have to comply with mutual obligations requirements.  There should be no obligations, as if there is, it would in effect be a form of discrimination against these children, compared to the position of other homeless children, who are not Temporary Protection Visa holders in Tasmania.

With respect to any non Australian unaccompanied minors who would be in Tasmania and who would be under the workforce age, it is important to factor in that there is compulsory education up to the age of 16 in Tasmania under our Education Act 1994.   As such, it would be in breach of the legislation in Tasmania if the Commonwealth seeks to impose an obligation to seek work on such unaccompanied minors.

1.5.4
Aboriginal Children
The disadvantages of generations of poverty is reflected in this community in the numbers of children who drop out of the educational system and who feel alienated from their own families as well as mainstream society.  There is a high proportion of girls under 15 who become mothers and boys as well as girls  become involved with substance abuse in the juvenile justice system. 

· in 1997, 1.5% of confinements in Tasmania were mothers aged between 15 to 17 years, compared to the Australian figure of 1.0%

· 19.4% of births were to Aboriginal mothers under 20, compared to 7.8% to non-Aboriginal mothers in the same age group.

Figures from the Our Kids Strategic Policy Framework for Consultation, 

Department of Health & Human Services Tasmania 2002

1.5.5
Immigrant Refugee and Asylum seeker Families in Tasmania
Temporary Protection Visa holders (TPV holders) are entitled to some social security benefits, but they are also liable to be breached, as many are not properly and fully conversant with our systems. Once they are breached, it places them below the poverty line with little ability to access help to alleviate their situation. 

Some TPV holders in families, chose to do seasonal work as a last resort, even with the dollar for dollar income test.  For those parents that chose to do this work, we question what provisions are made for the care of their children whilst they undertake this employment? In addition, would TPV holders be eligible for child care benefits that other Australian mothers are eligible for?  Would mothers be eligible for subsidised child care whilst seeking employment like other mothers are able to do so in Australia?  If not this would make them very poor working Australians.
Some of these families and young people are not only marginalised and vulnerable, but if they have been released from detention centres, they are also the group that have been specifically and systematically vilified in recent times.  It would be very likely that they would be subjected to an extension of such vilification or discriminated in any of their attempts to seek gainful employment.   This should be factored into all decision making processes regarding financial support for them.  For families who have suffered such a high degree of trauma, it is essential that:

· they have access to all services available to permanent protection visa holders;

· there should be no discrimination between these two categories permanent and temporary visa holders on humanitarian grounds.  

· they should receive the full range of personal support programs, Job-Network services and English Language classes as well as Intensive Assistance where necessary.  

For the families and children who fall into this group – poverty is not limited to the financial sense, but includes their limited  access to services and programs that would assist them in developing to their full potential.    We have put forward our concerns to the Community Affairs Reference Committee in the context of the Family and Community Services Legislation Amendment (Special Benefit Activity Test) Bill 2002 and would advocate that the Inquiry consider this also.

1.5.6    Families with children on Bridging Visas
It is also of major concern to this Office that refugees and asylum seekers  on bridging visas are not entitled to work or collect any government benefits. They are totally dependent on charity from the community, friends or families. It is not inconceivable then that such families will fall under the poverty line.

1.5.7
Children of Addicted Parents
Children of parents with addiction problems such as alcohol, drugs or gambling are also concern, as parental difficulties can result in a key aspect of poverty in children, that of a lack of nutritious food.   Anecdotal evidence indicate that some children attend school on days, especially at the end of the fortnight when benefits are paid, with no lunch for school.  Some teachers have found that they have had no breakfast either, and it would be of concern if they are going to have any sustenance at all until the next benefits cheque is received by their parents.  

It appears that in some schools with a recognised problem and need, teachers help out with a fund to pay for lunch for children. In such situations, poverty with respect to a lack of food is a result of parental addiction, that results in health risks for the children and well as the adults in the family.  Sometimes, addiction to alcohol and drugs are the cheaper option for adults under stress for any number of reasons (unemployment, ill health, mental illness, family breakdown etc) and such resulting poverty is a predictable outcome of such adult difficulties and stress.

2.
TOWARDS STRATEGIES FOR THE ALLEVIATION OF POVERTY 

2.1
PRIORITISING INVESTMENT IN CHILDREN
UNICEF has suggested that while good laws and policies are essential to ensuring children’s rights are respected, they are not enough. States must back their words with the financial and human resources necessary to guarantee that real action is taken.  The State must also demonstrate good faith by being able to show that actions are being taken to give children the priority they deserve.

Several international studies and projects have demonstrated the advantages and efficacy of prioritising funding to invest in children early. These studies have demonstrated that there are benefits not only for children but the whole of society.   Three are set out below.

2.1.1
Elmira Prenatal/Early Infancy Project (1997)
The Elmira Prenatal/Early Infancy Project
 was a program whereby home visits were provided to pregnant mothers and their families in Elmira, a rural area of New York State.  In these home visits by professionally trained nurses, families were provided with education on parenting as well as on links to both formal and informal social supports.  

This project concluded that there was a significant reduction in the number of subsequent child abuse reports compared to a control group which had no such service provided.  It was also concluded that the program led to significant positive affects on prenatal health behaviours such as better maternal diet, less smoking by mothers, and greater social support.  

More significant is the results of the 15-year follow-up which found that the program had had a significant impact on behavioural and developmental outcomes.  There was also a reduction in subsequent pregnancies, the use of welfare, child maltreatment rates and criminal behaviour on the part of low-income, unmarried mothers.  Economically, the project was estimated to have saved more than $24,000 per child/family, at a cost of $6,000 per child
.

This project is a good example of how early childhood services can reduce later poverty, and reduce the financial burden placed  on budgets by more disadvantaged families.

2.1.2
Perry Pre School Project
The High/Scope Perry Preschool Project
, Ypsilanti, Michigan, followed 123 children from the time of their participation in the pre-school project at ages 3 or 4 to age 27.   The study found that the participants had: 

· a lower percentage receiving social services in the past 10 years (59% vs. 80%); 

· fewer arrests by age 27 (7% vs. 35% having 5 or more arrests); 

· at age 19, program participants had significantly higher general literacy levels;

· participants also spent significantly fewer years in programs for educable mental impairment (15% vs. 34% spending a year or more in such programs)
. 

In other words, less money was spent by governments to support adults who had received increased services in their childhood.  

An investment in children is an investment in human potential which will allow our economy to grow and give its citizens increased prosperity.  Some of the results in the Perry Pre School Project, support this approach, as participants had:

· higher monthly earnings (29% vs. 7% earning $2,000 or more per month); 

· higher percentages of home ownership (36% vs. 13%); 

· a higher level of schooling completed (71% vs. 54% completing 12th grade or higher).

2.1.3
Why Should We Invest In Adolescents? – Burt (1998)
In another North American study in 1998, Burt’s research
 showed that “when all direct and indirect costs to society are factored in, ranging from criminal justice costs to foregone earnings, the monetary value of saving one high-risk adolescent ranges from (US) $1.5-2.0 million”.    It was also found that additional year of secondary education reduces the probability of public welfare dependency in adulthood by 35%.  

Burt argued that it is important for developing countries to invest in adolescents, both to prevent the negative consequences of potential risky behaviour and to promote healthy growth, modern skills, and the capacity to participate in the society of the future.  It was also concluded that the most effective way to make such investments is to think and act holistically and from a preventive and developmental outlook.
2.2
Investing in Children Now to eradicate poverty
It therefore makes sense in terms of future savings to expend funds now in a more productive way on children and youth like you have, in all their areas of activity.  This is also a strategy to make sure our young feel more secure in our commitment to them to help them have a brighter future with a positive start to their lives now. We know as parents, that this has benefits beyond simply financial ones.

There is a global movement to eradicate poverty and reduction of poverty levels is also a goal in the Tasmania Together Plan.  This State is taking active steps to alleviate the effects of poverty on children and in the last financial year announced increased assistance to poorer families with children.  The eradication of poverty in families will positively impact on the health, well-being safety  and stability of the lives of children in Tasmania. 

The United Nations General Assembly Special Session on Children in May 2002 demonstrated the well established links between poverty, health and the loss of  human potential.   UNICEF has promoted a proposal that calls for “Putting Children at the Heart of Poverty Reduction” and states that “poverty reduction can be sustainable”.   I respectfully suggest that all the proposals and strategies suggested are as apt in Tasmania and Australia, as they are in the third world.

2.3
THE VISION OF UNICEF
UNICEF concerns include the following that require us to address:

· strengthening public services  to reach vulnerable and excluded groups

· universal access to an integrated package of basic social services

· combining basic services with initiatives that inform and involve communities

· mutually reinforcing intervention to ensure that greater benefits follow

· build partnerships among various stakeholders

The above are to be done not as simply a “social concern” but as a key “economic component” and as a “return for investment”.   These strategies would allow families to:

· acquire the means to help themselves

· improving their access to new technologies

· to control decisions affecting their lives rather than being passive targets

· empower families to escape the cycle of poverty

· protect human rights

Financing these strategies UNICEF states requires:

· a reallocation of resources within and between sectors

· more effective tax collection

· an expansion of the tax base

· higher taxes for those who are able to pay

· mobilizing resources for children

· abolition of school fees and the provision of free health services etc.  

UNICEF states that:

… enlightened, innovative and far reaching resource reallocations on the scale required may not happen unless concerned citizens can influence financing decisions, budgets and resource allocations in favour of children …

I will continue to advocate for these strategies to benefit the children of Tasmania.

2.4
THE VISION OF CHILDREN
Increased services to children and families in the areas of health, education and social services would assist children to develop their full potential, and not just alleviate the effects of poverty.  As the recent statement issued by Child Delegates at the United Nations Special General Assembly Special Session on Children stated:

· We see an end to the vicious cycle of poverty

· We are not the sources of problems: we are the resources that are needed to solve them

· We are not expenses: we are investments

· You call us the future, but we are also the present …

The Child Delegates were clear about how poverty can be resolved.  Their suggestions are relevant not just for third world countries, but for the nearly one third of Tasmanians within our community that live in unacceptable poverty in the first world.  The development of social capital now for the future makes sense.  Poverty represents not just an inability to participate in society , it as an unacceptable waste of the potential of children and youth, not just for themselves but also for their families, our society our economy and our survival. 

2.5
CONCLUSION
As the Tasmanian Commissioner for Children, I am particularly concerned about the issues mentioned above and would respectfully seek that the Committee take into account the concerns regarding the impact of poverty on children and families as outlined in these submissions.

In all my endeavours I seek to promote the best interests of children and young people and I ask that this Submission be considered in the light of the above and the need to mainstream and prioritise the needs and rights of children to be free from poverty.    To ‘mainstream’ such issues, as defined by the Save the Children Fund in U.K in 1996 is to:

· Bring something from the margins into the mainstream, thereby making it acceptable to the majority;

· Turning child rights from a fringe issue to one that is at the centre of public attention and debate;

· Getting institutions which have so far ignored children’s rights to incorporate child rights into their agendas.

I respectfully put forward this submission to the Committee to highlight the need to prioritise the needs of children and families in decision making, in practices and in policies to alleviate the problem of poverty and its consequential effects of the health, welfare, care, protection and development of children in Tasmania and Australia.

Patmalar Ambikapathy

Commissioner for Children 

Tasmania, Australia

March 2003
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