Senate Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE

Department of Transport and Regional Services

CASA
Supplementary Budget Estimates 2000-2001, (30 May 2001)


Question: 
CASA 35

Topic: 
Sherman report – Enforcement Manual

Hansard Page/Written Question on Notice: 286

Senator O’Brien asked:  
Mr Ilyk, what is the circumstance where Joe Citizen is cautioned and commits another offence?  What does the enforcement manual say about that now?
Answer:

The Enforcement Manual contains some limited references to circumstances of this type, for example:

(a) paragraph 7.7.5 (in dealing with show cause notices) mentions that “previous incidents involving the holder should be carefully considered before being included in the facts and circumstances”.

(b) paragraph 8.3.4 (dealing with procedures relating to prosecution) sets out the factors that the Director of Public Prosecution may consider in deciding whether it is in the public interest to prosecute a matter. These factors include “the alleged offender’s history of compliance”.

(c) paragraph 2.2.1 provides that informal action is appropriate in relation to an individual where, amongst other things, “the non-compliant person has not previously been involved in similar instances of non-compliance”.

(d) paragraph 2.2.2 provides that informal enforcement action is generally not appropriate where a “contravention is part of a pattern of contraventions committed by the person”.

(e) paragraph 2.4.2 provides that an infringement notice should not be issued where a “contravention is part of a pattern of contraventions committed by the person”.
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