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Dr Samson said:

Senator Forshaw asked about whether unsuccessful applicants could apply to the AAT.  During the break I have been advised that there is some doubt as to whether, in fact, they can appeal to the AAT.  We will clarify that issue and provide the advice to you, if that is ok.

Senator Forshaw asked:

Was paying funds in that way for damage caused by floods a precedent on this occasion, or has it occurred in the past?  What we are looking at here, as well, is whether these announcements where you have areas declared disasters and state governments or federal governments saying that they will make funds available and provide relief, are one-off things or part of the ongoing process of dealing with things – that is why I asked that question.

Answer:

Part 1:  Appeal Process – Flood Assistance

Applicants under the Flood Assistance Package and the Fodder/Pasture Grant for flood-affected dairy farmers do not have an avenue of appeal to the Administrative Appeals Tribunal (AAT).  These flood assistance measures are not under legislation, which is a pre-requisite for the AAT to have jurisdiction.  

However there is a comprehensive process of internal review for applicants dissatisfied with a decision made in the course of administering the Package.  The process is:

1. review by the original decision-maker;

2. review by Centrelink’s Authorised Review Officer;

3. review by Centrelink’s Rural Payments Team in the National Support Office who will consider the issues raised in consultation with AFFA.

In addition to this internal review process, applicants may make a complaint to the Commonwealth Ombudsman, who can consider the complaint and investigate relevant issues.  

There is also a possible avenue of judicial review to the Federal Court by way of the Judiciary Act 1903 (Cth).

Part 2:  Natural Disaster Assistance

The Commonwealth Government has two ongoing methods of providing assistance to primary producers affected by natural disasters

· the State and Territory Governments have primary responsibility for the immediate and direct financial assistance for the impacts of natural disasters, however the Federal Government has a financial responsibility under Natural Disaster Relief Arrangements (NDRA) - the Commonwealth Government is providing up to $71 million in federal NDRA funding as part of the Flood Assistance Package; and

· the Commonwealth provides assistance through the Exceptional Circumstances (EC) process for rare and severe events which cause a severe downturn in farm income.  
The Flood Assistance Package, and the Fodder/Pasture Grant for flood-affected dairy farmers are immediate support measures, recognising the severe nature of the natural disasters which were compounded by previous adverse seasonal and/or market conditions
