



 EMBED Word.Document.8 \s [image: image1.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRAC   Question No.   75     Senator   Ludwig  asked the following question at the hearing on  26 May 2003 :   Could you provide a list of who you have MOUs with at the moment?   Please provide copies of  Memoranda  Of Understanding between AUSTRAC and all agencies, domestic and international, as  provided in its enabling legislation.   The answer to the honourable senator’s question is as follows:   AUSTRAC has entered into MOUs with government agencies of fourteen overse as jurisdictions.  Under the provisions of section 27(11A) of the  Financial Transaction Reports Act 1988 ,  AUSTRAC’s Director is empowered to make available financial transaction reports information to  a foreign country if certain conditions are appropriatel y satisfied. A list of these is attached as  Annexure 1.   Otherwise, access to financial transaction reports information for domestic agencies is accorded on  the condition that the particular agency has been specifically listed in section 27 of the  Financial   Transaction Reports Act 1988 .    The only exception to this is section 27(16)(ea) wherein any Royal Commissions whose terms of  reference include powers of inquiry into possible unlawful conduct, may be granted access to  financial transaction reports informa tion.   The provisions of section 27 also determine the manner in which such information can be dealt with  by the receiving agency.   A list of the domestic agencies and Royal Commissions with access to financial transaction report  information is attached as A nnexure 2.   AUSTRAC would need to gain approval from the overseas agencies involved before releasing  specific details or copies of the individual Memoranda of Understanding (MOU).   Likewise, releasing the details of AUSTRAC’s MOUs with domestic agencies woul d require  approval from the Head of those particular agencies, such as State Police Commissioners and the  Heads of Commonwealth law enforcement, security and revenue evasion agencies.      



 EMBED Word.Document.8 \s [image: image2.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRAC   Question No.   76     Senator   Ludwig  asked the following question at the hearing on  26 May 2003 :   Could you provide a list of any other organisations or outside agencies which you can enter into  agree ments with for access and use of your financial report information?   The answer to the honourable senator’s question is as follows:   Currently, AUSTRAC cannot provide access to financial transaction reports information to a  domestic agency unless there exist s provision for that specific agency within section 27 of the  Financial Transaction Reports Act 1988   (FTR Act).     In other words,   access to  financial  transaction  repor ts  information  for domestic agencies is  conditional on that particular agency having been  listed in section 27 of FTR Act.   An exception to this is section 27(16)(ea) of the FTR Act   wherein any royal commissions whose  terms of reference include powers of inquiry into possible unlawful conduct, are granted access to  financial transaction reports  information.   A list of all of the domestic agencies and Royal Commissions that have access to AUSTRAC’s  financial transaction reports information is at Annexure 2.   By contrast, the provisions of section 27( 11A)  of  the FTR Act, empower  AUSTRAC’s Director to   make available  financial  transaction  report s  information  to a foreign country if certain conditions  are appropriately satisfied. A list of outside agencies with which AUSTRAC holds information  sharing agreements is attached as Annexure 1.      



 EMBED Word.Document.8 \s [image: image3.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION  COMMITTEE    AUSTRALIAN GOVERNMEN T SOLICITOR   Question No.   77     Senator   Ludwig  asked the following question at the hearing on  2 6  May 2003 :   Does the Australian Government Solicitor continue to represent the Commonweal th in native title  matters and matters involving members of the stolen generation?   The answer to the honourable senator’s question is as follows:     The Government refers to litigation relating to the removal of Aboriginal children pursuant to (since  repeale d) Northern Territory legislation during the period when the Northern Territory was  administer ed by the Commonwealth, as the  Separated Children litigation.   The Australian Government Solicitor   continues to  act for  the Commonwealth in native title matters  (g enerally claims made under the  Native Title Act   1993 ) and  in  the S eparated  C hildren litigation.     



 EMBED Word.Document.8 \s [image: image4.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION  COMMITTEE    AUSTRALIAN GOVERNMEN T SOLICITOR   Question No.   7 8     Senator   Ludwig  asked the following question at the hearing on  2 6  May 2003 :   How many matters relating to the stolen generation has the Australian Governm ent Solicitor acted  for the Commonwealth during the current and previous financial year?   The answer to the honourable senator’s question is as follows:       The Separat ed Children  l itigation comprises  2 ,10 6  claims against the Commonwealth filed in the  High Co urt Registry in Darwin between 30 October 1996 and 20 February 2001  (twelve  of which  were  remitted to the Federal Court) .       During the current and previous financial years,  t he Australian Government Solicitor  has  act ed  for  the Commonwealth in each of the se  claims.         



 EMBED Word.Document.8 \s [image: image5.emf]SENATE LEGAL AND CON STIT UTIONAL LEGISLATION  COMMITTEE    AUSTRALIAN GOVERNMEN T SOLICITOR   Question No.   79     Senator   Ludwig asked the following question at the hearing on 26 May 2003:   What is the total income to the Australian Government Solicitor from acting f or the Commonwealth  in assisting or acting on behalf of Indigenous persons and those where you acted against their  interests in relation to native title claims and other claims?   The answer to the honourable senator’s question is as follows:     The Australian  Government Solicitor has acted for the Commonwealth in relation to native title  claims (being claims that arise from the lodging of a native title determination application) and  other related claims (being claims that arise from the lodging of a compensat ion application for  extinguishment of native title and proceedings relating to the operation of the  Native Title Act   1993  in the current and last financial years ) .     AGS generally does not act for private individuals, and AGS does not act for any native tit le  claimants.      We have been advised by the Attorney - General’s Department that the Commonwealth, through  ATSIC, funds representative Aboriginal/Torres Strait Islander bodies to assist native title claimants.      AGS does not have instructions to act ‘against ’ the interests of native title claimants . A GS is  instructed to appear in native title claims to :      put the Commonwealth’s position on significant, often unresolved issues (including,  frequently, issues of fundamental principle) in native title law ,      put the  Commonwealth’s position on the  proper construction of the  Native Title Act 199 3 ,   and      to participate constructively in the Court’s consideration of applications made pursuant to  the Act.     When acting for the Commonwealth or its agencies in native title and  other matters, AGS complies  with the  Commonwealth’s  obligations to act as a model litigant ,  as set out in the Legal Services  Directions issued by the Attorney - General pursuant to the  Judiciary Act 1903 .       AGS’ total revenue from acting for the Commonwealt h in the current and last financial years in  relation to native title and other related claims is $2,583,742 in legal fees (plus disbursements of  $728,781 and GST of $331,210).     This total figure  comprise s:        $2,263,307 in legal fees (plus disbursements of  $602,583 and GST of $286,547) from acting  for the Commonwealth in relation to native title claims in the current and last financial  years.    



 EMBED Word.Document.8 \s [image: image6.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION  COMMITTEE    ( AUSTRALIAN GOVERNMEN T SOLICITOR )   Question No.   80   Senator   Ludwig  asked the following question at the hearing on  2 6  May 2003 :     In relation to Indigenous issues proceedings:   a)   How many appeals have been lo dged in the first issue?   b)   How many have failed, or succeeded?   c)   What has the AG [S] ’s income been from those appeals?   The answer to the honourable senator’s question is as follows:   a)   During  the current and last financial years ,  t he Australian Government Solicito r  (AGS)   has  filed  one  notice of appeal on behalf of   the Commonwealth or the  Attorney - General  of the  Commonwealth in  i ndigenous issues proceedings .     On 1 March 2002 , AGS filed a notice of appeal on  behalf of the  Attorney - General  of  the  Commonwealth. The app eal was from orders made by Wilcox J on 8 February 2002   in the matter   Central Queensland Land Council Aboriginal Corporation v  Attorney - General  of the  Commonwealth of Australia and the State of Queensland   (2002) 188 ALR 200 .  The State of  Queensland also l odged an appeal against the same orders of Justice Wilcox .   The  Attorney - General  for the Commonwealth was the second respondent and second cross respondent in that  appeal.  The Central Queensland Land Council Aboriginal Corporation filed cross appeals aga inst  both appeals.     b)   The appeals and cross appeals were heard together by the Full Federal Court comprising  Beaumont, Lee and Kiefel JJ .  The Court  uph eld the appeals of the  Attorney - General  of the  Commonwealth and the State of Queensland, overturning the  orders of Justice Wilcox (refer  State  o f  Queensland v Central Queensland Land Council Aboriginal Corporation  (2002) 195  A LR  106   (27 November 2002)) . The effect of the determination of the Full Court was to uphold the validity  of determinations tha t had bee n made by the  Attorney - General  of the Commonwealth under the  Native Title Act  1993 .   In addition, during the relevant time period,  the decision of the High Court  in  The Commonwealth v  Yarmirr; Yarmirr v Northern Territory   (2001) 184 ALR 113  (the “Croker Isl and native title claim”)  was handed down  by the High  Court ( on 11  October 2001 ) .  The High Court had previously granted  both the Commonwealth and the applicants special leave to appeal  and the matter was heard in  February 2001.   The High Court  dismissed both   appeal s  with costs .     c)   AGS' revenue in the current and last financial years  ( as at 18 June 2003 )  relating to the  appeal in the  Central Queensland Land Council Aboriginal Corporation  appeal  was $48,561.75 in  professional fees, plus $49,179.02 in disbursement s (including fees paid to Counsel)  and   GST  of  $9,774.08 .    AGS' revenue in the current and last financial years  ( as at 18 June 2003 )   relating to   the  appeal in the  Croker Island native title claim  proceedings was $2 1,373.65  in  professional  fees, plus $5,347. 82 in  dis bursements  and   GST  of $2,672.17.    



 EMBED Word.Document.8 \s [image: image7.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   INSOLVENCY AND TRUST EE SERVICE AUSTRALIA   Question No.    81     Senator   Ludwig  asked the following question at the hearing on  26 May 2003 :   When will the report arising from the review of Part X of the Bankru ptcy Act be publicly available?   The answer to the honourable senator’s question is as follows:   The Attorney - General is currently considering this report and will then decide whether  it  should be  released publicly.                                



 EMBED Word.Document.8 \s [image: image8.emf]SENATE LEGAL AND CONSTITUTIONAL LEGISLATION COMMITTEE   INSOLVENCY AND TRUSTEE SERVICE AUSTRALIA   Question No.   82     Senator Ludwig asked the following question at the hearing on 26 May 2003:   What were the circumstances surrounding the second  case when  ITSA exe rcised its power to  challenge a Part X arrangement in court in the last twelve months?   The answer to the honourable senator’s question is as follows:   ITSA attended a meeting of the creditors of  a debtor  called by  bankruptcy trustee Keith  Sutherland  for 19  August 2002 to consider a proposal for a deed of  a rrangement under Part X.   ITSA and one of the creditors questioned the validity and value of a proxy which was admitted. The  debtor’s proposal was defeated and the debtor requested an adjournment to allow hi m to formulate a  new proposal.  The adjournment also gave the trustee an opportunity to verify the debt claimed by  the proxy that had been tabled late.     The creditors’ meeting resumed on 26 August 2002 and was again attended by ITSA.  At this  meeting, the  debtor altered the nature and amount of his proposal, effectively changing it from a  proposed deed of arrangement to a composition.  The trustee advised that he had satisfied himself in  relation to the proxy and the motion was carried with the aid of that  proxy.  ITSA considered that  the composition might not be in the best interests of all of the creditors and requested the trustee  apply to the Federal Court to have the composition declared void under  s. 222 of the Bankruptcy  Act.     The trustee refused and I TSA applied to the Court under s . 222.  The trustee subsequently made a  separate application to the Court for the composition to be declared void on the ground that the  debtor could now afford to pay his debts, with separate arrangements to be made with two  of the  creditors including the creditor that had given the proxy mentioned.       Both applications were scheduled for hearing on 2 December 2002, with the trustee’s being heard  first.  The Court granted the trustee’s application and the composition was decl ared void.  It was  therefore unnecessary for ITSA to pursue its application.          



 EMBED Word.Document.8 \s [image: image9.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   INSOLVENCY AND TRUST EE SERVICE AUSTRALIA   Question No.    83     Senator   Ludwig asked the following question at the hearing on 26 May 2003:   What was the reason for the ministerial decision to release, in modi fied form, the  report from the Joint Task Force report entitled “The Use of Bankruptcy and Family  Law Schemes to Avoid Payments of Tax”?   When was the ministerial decision made  to release the joint Task Force report?     The answer to the honourable senator’ s question is as follows:     ITSA and the Attorney - General’s Department released an Issues Paper in November  2002 detailing some proposed legislative changes arising from the Joint Task Force  report.   The Task Force report was not released at that time beca use sections of it  contain materials which are subject to legal professional privilege and information on  methods of possibly manipulating existing laws to avoid the payment of tax.  Many  submissions received in relation to that Issues Paper requested a co py of the report or  further information about the reasons for the proposed changes.  In that context, the  Government decided it was appropriate to release a modified version of the report to  provide further information to those interested in the proposed r eforms.     The decision to release the modified Joint Task Force report was made on 30 April  2003.    



 EMBED Word.Document.8 \s [image: image10.emf]SENATE LEGAL AND CON STI TUTIONAL LEGISLATION  COMMITTEE   CRIMTRAC AGENCY   Question No. 84   Senator Ludwig asked the following question at the hearing on 26 May 2003:     Who was consulted on the development of the National Child Sex Offender System?     The answer to  the honourable senator’s question is as follows:   Background   Prior to the establishment of CrimTrac, Australasian Police Ministers Council (APMC) has  discussed the concept of a national child sex offender system and had commissioned the then  Australian Bur eau of Criminal Intelligence (ABCI) to prepare a feasibility study. This was  completed in 1999 and referred to the then CrimTrac Project Office.      The CrimTrac agency was established in July 2000 with the support of the APMC, to enhance  Australian law enfo rcement with an emphasis on information - based policing facilitated through  rapid access to detailed, current and accurate police information. A National Child Sex Offender  System (NCSOS) and the provision of rapid access to national operational policing da ta, through  the CrimTrac Police Reference System (CPRS) are two of the key deliverables funded from the $50  million capital injection, the other two being the new National Automated Fingerprint Identification  System (NAFIS) and a National DNA Criminal Inve stigation Database (NCIDD).      The purpose in developing the NCSOS is to improve the sharing of the information and intelligence  of Australian law enforcement agencies about known and suspected child sex offenders, to enable  greater protection for children.     The NCSOS (phase 1) will contain operational policing information about all persons who have  been convicted of child sex offences in all Australian police jurisdictions. This information will  only be available to police.      Consultation      A multifaceted c onsultation process has been undertaken in initiating and developing this project in  CrimTrac, the main elements being:      The CrimTrac Board of Management, consisting of four Police Commissioners, the  Commonwealth member and two special expert advisers, and  which has received regular  reports on the vision and progress of this project;      All Police Commissioners, who were canvassed for their views on the nature and priority  that should be placed on the project;      The CPRS User Advisory Group, which consists of Com missioner - nominated  representatives from each police service, and which provides a jurisdictional view of the  general requirements for the NCSOS;       A NCSOS Jurisdictional Reference Group, consisting of specialist users in each police  jurisdiction, who are i n the position to provide specialist user requirements for the system;      Members of the NSW Child Protection Unit;      A range of police members of a number of Police Services, who have provided an  operational policing perspective.    



 EMBED Word.Document.8 \s [image: image11.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN CUSTOMS S ERVICE   Question No. 85     Senator Ludwig asked the following question at the hearing of 26 May 2003:     What were the major counter terrorism initiatives and the cost for each output by  initiative?       I am advised that the answer to the honourable Senator's question is as follows:     The introduction of border enforcement initiatives, in most instances, has cross benefits not  only for counter terrorism but also for other Customs responsibil ities.  For instance, the    x - raying of cargo not only benefits the detection of narcotics and other prohibited imports  including quarantine threats but also serves as an important aid in the interception of terrorist  related goods.  Likewise, increased sur veillance hours by Coastwatch aircraft not only  benefits the interception of vessels engaged in illegal immigration or illegal fishing but also  assists the detection of other craft engaged in illegal activity, including that of terrorism.   Therefore, Custo ms counter terrorism initiatives and their costings should be considered in  that context.  Where practical, costs have been provided.     Customs has also worked with relevant security agencies to develop profiles on potential  terrorists or affiliates.  Custo ms has used its ability to screen passengers in advance of their  arrival at the border and is continuing trials of biometric technology in the form of facial  recognition equipment linked to passport information.  New fraud detecting document readers  are to  be installed at all international airports to improve Customs capability to detect false  passports.  The Government has allocated $42.3 million over four years to 2005/06 towards  the expansion and enhancement of Customs advance passenger information syste ms and a  further $14.95 million over four years to 2005/06 for the acquisition and installation of the  document readers.  Expenditure on these items in the financial period to May 2003 has been  $2.637 million and $0.058 million, respectively.     Customs has  increased considerably its ability to inspect sea cargo following government  program funding of $190 million over four years.  This includes the x - ray of whole shipping  containers and goods on pallets.  Integrated x - ray facilities are operating in Sydney,  Melbourne and Brisbane while Fremantle will be operational later this year.  The first two  facilities were funded in the Financial Year (FY) 1999/00 ($21.6 million).  The program was  extended 2002/03 ($39.8 million) to cover an additional two facilities.       The 2003 - 04 Budget contained $56 million for the period 2002/03 to 2005/06 to meet  transport and other logistics costs associated with operating the facilities.  Customs spent  $4.43m in 2002 - 03 on the container x - ray facilities project (apart from logist ics costs).     Customs further  spent $0.96 million on the testing, purchasing, implementation of and  training for such technologies as fast neutron radiography, radiation monitors, and detectors  for chemical and biological warfare agents.  Importantly, much  of this technology also serves  the purpose of heightened protection of Customs officers examining imported goods.    



 EMBED Word.Document.8 \s [image: image12.emf]QoN 86       SENATE ESTIMATES COMMITTEE   AUSTRALIAN CUSTOMS S ERVICE   QUESTIONS ON NOTICE       Senator Ludwig asked the following question at the hearing of 26 May 2003:     Can you provide a document which sums up the outcomes of the evaluation of the  document reader  trial?     I am advised that the answer to the honourable Senator's question is as follows:     There are two reports to be read in conjunction with one another that cover the  document reader trial and assessment of the available products.     Attached is the EDS ( Australia) report,  ‘Fraudulent Travel Document Detection System  –  Product Assessment Report version 1.0’  as submitted to the Australian Customs  Service on 7 February 2003.     Attached also is the Customs evaluation report,  ‘Customs Internal Product Evaluatio n  and Recommendations version 1.0’ ,   including a response to issues raised in the EDS  report.    



 EMBED Word.Document.8 \s [image: image13.emf]QoN 87       SENATE ESTIMATES COMMITTEE   AUSTRALIAN CUSTOMS S ERVICE   QUESTIONS ON NOTICE       Senator Ludwig asked the following question at the hearing of 26 May 2003:     Will any international terminal not have the readers?  Townsville?     I am advised that the answe r to the honourable Senator's question is as follows:       Document readers to detect fraudulent passports will be installed in every international  airport where passengers are processed through Customs’ electronic systems in real  time.  Townsville airport is  included in this category and will be fitted with the new  readers.        



 EMBED Word.Document.8 \s [image: image14.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN CUSTOMS S ERVICE   Question No.   88   Senator   Ludwig  asked the following question at the hearing on  26 May 2003 ^:   When will the new facility, Clyde  –  Sydney International Centre, be completed?    The  answer to the honourable senator’s question is as follows:   Australia Post has advised Customs that February 2005 is the target date for the completion of  Sydney facility.  This date is dependent on a number of key milestones being met, including the  follo wing:        Close of Tender for building works  –  30 May 2003.       Award of Tender for building works  –  planned for June 2003.       Commencement of building works  –  planned for July 2003.      Australia Post is hopeful of appointing the builder by 30 June 2003 if the prop osed builder is  compliant with the DEWR National Code and Guidelines for the Building Industry.      



 EMBED Word.Document.8 \s [image: image15.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN CUSTOMS S ERVICE    Question No.89     Senator Ludwig asked the following question at the hearing of 26 May 2003:     What is the cost of Sydney?      I am advised that the answer to the honourable Senat or's question is as follows:     Australia Post has advised Customs that the total cost for the Sydney Gateway Facility  (for international mail), as attributed under the Funding Deed established for the  Increased Quarantine Intervention measure, was estimated  to be $16.8 million.     
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Question No.89

Senator Ludwig asked the following question at the hearing of 26 May 2003:

What is the cost of Sydney? 


I am advised that the answer to the honourable Senator's question is as follows:


Australia Post has advised Customs that the total cost for the Sydney Gateway Facility (for international mail), as attributed under the Funding Deed established for the Increased Quarantine Intervention measure, was estimated to be $16.8 million. 



