



 EMBED Word.Document.8 \s [image: image1.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output 2.2   Question No.46   Senator   Payne asked the following question at the hearing on 26 May 2003:   Could you please provide advice regarding the rules under which Australi an citizens detained at  Guantanamo Bay may be tried by a military commission?   The answer to the honourable senator’s question is as follows:   The rules and procedures applicable to the military commissions established by the United States  are set out in Uni ted States Secretary of Defence Donald Rumsfeld’s Military Commissions  Order No. 1 of 21 March 2002 and Military Commissions Instructions Nos. 1  –  8 of 30 April  2003 issued by the General Counsel of the US Department of Defence.  A copy of that order and  t hose instructions are attached for the Committee’s consideration.  



 EMBED Word.Document.8 \s [image: image2.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   2.2   Question No.   47   Senator   Ludwig  asked the following question at the hearing on  26 May 2003:   Which Australian authorities are involved in the investigation of Mr H icks and Mr Habib and when was the last contact  with each?  Please provide details of Australian consular officials access to both.   The answer to the honourable senator’s question is as follows:   The Australian Federal Police are conducting law enforcement  investigations into Mr Hicks’s alleged activities and the  Australian Security Intelligence Organisation is conducting intelligence investigations into these matters.  The  Australian Security Intelligence Organisation last visited  Mr Habib on 27 May 2003 an d Mr Hicks   on 29 May 2003.       There has been no consular access to either Mr Hicks or Mr Habib.        



 EMBED Word.Document.8 \s [image: image3.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output 2.2   Question No.48   Senator Ludwig asked the following question at the hearing on 26 May 2003:     Please advise if and when did officials of the Attorney - General’s Depa rtment, or other  departments that represent the Australian government, knew of Hicks undergoing an operation at  Guantanamo Bay and whether they passed this information to Mr Hicks’s family?       The answer to the honourable senator’s question is as follows:     Officials first became aware that Mr Hicks had undergone an operation on 19 November 2002.     On that date, “The Australian” reported that Mr Hicks’s family received a letter from him dated  1 November 2002 wherein he reportedly stated: “I had surgery last  week (October) in the new  hospital.  It went well, the doctors and MDs did a good job.”  The Government was not officially  notified by the US.      The family was not notified on 19 November 2002 as they were already in receipt of Mr Hicks’s  letter.         



 EMBED Word.Document.8 \s [image: image4.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output 2.2   Question No.49     Senator Kirk asked the following question at the hearing on 26 May 2003:     Please furnish information concerning the rules for access to and commu nication with Mr Hicks  and Mr Habib at Guantanamo Bay.     The answer to the honourable senator’s question is as follows:     Under Military Commission Order no. 1 and Military Commission Instructions 1  –  8, persons to  be tried by military commission are entitle d to have access to assigned military defence counsel  and their nominated civilian defence counsel retained in accordance with Military Commission  Instruction no. 5.  Military Commission Instruction no. 5 provides that communications between  an accused det ainee and defence counsel may be monitored in limited circumstances for security  and intelligence purposes.  However,  following successful discussions with the US by a High  level Australian delegation visiting Washington from 21 to 23 July, the United Stat es has made a  commitment  that Mr Hicks’s communications with defence counsel will not be monitored ,  despite this being allowed in some circumstances by military commission rules .     As a result of discussions with US authorities, t he United States has also a greed that an  Australian lawyer with appropriate security clearances may be retained as a consultant to Mr  Hicks’ legal team at Mr Hick’s request, following approval of military commission charges.  Mr  Hicks’ direct contact with such a lawyer will be furth er discussed with US authorities     The  United States has also agreed that  Australian officials will be given access to Mr Hicks  as  soon as practicable  in order to ensure that he understands the military commission process.     The rules and conditions governin g access to persons detained at Guantanamo Bay  who have not  yet been nominated as eligible for trial by military commissions  have been set out in documents  for use by officials in Government to Government discussions.  Having been provided for  Government t o Government discussions, it would be inappropriate to provide those documents to  the Committee.  As previously advised, the US refuses to allow access to the se  detainees for any  purpose other than law enforcement or intelligence gathering.  The US will no t allow consular  visits and will not allow visits from legal representatives.       Detainees are able to send and receive correspondence to and from their families through a  process administered by the International Committee of the Red Cross.      



 EMBED Word.Document.8 \s [image: image5.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output 2.2   Question No.50   Senator Ludwig asked the following question at the hearing on 26 May 2003:   Please advise the date of the last visit to Mr Hicks or Mr Habib by Aus tralian officials?     The answer to the honourable senator’s question is as follows:     Officers from the Australian Security Intelligence Organisation last visited Mr Habib on 27 May  2003 and Mr Hicks on 29 May 2003.  At the time the Attorney - General’s Depart ment appeared  before the Committee on 26 May 2003, the visit had not yet occurred.  Operational  issues   prevent advance public disclosure of visits.        



 EMBED Word.Document.8 \s [image: image6.emf]  SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output 2.2   Question No. 51     Senator Ludwig asked the following question at the hearing on 26 May 2003:     Has Australia demanded the release of Australian citizens detained a t Guantanamo Bay and if  not, why not?  What other countries have demanded the release of their nationals from  Guantanamo Bay?     The answer to the honourable senator’s question is as follows:     Australia has not demanded the release of Mr Hicks or Mr Habib.   The US has made it clear that  detainees will only be released when they are no longer of law enforcement, intelligence or  security concern and the US has not offered to release either Mr Hicks or Mr Habib.  We are  not  aware  whether any  countries have deman ded the release of their nationals from Guantanamo  Bay .   Representations made to the United States by other countries are Government to  Government matters on which it would be inappropriate for us to comment.      



 EMBED Word.Document.8 \s [image: image7.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output 2.2   Question No.52     Senator Bolkus asked the following question at the hearing on 26 May 2003:     Could you confirm that plans are being considered for the incarcerati on of Hicks and Habib in  Australia?  Which States or territories are being considered?  Has any State or Territory been  approached?     The answer to the honourable senator’s question is as follows:     The United States has not offered to return either Mr Hicks  or Mr Habib to Australia.  The  possibility of incarcerating Mr Hicks or Mr Habib in Australia cannot be determined in the  abstract.   Whether or not Mr Hicks or Mr Habib is incarcerated in Australia will depend on the  outcome of any proceedings that may be  commenced against either man .   This is a hypothetical  issue, and as such n o decision has been made at this time and no State or Territory has been  approached.    



 EMBED Word.Document.8 \s [image: image8.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output 2.2   Question No.53       Senator Ludwig asked the following question at the hearing on 26 May 2003:     The United States, through its ambassador to Australia has provided  a position on the duration of  hostilities.  What is the Australian view of this position and have we asked?  How long will the  hostilities be?     The answer to the honourable senator’s question is as follows:     The position of the United States is that the de tainees are unlawful combatants and as such may  be detained at least for the duration of hostilities.  The definition of hostilities should be  considered in light of the authorisation granted to the President of the United States by the  United States Congr ess to use “force against those nations, organizations, or persons” that were  involved in the terrorist attacks of 11 September 2001 in order “to prevent future actions of  international terrorism against the United States.” The determination of when these  hostilities  have ceased is a matter for the United States.             



 EMBED Word.Document.8 \s [image: image9.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   2.2   Question No.   54   Senator   Bolkus  asked the following question at the hearing on  26 May 2003 :   Please provide a definition of the term ‘unlawful combatant’.  What ar e the legal rights and  obligations of unlawful combatants?   The answer to the honourable senator’s question is as follows:   The term ‘unlawful combatant’ has been used by the US to describe those persons detained at  Guantanamo Bay.  According to the US, unla wful combatants are those persons who have taken a  part in an armed conflict but are not entitled to do so under the laws of war.  The US has determined  that members of Al Qaida and the Taliban do not fall within any of the categories of persons  enumerated  in Article 4 of Geneva Convention III.  Therefore, the US position is that neither  members of Al Qaida nor the Taliban are entitled to participate in an armed conflict and hence are  unlawful combatants.       The US has not elaborated on the legal rights and  obligations of unlawful combatants.  The US has  explained that such persons held at the Guantanamo Bay facility will be treated humanely and  receive three culturally appropriate meals a day, clothing, shelter, showers and the opportunity to  worship.  The  detainees also have access to medical and health care, are able to converse with other  detainees in adjoining cells, and are provided with a copy of the Koran.  The rules governing the  procedure of the US military commissions issued by US Secretary of Stat e Donald Rumsfeld on  21March 2002 set out the legal rights which would apply to persons, including any ‘unlawful  combatants’, brought before a commission.          



 EMBED Word.Document.8 \s [image: image10.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.4   Question No.   55   Senator   Bolkus  asked the following question at the hearing on  Monday 26 May, 2003 :   Are there any specific incidents that have been brought to the  government’s attention with respect  to possible war crimes in Iraq?   The answer to the honourable senator’s question is as follows:   The Government is  not  aware of  specific incidents of war crimes committed in Iraq.     Since the overthrow of Saddam Hussein’s  regime, some 150 mass grave sites have been found in  Iraq.  The Government understands that some contain the remains of Iranian and Kuwaiti prisoners  of war.   The Coalition Provisional Authority has deployed specialists to locate, preserve and analyse the  evidence contained in the mass graves.    



 EMBED Word.Document.8 \s [image: image11.emf]SENATE  LEGAL AND CONSTITUTI ONAL LEGISLATION COM MITTEE   ATTORNEY - GENERAL’S  DEPARTMENT     Output 2.4     Question No. 56     Senator  Ludwig  asked the following question at the hearing of  26 May  2003:     How many hours of training were provided to people employed by the  Protective Security  Coordination Centre?     The answer to the honourable senator’s question is as follows:     Each person  employed by the National Security Hotline (within the  Protective Security  Coordination Centre )  was provided with an initial three days of  intensive  training in a training  facility , which was then followed up by  in situ  call centre training for a fu r ther   six days,  until the  actual commencement of the Hotline on 27 December 2002 .     A small number of operators have been employed since that date , and they have received one - on - one training in the Hotline for 3 - 5 days, followed by supervised work as an operator for  a few  weeks.  



 EMBED Word.Document.8 \s [image: image12.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT     Output 2.4     Question No. 5 7     Senator Ludwig asked the following question at the hearing o n  26 May 2003 :     H ow many of the 43 people currently employed with the Protective S ecurity Coordination  Centre have police or investigative backgrounds?     The answer to the honourable senator’s question is as follows:     11  of the call centre operators have  either  p olice or  m ilitary  backgrounds .        



 EMBED Word.Document.8 \s [image: image13.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT     Output 2.4     Question No. 58     Senator Ludwig asked the following question at the hearing on 26 May 2003:     Could you provide information for each agency as to how many calls  you received have actually  been investigated?   How many have led to an arrest of some description?  How many were  hoaxes?     The answer to the honourable senator’s question is as follows:     Approximately half of all calls received by the Hotline involve the  provision of information  regarding possible suspicious activity.  These are not analysed by the Hotline staff, but are all  forwarded to relevant police and security agencies.  The Hotline  do es  not  generally  receive  feedback from  the a genc ies  as to what is  being investigated.     There have been three arrests relating to  calls to  the H otline :   a man in  WA  made a bomb threat,  and was charged with “creating a false belief”;   a caller in NSW made a threat against the Prime  Minister, but the DPP has accepted eviden ce that he is unfit to plead, and the charges have been  dropped;  and  a caller in  V ictoria has been charged with extortion and has been committed to  stand trial .      



[image: image14.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT     Output 2.4     Question No. 59     Senator Ludwig asked the following question at the hearing on 26 May 2003:     What is the total cost of the Telstra agreement, and at what point s it was carried downwards and  the cost it was dropped to?     The answer to the honourable senator’s question is as follows:        In the set - up phase, the cost for the establishment of a back - up facility was high due to  set - up costs and the unknown number of cal ls which the Hotline might have to manage,  and the extensive training required.  100 desks were originally provided over 3 shifts per  day.  In December 2002/ January 2003 Telstra costs amounted to $1,039,280.        The number of desks and shifts was reduced in  February, whereby Telstra provided 50  desks which could be activated at short notice, together with 5 operators and a supervisor  each weekday evening.  The cost for February was $86,324, for March was $77,758, and  for April was $ 73,580 .         Towards the end o f May, the back - up facility was reduced to a   10 desk availability, with  no ongoing operators.   The cost for May was $63,061, and for June was $15,383 .  The  cost for  July  has been estimated at $ 15,000 .        The contract is still being negotiated, but it is expe cted that the ongoing cost will be in  the vicinity of $ 11,000 per month.   S ignificant surge s  in the volume of incoming calls ,  however, may  result in additional expenditure on Telstra Operator Services.        The cost for the Telstra Agreement  for the period  Dece mber 2002 to 30 June 2003  was   $1,355,386.        Telstra also provides the lines for the 1800 123400 number, and the Hotline is billed  separately  for the number of calls received  and for White Pages Directory  l istings.    


