



 EMBED Word.Document.8 \s [image: image1.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.2   Question No.   17   Senator   Ludwig  asked the following question at the hearing on  26 May 2003 :     Please provide the terms of reference for the review of legal outsour cing arrangements together with  details of the likely cost. Please also provide details of statements made by both the Minister  representing the Attorney - General in the Senate and by the Attorney - General himself in the House  of Representatives.   Please furn ish a copy of the report to the Committee, when available.   The answer to the honourable senator’s question is as follows:   The Terms of Reference for the review are at Attachment A.   We have also included ‘key issues’  for consideration by the consultant in  the attachment.   It  is  estimated  that  approximately $22,500  will be paid to the consultant to undertake the review.     The statements made by Senator Vanstone are contained in the Senate Hansard of 9   March 1999     (at pages 2489 - 2490) .  They are reproduced bel ow:   …I am quite happy to indicate to Senator Bolkus that the government will conduct an  independent review of Commonwealth legal services and will take any steps necessary to  ensure that Commonwealth departments and agencies have the resources to obtain  ap propriate legal services.     …In addition, the independent review to be conducted of the cost of Commonwealth legal  services will also review the adequacy of the office’s (OLSC) resources.   There was no statement made by the Attorney - General.  The statement t o which Mr Griffiths  referred in the estimates hearing on 26 May 2003 was in fact made by the Shadow  Attorney - General, the Hon Robert McClelland MP.  Mr McClelland’s statement  (contained in the  House of Representatives Hansard of 11   March   1999, at page 376 4)  is reproduced below , for  completeness:      …The government has also undertaken to review the ability of government departments and  agencies to fund litigation services should there be an increase in legal costs as a result of the  contracting out of litiga tion services.  That issue is vital because it is important to the  Australian community as a whole that their representatives as government agencies be able to  obtain such legal advice and such legal redress as they may require.  Those things have been  con sistently pursued by the opposition and we are pleased that the government has responded  to those concerns and hence enabled an agreement to be reached in respect of the passing of  this legislation.     Release of the report of the review is a matter for the  Attorney - General.   The  request  to furnish a  copy of the report   to the Committee  will be   referred to  him  once the final report has been provided  by the consultant .  



 EMBED Word.Document.8 \s [image: image2.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.2   Question No.   1 8   Senator   Ludwig  asked the following question at the hearing on  26 - 27 May 2003 :   a)         How many Breaches of  the Legal   S ervices Directions has the  Off ice of L egal Services  Coordination identified since the Directions were first issued?   b)         What arrangements do you have in place to monitor whether agencies:              use appropriate selection methods are used to engage legal service providers              satisfy reporting requirements              maintain adequate documentation              have in place adequate controls to ensure outputs are identified and achieved               monitor and evaluate properly the performance of legal service providers              comply with relevant procurement policies and procedures that have been developed to  ensure value for money in government procurement of legal services.   The answer to  the honourable senator’s question is as follows:   (a)   25.   (b)   The primary role of the Office of Legal Services  Coordination  is to assist the Attorney - General in carrying out his First Law Officer functions in relation to delivering  legal  services to the  Com monwealth.  It also advises the Attorney - General on the development and administration of the  Legal Services Directions and other legal services policies.       The Office of Legal Services Coordination also a ssist s  Departments and agencies to manage  their le gal purchasing decisions .  It  advis es  on the use of competitive tendering and contracting  principles and on the development of mechanisms to manage the risks involved in purchasing legal  services.   The Office also consults  with legal services providers and  Departments and agencies  about the delivery of Commonwealth legal services.     Moreover, t he Legal Service s  Directions  provide that the Chief Executive of an agency is responsible for ensuring that the agency’s  arrangements for legal services are handled ef ficiently, effectively  and that appropriate management  strategies and practices are adopted so as to achieve  compliance with the Directions.     Pursuant to the  Financial Management and Accountability Regulations  (the FMA regulations)  APS employees are oblige d to ensure the proper use of Commonwealth resources, taking particular  care to make the most efficient and effective use of public money.  Agencies covered by the  Financial Management and Accountability Act 1997   (the FMA Act)  also need to consider the  Commonwealth Procurement Guidelines which state that  the core principle  of Commonwealth  procurement is to  obtain value for money .   Expenditure of public moneys on legal services in a  manner inconsistent with the Legal Services Dir ections, by an agency covered by the FMA  Act   may  constitute a breach of the regulations  under that Act .  



 EMBED Word.Document.8 \s [image: image3.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.2   Question No.   19    Senator   Ludwig asked the following question arising out of the hearing on  26   May   2003:     Which Ministers and which agencies have provided informa tion to the Department in  response to the Department’s questionnaire?     The answer to the honourable senator’s question is as follows:     Ministers were not required to respond directly to the Department.  The Department  received responses from the  department s and  agencies listed in Attachment ‘A’.   A few  responses were to the effect that the agency was unable to provide some or all of the  information sought.       



 EMBED Word.Document.8 \s [image: image4.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.2   Question No.   20    Senator   Ludwig asked the following question arising out of the hearing on 26 May  2003:     Which Ministers and which agencies have not responded to  the Department’s  questionnaire?   The answer to the honourable senator’s question is as follows:     Ministers were not required to resp ond directly to the Department.   Agencies not covered  by the Legal Services Directions were not required to respond .    See th e answer to  Question  19  for a complete list of the departments and agencies that responded to the  questionnaire.    



 EMBED Word.Document.8 \s [image: image5.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.3   Question No.   21   Senator   Ludwig  asked the following question at the hearing on  26 - 27 May 2003 :   Please advise when the Department’s submission to the Attorney - Gene ral on Community Legal  Centres and the Regional Law Hotline will be finalised?   The answer to the honourable senator’s question is as follows:   The Attorney - General is currently considering the Department's submission on this issue.    It is a  matter for the A ttorney - General as  to when he makes his decision.  



 EMBED Word.Document.8 \s [image: image6.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.3   Question No.   22   Senator   Ludwig  asked the following question at the hearing on  26 May 2003   Please provide details of the Community Legal Services Information Syst em budget and what  specifically, funding was provided to cover ?   The answer to the honourable senator’s question is as follows:   The  Department’s budget for  CLSIS of $1.8 m over three years from 1999 - 2000 to 2001 - 02 was  specifically designed to cover  the foll owing items.   1.   Contract  with Community Link Australia  (CLA) .     The services to be delivered under this contract included:      consultation with stakeholders to determine the information and system needs of  Commonwealth Community Legal Services Program stakeho lders      design and development of a new data collection and reporting system      system testing and piloting      provision of training and user documentation to system users      facilitation of a smooth cutover from the existing data collection system to the new system ,   and      provision of full system support for a period of six months after cutover.   The total estimated cost of this contract was $1,211,858.  Of this amount, only $860,268 was fixed  fees.  The Department agreed that fees associated with training, user documen tation, rollout and  system support were to be agreed closer to the time these deliverables would become due.  At the  start of the  contract period CLA provided a preliminary estimate  of $351,590 for this work.   2.   Travel for  CLA    The Department agreed to rei mburse costs for all approved travel undertaken by CLA in its  performance of its duties under the contract.  This was to cover  travel associated with  a round of  national consultations with community legal centres, attendance for CLA staff at project  manage ment meetings in Canberra and provision of  training in all capital cities and a range of  regional and remote locations.   The total estimated cost for CLA travel over three years was $70,000.  



 EMBED Word.Document.8 \s [image: image7.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.3   Question No.   23   Senator   Ludwig  asked the following question at the hearing on  26 May 2003   What is the cost of  the contract for the programmer?  Is there an optio n to renew it ?   The answer to the honourable senator’s question is as follows:   The Department has entered into a contract  for a  programmer  valued at an upper limit of $55,300  (GST exclusive).   This is for three months full - time work plus a further three mon ths when the  programmer will be ‘on - call’.   The contract contains no explicit option for renewal.   T here is a provision in the contract to include  timeframes ‘as otherwise agreed by the parties’.  



 EMBED Word.Document.8 \s [image: image8.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output    1.3   Question No.   24   Senator   Ludwig  asked the following question at the hearing on  26 May 2003 :   Please provide details of the budget for the review of community l egal services in New South Wales  and Western Australia.  Please also advise what costs have been incurred to date.  What is the actual  costing and how much will the whole review  cos t  for both State and Commonwealth?   The answer to the honourable  S enat or’s question is as follows:   NSW Review   The review  in NSW  has not  yet  commenced  and  no  budget has been settled.  N o review costs have  been incurred.  T he  Attorney - General wrote to the NSW Attorney - General in March 2002 and  advised that the Co mmonwealth wo uld make funds of up to $60,000 available to support the review  process in NSW .   The State contribution is still to be settled .   WA Review   The costs incurred to 13 June 2003 and the anticipated costs for completing the review are set out at  Attachment A .  The table   is based on information provided by Legal Aid WA.   It does not include  expenditure incurred by the Attorney - General’s Depa rtment for  staff time,  travel, telephone, video  link and other costs arising from attendance at meeting s  by  the Commonwealth   nominee for the  review .   The Commonwealth  has  provided  $50,000  to Legal Aid Western Australia as its contribution to  the  cost of  work associated with undertaking the review.     Legal Aid  WA is  providing in kind secretariat support for the review pro cess .  The WA  Government has  met  the cost  ($1 , 500 )  of producing  r eview maps prepared by the Australian Bureau  of Statistics.   The  WA   Department of Justice  has  indicated that  the  State financial  contribution   will  be  made  on a case by case basis as costs arise.    



 EMBED Word.Document.8 \s [image: image9.emf]  BUSINESS PARTNERSHIP AGREEMENT   BETWEEN   THE ATTORNEY - GENERAL’S DEPARTMENT    AND    THE DEPARTMENT OF FAMILY AND COMMUNITY SERVICES    FOR    THE DELIVERY OF FAMILY LAW RELATED DISPUTE RESOLUTION  SERVICES       1.   CONTEXT OF AGREEMENT     1.1   Commonwealth Government’s Fa mily Law Policy Agenda   The Coalition Government’s policies for Families and for Law and Justice emphasise  the family as the central component of a stable, cohesive and compassionate society.    The Government’s primary aim is to support families to help them stay together.   However, when relationships break down, support services are needed to help those  who are affected, particularly to help them resolve problems themselves .   1.2   Administrative Arrangements Orders   Following the 1998 election, finalised Admin istrative Arrangements Orders (AAOs)  for the second Coalition Government were issued on 17 December 1998.  The AAOs  state that:      The Attorney - General’s Department (AGD) has responsibility for marriage and  family law.  The Attorney - General has responsibility for the  Family Law Act  1975 , except to the extent administered by the Minister for Family and  Community Services and the  Marriage Act 1961 , except to the extent  administered by the Minister for Family and Community Services.  



 EMBED Word.Document.8 \s [image: image10.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.3   Question No.   25   Senator   Ludwig  asked the following question at the hearing on  26 - 27 May 2003 :   Please provide copies of past and proposed business partnerships ag reements between the Attorney - General’s Department and the Department of Family and Community Services.   The answer to the honourable senator’s question is as follows:   The current Business Partnership Agreement is attached.   It is the only Business Partners hip  Agreement to date.  This  Agreement is being revised and the new Agreement will be provided when  finalised.    



 EMBED Word.Document.8 \s [image: image11.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL ’ S DEPARTMENT   Output   1.3   Question No.   26   Senator   Ludwig  asked the following question at the hearing on  2 6   May  2003 :   What is the amount that might be involved in the   remaining application s that are still pending?   The answer to the honourable senator ’ s question is as follows:   On 2 6   May  2003 there were 23 pending applications for initial grants of financial assistance  relating  to the  BCI Royal Commission .   As at 2 4   June  2003, there were  19   p ending applicat ions .   Some  applications have been merged into other (overlapping) grants or rejected on grounds that they did  not satisfy the guidelines of the  s cheme .   An amount of $671,544.12  (GST exclusive)  has been claimed in 14 of these 19 applications .   A   lower amount may be granted depending on the extent to which the applications satisfy the  guidelines of the  s cheme .   It is not possible to estimate  accurately  the  amount involved in the other  five  applications   because the Department  requires  further  d etailed  information from  the applicants ’   solicitors  before it can assess those applications .   As at 2 4   June  200 3 ,  one  application  for  an  extension  of a  grant  of financial assistance relating to the  BCI Royal Commission  was  pending .   An amount of  $ 31 ,7 06  (GS T exclusive)  has been claimed .   A   lower amount may be granted depending on the extent to which the extension application   satisfies  the guidelines of the  s cheme .  



 EMBED Word.Document.8 \s [image: image12.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL ’ S DEPARTMENT   Output   1.3   Question No.   27   Senator   Ludwig  asked the following question at the hearing on  2 6   May  2003 :   Has anyone sought a review of a decision to make the initial grant ?   C ould you provide the exact  number of cases where we had given people less than they had asked for?   The answer to the honourable senator ’ s question is as follows:   The Department is  aware of  one  request  received  for  the  review of a decision to  make an initia l  grant of financial assistance .   This decis ion was to partially disallow a  grant  sought  under the  financial assistance scheme for the  HIH Royal Commission .   Informat ion as to the number of reviews, and  the number of applications in which  grants of  financia l assistance were  less  than was sought ,  is  not record ed electronically .   Extracting the  requested information from the paper files would be an expensive and time - consuming undertaking ,  which could not be undertaken w ith in  the resources available without ad versely affecting the work  of the Family Law and Legal Assistance Division .  



 EMBED Word.Document.8 \s [image: image13.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.3   Question No.   28   Senator   Ludwig asked  the following question at the hearing on  26 May 2003 :   1.   In what year was money first  put aside for CLC infrastructur e and h ow much was involved?       2.   In previous years, has money been taken from other sources to supplement CLC infrastructure  costs ?   The answer to the honourable senator’s question is as follows:   1.   ‘Infrastructure’ for CLCs is  program  development  and support  fu nding for the  Commonwealth Community Legal Services Program.     The earliest records we have found, without looking  at files in archives, are for  1987 where $20,000  was  put aside   in addition to  service delivery funding for a Professional Indemnity Insurance   consultancy.     The next  amount put aside  for  infrastructu re  was in 1991 - 92 where a total of $648,556 was  used  for  a capital upgrade ac ross the community legal sector,  some costs associated with a national statistics  study and contributions to the National  Association of Community Legal Centres.   Some of this  funding was ongoing over a number of years.   Additional  on - going  program funding was allocated in the  1995 - 1996  Budget.  New f unding  allocated in that Budget  included $1.7 m over four years to ensure ef fective planning and  accounting mechanisms were in place for the Com munity Legal Services Program .  This  on - going  funding   p rovided for the development and maintenance of  a  data collection system  for the p rogram,  the National Information Scheme (NIS)  and  re lated  program development  and support  activities.   A total of $1,65 0,000 was allocated in the  1998 - 99  Budget  for  infrastructure which included a  capital upgrade ( $850,000 over two years )  and  program support ( $8 00,000 over  two  years ) .       2.   In 2001 - 02, fundin g was transferred from the  Expensive Criminal Cases Fund to supplement  the CLC infrastructure costs.  This was funding available after all requests from Legal Aid  Commissions for money from the fund had been met.    



 EMBED Word.Document.8 \s [image: image14.emf]QoN  2 9 – 3 1   SENATE ESTIMATES COM MITTEE   ATTORNEY - GENERAL ’ S DEPARTMENT   OUTPUT 1.2   QUESTIONS ON NOTICE       Senator Ludwig asked the following question s  at the hearing of 1 3   February  2003:     With reference to grants of financial assistance under  section   1 83 of the  Native Title Act 1993 :     QoN 29     Since the  Native Title Act 1993  commenced operation,   a .   how many grants of financial assistance have been made,   b .   how much financial assistance has been granted,   in each financial year and in total?     QoN 30     Since the ame ndments to  section   1 83 made by the Native  Title Amendment Act 1998  commenced  operation,   a .   how many grants of financial assistance have been made,   b .   how much financial assistance has been granted,   in each financial year and in total?     QoN 31     In respect  of questions  29   and   3 0 , what  proportion of these payments was  made for the purpose  of negotiating agreements, and what proportion for the purpose of litigation?         I   am advised that the answer s  to the honourable Senator ’ s question s   are  as follows:     QoN 29   and   3 0 .       In addition to grants of financial assistance under  section   1 83 of the  Native Title Act 1993 , grants  of financial assistance can also be made under two other Native Title  Schemes  when the matter  does not come  within the scope of  section   1 83: t h e Special Circumstances (Native Title) Scheme  and the Common Law (Native Title) Scheme .     Grants and Expenditure by financial year from 1993/94 to 1999/00     Prior to the 2000/0 1 financial year, grants made under each of these schemes were not  separately  reco rded, rather,  the  number of grants made  under all three schemes  was recorded .   Therefore,   the number of grants made  in the financial years 1993/94 to 1999/00, shown in  Table   1 below,  are totals  of  grants  made under  all  three schemes .    


