



 EMBED Word.Document.8 \s [image: image1.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   OFFICE OF FILM AND L ITERATURE CLASSIFICA TION   Question No.   151   Senator   Harradine asked the followin g question at the hearing on  27 May 2003:   Were suggestions received from State and Territory or Commonwe alth Ministers in the formulation  of the latest guidelines?  If so, what were those suggestions?   The answer to the honourable senator’s question is as follows:   Commonwealth,  State and Territory Ministers with censorship responsibilities  (Censorship  Ministe rs)  discussed the  combined review of the  Guidelines for the Classificati o n of Films and  Videotapes  and  Guidelines for the Classificati o n of Computer Games   at meetings of the  Standing  Committee of Attorneys - General: Censorship .  At tho se meetings, suggestion s were received from  Censorship  Ministers about the formulation of the  proposed  combined  Guidelines for the  Classification of Films and Computer Games .   A t their March 2002 meeting,  Censorship  Ministers considered  the  report of an independent  consultant, Dr  Jeffery Brand, Associate Professor, Centre for New Media Research, Bond  University, which noted that the draft guidelines  that had been circulated for public comment  were  too complex.  Censorship  Ministers requested that the draft guidelines be recast in c learer, simpler  and more streamlined terms without changing classification standards.    At their July 2002 meeting ,  Censorship  Ministers  asked for the  draft guidelines  to  be scrutinised for  clarity and readability by a language expert and  a legal  drafter   in  accordance with  the agreed  guidelines review process .      Ministers considered whether or not to introduce an R classification category for computer games at  their November 2002 meeting but declined to introduce such a category.    All Ministers agreed to the  combined  Guidelines for the Classification of Films and Computer  Games  early in 2003.    



 EMBED Word.Document.8 \s [image: image2.emf]SENATE LEGAL AND CON STI TUTIONAL LEGISLATION  COMMITTEE   OFFICE OF FILM AND L ITERATURE CLASSIFICA TION   Question No.   152     Senator   Harradine asked the following question at the hearing on 27 May 2003:   In relation to the new guidelines, were there any objections  to the guidelines from any State or  Territory and if so what were the objections?   The answer to the honourable senator’s question is as follows:   The  Classification (Publications, Films and Computer Games) Act 1995  provides that all  Commonwealth,  State and  Territory Ministers with censorship responsibilities   (Censorship  Ministers)  must agree to  any  change to the classification guidelines .   In November 2002   Censorship Ministers ,   other than the Victorian Minister,  agreed to the new  combined  Guidelines for the C lassification of Films and Computer Games .  The imminent Victorian  election and caretaker conventions prevented Victorian involvement in this agreement.  After the  S tate election, the Victorian Minister agreed to the guidelines.    



 EMBED Word.Document.8 \s [image: image3.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   OFFICE OF FILM AND L ITERATURE CLASSIFICA TION   Question No.   153     Senator   Harradine asked the following question at the hearing on 27 May 2003:   What processes are undertaken at State or Territory level in  relation to the development and  authorisation of guidelines?   The answer to the honourable senator’s question is as follows:   Under the  Classification (Publications, Films and Computer Games) Act 1995,  all guidelines must  be agreed by Commonwealth, State and  Territory Ministers.   The processes used by State and Territory Governments in the development and authorisation of  guidelines is a matter for those Governments. The OFLC is not privy to information abou t the  development and authorisation processes used by States and Territories.        



 EMBED Word.Document.8 \s [image: image4.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   OFFICE OF FILM AND L ITERATURE CLASSIFICA TION   Question No. 154     Senator Harradine asked the following question at the hearing on 26 May 2003:   What is the process for the appointment of Board members to t he OFLC?   The answer to the honourable senator’s question is as follows:   The  Classification (Publications, Films and Computer Games) Act 1995   (the Classification Act)  provides for Classification Board members to be appointed by the Governor - General on the  r ecommendation of the Attorney - General.  Before recommending the appointment of a member the  Attorney - General must consult with Ministers  responsible for Censorship  in the States and  Territories  (Censorship Ministers) .   Subsection 48(2) of t he  Classification   Act requires that, in appointing members, regard is to be had  to the desirability of ensuring that the membership of the Board is broadly representative of the  Australian community.   The Governor - General  made  the most recent  appointments  to the Classificat ion Board in    April  2003.    The process adopted on that occasion provides a general overview of the type of  procedures which  are followed and  will be followed in future.   On that occasion, the selection process  included   a national advertising campaign, the s election of an  initial shortlist of candidates by an external  recruitment consultant  and interviews  conducted by a  panel comprising  representatives  of the Classification Board, the Attorney - General’s Department   and  the States and Territories.   S elected can didates   took part in  an experiential screening session  where they  were  exposed to a wide range of material in a controlled environment.   The panel  referred a ranked  shortlist of twenty  candidate s  to the Attorney - General.   The Attorney - General   consulted   Sta te and Territory   C ensorship Ministers and  subsequently made  recommendations to the  Governor - General.  



 EMBED Word.Document.8 \s [image: image5.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   OFFICE OF FILM  AND LITERATURE CLAS SIFICATION   Question No. 155     Senator Harradine asked the following question at the hearing on 26 May 2003:   What are the CV details for each of the current board members ?   The answer to the honourable senator’s question is as follows:     D etails for each of the current board members are as follows:     Des Clark  –  Director   Appointed 17 April 2000.  Appointment expires 16 April 2004.   Des Clark, 56, was appointed as the Director  of the OFLC on April 17 2000.   Prior to his appointment Des was working as an independent consultant in strategic  communications. He was also Deputy Chairman of the Australian Film Commission and Chairman  of the Melbourne International Film Festival. Under  his Chairmanship the Festival more than  doubled its audience and delivered a budget surplus.   Des has extensive experience of community development and consultation having served three  terms as a Councillor at the City of Melbourne from 1986 to 1993 and a t erm as Lord Mayor in  1992 - 1993. During that time he played a leadership role in the restructure of the organisation and  strategic planning for cultural development and inner city living.    He worked on the restructure of Local Government in Victoria, at the  City of Port Phillip and in two  other municipalities, where his management experience and community based skills were  successfully utilised. Prior to working in Local Government, Des worked as a teacher and  educational administrator. His professional trai ning is in the visual arts.   He grew up in rural Victoria and has lived most of his adult life in Melbourne. He has travelled  extensively. Des has been a member of many community organisations and boards. His interests are  cinema, opera, ballet, tennis and  racing. He is married to the artist Irene Clark.     Paul Hunt  -  Deputy Director   Appointed 28 May 2003.  Appointment expires 27 May 2006.   Paul Hunt, 34, originally from Tasmania, has had a varied career, including working as a building  contractor and an envir onmental health consultant. He has held positions within local and state  government, mainly in the environmental health and development services fields. In these positions  he has gained experience in community consultation, as well as considerable experien ce in  balancing community expectations of statutory bodies with the needs of clients.    Paul was appointed to the office of Senior Classifier on the Classification Board in June 2000 and  held this office until his recent appointment as Deputy Director.  Imm ediately prior to joining the  Board, Paul spent two years in a management position with the Halls Creek Shire in the Kimberley  region of Western Australia. Paul’s experience in remote Australia has given him an understanding 



 EMBED Word.Document.8 \s [image: image6.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   OFFICE OF FILM AND L ITERATURE CLASSIFICA TION   Question No.   156     Senator   Harradine asked the following question at the hearing on 26 – 27 May 2003:   Is the Department aware of a view of concerned people in t he community that the final draft of the  OFLC guidelines should be circulated for prior comment?   The answer to the honourable senator’s question is as follows:   Yes. The  Attorney - General ’s Department is aware that the Office of the  Attorney - General and the  Office of Film and Literature Classification have received  some  correspondence from a number of  members of the public and community organisations request ing  that the final draft of classification  guidelines be circulated for public comment before being app roved by Commonwealth, State and  Territory  Censorship  Ministers.     



 EMBED Word.Document.8 \s [image: image7.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   OFFICE OF FIL M AND LITERATURE CLA SSIFICATION   Question No.   157   Senator   Harradine asked the following question at the hearing on 27 May 2003:   As the Minister with Commonwealth responsibility for censorshi p, will the Attorney - General agree  to propose to State and Territory Ministers that they alter the guidelines review process, to include a  provision to circulate the final draft for public comment before approval by Ministers?   The answer to the honourable  senator’s question is as follows:   No. At the ir  meeting  in July 2002,  Censorship Ministers  discussed  changes to the  process for  reviewing  classification guidelines  and  agreed to include targeted small group consultation in the  next  review process . Due to th e  fact that Censorship Ministers have very recentl y discussed the  review process  it is not envisaged that  Censorship Ministers  will  further  consider the issue at  this  stage .    



 EMBED Word.Document.8 \s [image: image8.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   OFFICE OF FILM AND L ITERATURE CLASSIFICA TION   Question No.   158     Senator   Harradine asked the following question at the hearing on 27 May 2003:   The new OFLC guidelines appear from your answers to the Febru ary estimates questions to require  some interpretation.  Would it not be preferable to have plain English guidelines so that all  Australians can easily understand the meaning and intent of the guidelines without having to look  for “implicit” interpretation s?   The answer to the honourable senator’s question is as follows:   The combined  Guidelines for the Classification of Films and Computer Games  (the Combined  Guidelines) is a plain English document. The Combined Guidelines have been formulated in  consultation  with an independent plain - English language expert, Professor Peter Butt of the Faculty  of Law, University of Sydney, to ensure they are easy to understand, clear and transparent.     Professor Butt made the following observations about the Combined Guideline s:        They use language that is as straightforward and simple as the subject matter allows.      They avoid legalese and jargon.      They use clear headings, to show the relationship of material.      They prefer concrete terms to abstractions.      They contain a minimum of r epetition, consistent with the need to emphasise important matters.     The Combined Guidelines have been made simpler, clearer and easier to use  than the previous film  guidelines and computer games guidelines .       



 EMBED Word.Document.8 \s [image: image9.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   OFFICE OF FILM AND L ITERATURE CLASSIFICA TION   Question No. 159     Senator   Harradine asked the following question at the hearing on 27 May 2003:   Would you please provide me with a plain English version of t he OFLC guidelines in accessible  and open language.  This will assist me and members of the general public in knowing whether we  should be concerned about the new guidelines.   The answer to the honourable senator’s question is as follows:   As noted in the an swer to question 158, the  Guidelines for the Classification of Films and Computer  Games  were written using plain English guidelines and  are in plain English.  The Office of Film and  Literature Classification  does not have power to  change the guidelines .    



 EMBED Word.Document.8 \s [image: image10.emf]SENATE LEGAL AND CON STI TUTIONAL LEGISLATION  COMMITTEE   CRIMTRAC AGENCY   Question No. 160     Senator Ludwig asked the following question at the hearing on 26 May 2003:     How long do names stay on the National Names Index database and how are they removed from it ?   Are people whose names are on the database informed that they are on it?     The answer to the honourable senator’s question is as follows:     Background     The National Names Index (NNI) comprises multi - jurisdictional data on people with criminal  histories, w arrants, domestic violence orders, charges, adverse firearms licence history, firearms  licences and behavioural warnings.      Effectively, the NNI gives police early warnings by flagging information on individuals who may  not be on local databases but who ha ve an interstate record.     Response     Only information that is of national interest to police is entered on the NNI.  A person’s previous  involvement with police has to be serious to be included on the index.  Minor traffic infringements  and misdemeanours, f or example, don’t result in an index entry.     State and territory police services decide precisely what records are created on the index.     CrimTrac adds or updates NNI records when instructed to do so by a police service.  This is done as  part of a regular  system updating process.     Similarly, a person’s details are only removed from the index following police instructions, and  again, it’s done as a regular system update.  Police can either send a ‘delete’ transaction, or not  include the record in the next da tabase extract they send to CrimTrac.     CrimTrac could also be required to remove individual details from the index outside the regular  updating process were it instructed to do so by a court or other authority.  In this case, the index  would be updated dir ectly, although this has never happened.     CrimTrac declares all personal information it holds to the Australian public through the Personal  Information Digest reporting process administered by the Privacy Commissioner.  Just as police  services do not advis e individuals that they are recorded in their systems, CrimTrac does not advise  individuals that they are on National Names Index.  



[image: image11.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.4   Question No.   161   Senator   Collins  asked the following question at the hearing on  26 May 2003 :   Can you advise the committee whether any information that A - G’s prov ided in this process led to  the section heading ‘Boat sank in Indonesian waters’?   The answer to the honourable senator’s question is as follows:   The Department is not aware that any information it provided led to  the section heading ‘Boat sank  in Indonesia n waters’ .       
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Senate Legal and Constitutional Legislation Committee
CrimTrac Agency

Question No. 160


Senator Ludwig asked the following question at the hearing on 26 May 2003:


How long do names stay on the National Names Index database and how are they removed from it?  Are people whose names are on the database informed that they are on it?


The answer to the honourable senator’s question is as follows:


Background


The National Names Index (NNI) comprises multi-jurisdictional data on people with criminal histories, warrants, domestic violence orders, charges, adverse firearms licence history, firearms licences and behavioural warnings. 


Effectively, the NNI gives police early warnings by flagging information on individuals who may not be on local databases but who have an interstate record.


Response


Only information that is of national interest to police is entered on the NNI.  A person’s previous involvement with police has to be serious to be included on the index.  Minor traffic infringements and misdemeanours, for example, don’t result in an index entry.


State and territory police services decide precisely what records are created on the index.


CrimTrac adds or updates NNI records when instructed to do so by a police service.  This is done as part of a regular system updating process.


Similarly, a person’s details are only removed from the index following police instructions, and again, it’s done as a regular system update.  Police can either send a ‘delete’ transaction, or not include the record in the next database extract they send to CrimTrac.


CrimTrac could also be required to remove individual details from the index outside the regular updating process were it instructed to do so by a court or other authority.  In this case, the index would be updated directly, although this has never happened.


CrimTrac declares all personal information it holds to the Australian public through the Personal Information Digest reporting process administered by the Privacy Commissioner.  Just as police services do not advise individuals that they are recorded in their systems, CrimTrac does not advise individuals that they are on National Names Index.
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