



 EMBED Word.Document.8 \s [image: image1.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN FEDERAL P OLICE   Question No.   136     Senator   Collins asked the following question at the hearing on 27 May 2003:   Could the AFP explain references in AM and CNN programs of 23 October in which  an  IOM spokesman was quoted as saying “the captain reported that the boat was  having major engine problems and the boat was taking water…”?   The answer to the honourable senator’s question is as follows:     No.  However, the survivors immediately went into IOM c are.  They may have made  such reports.    



 EMBED Word.Document.8 \s [image: image2.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN FEDERAL P OLICE   Question No.   1 3 7     Senator   Collins  asked the following question at the hearing on  27 May 2003 :   Do you know when the AFP has been involved in interviews of the Indonesian fisherm en that  rescued the SIEV X survivors?   What detail was taken as to the location at which survivors were rescued as a consequence of those  interviews?   The answer to the honourable senator’s question is as follows:     T he AFP /DIMIA   People Smuggling Strike Team  (PSST)  has ,   and continues to, undertake  an  investigation  concerning people smuggling offences committed by person who arranged the  ill - fated SIEV - X venture. As part of this investigation the PSST has located and interviewed 48  persons who were either  conc erned with or were  survivors of the SIEV X disaster.  These witnesses  have been located in  Australia and  seven foreign countries and have provided signed statements to  the PSST investigators.  Some information   relevant to the fishing vessels or crew that re scued  survivors has been provided .   The AFP is currently pursuing  this information and  a number of  avenues of inquiry .   As t hese investigations are ongoing  it   would be inappropriate to make further  comments.        



 EMBED Word.Document.8 \s [image: image3.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN FEDERAL P OLICE   Question No.   1 3 8   Senator   Collins  asked the following question at the hearing on  27 May 2003 :   Could you advise from the AFP end why the Navy may be denying that any investigatio n into the  company that owned SIEV X had occurred?   The answer to the honourable senator’s question is as follows:     When the AFP was asked  by Senator Collins   on 20 November 2002 to detail the nature of the  investigations to ascertain where precisely the SIE V X did sink, the question was taken on notice  and became QoN 58.     When obtaining information to provide a response to the question, advice was received in relation  to comments made by  RAN  personnel at the Australian embassy in Jakarta that enquiries had b een  made about SIEV X.  Due to  a misinterpretation,  it was concluded (incorrectly) that the enquiries  related to the “company that owned SIEV X”, as stated  i n the response to QoN 58.     Since that time, the situation has been clarified and it is believed tha t RAN personnel were making  enquiries with the harbourmaster in Jakarta to ascertain a name of the vessel if possible.      

 Senate Legal and Constitutional Legislation Committee
AUSTRALIAN FEDERAL POLICE

Question No. 139

Senator Greig asked the following question at the hearing on 27 May 2003:

Could you tell us how many investigations of trafficked women or allegations of trafficked women did not proceed – because the witnesses were deported before thorough investigations could take place?

The answer to the honourable senator’s question is as follows:

None.  Whilst potential witnesses / victims being removed from or voluntarily leaving the country before being spoken to by police creates difficulties for investigators, in all instances where allegations have been referred to the AFP by DIMIA, this has not been the sole reason for matters not proceeding.

In several instances, the AFP has made contact with potential witnesses / victims in their home countries and they are assisting in ongoing investigations.

Senate Legal and Constitutional Legislation Committee
(AUSTRALIAN FEDERAL POLICE )

Question No. 140

Senator Greig asked the following question at the hearing on 27 May 2003:

How often is a criminal justice visa granted or how often do they change their mind?

The answer to the honourable senator’s question is as follows:

As at 27 May 2003, one Criminal Justice Stay Certificate has been issued.

As at 27 May 2003, the Australian Federal Police has no evidence of alleged victims seeking a Criminal Justice Stay Certificate and then changing their mind regarding the Criminal Justice Stay Certificate and returning, instead, to their home country.

As at 13 August 2003, six additional Criminal Justice Stay Certificates have been issued.

Senate Legal and Constitutional Legislation Committee
(AUSTRALIAN FEDERAL POLICE )

Question No. 141

Senator Greig asked the following question at the hearing on 27 May 2003:

a) Can you tell us what the fate of each of the victims involved was and how many were granted criminal justice visas? How many were offered witness protection and victim support?

b) How many victims were counselled by the AFP? 

c) How many were offered support by the AFP that was seen as appropriate to encourage their cooperation with the AFP?
d) How many were offered support by the AFP that was seen as appropriate to encourage their cooperation with the AFP?
The answer to the honourable senator’s question is as follows:

The AFP recognises and is sensitive to the fact that sexual servitude offences strike at the core of a person’s fundamental right to make an informed choice.  The AFP is also cognisant of the long term harm caused through sustained abuse in the commission of sexual servitude offences.

The range of services provided and/or facilitated by the AFP such as victim support, counselling of witnesses and in extreme cases witness protection are assessed on the circumstances in each case.  The AFP has and will continue to work closely with support groups that aid, support and rehabilitate victims of sex crimes.
The AFP is a member of the Interdepartmental Committee for Combating Trafficking in Persons.  Through that Committee the AFP has been in close contact with non-government organisations (NGOs) under the umbrella of the Office of Status of Women.  The AFP is committed to ongoing efforts to further enhance relationships between the AFP, NGOs and other stakeholders.  The AFP will continue its efforts to meet the needs of victims through organisations such as the Office of Status of Women, the Human Rights and Equal Opportunities Commission and the Department of Immigration and Multicultural and Indigenous Affairs (DIMIA).

The AFP further recognises the need in some instances to provide and/or facilitate the provision of subsistence support.  The extent of such support offered is tempered by the requirements of the Australian criminal justice system and its attitude to inducements.  In more recent investigations the AFP has provided and/or facilitated support through:
· the provision of accommodation and living allowances;
· medical services provided by a range of industry related providers;
· AFP initiated psychological and medical assessments;
· the appointment of a dedicated victim management team to deal with victim support issues;

· offer of English language training for those victims who are residing in Australia for an extended period;

· cooperative working arrangements with DIMIA to engage embassy staff and community groups to provide cultural assistance and short term residence where appropriate to victims within Australia; and

· the AFP’s International Liaison Network that has provided valuable assistance through its cooperative arrangements with NGOs to establish links for victims and witnesses with support groups in their country of origin.
In response to a question from Senator Ludwig taken on notice at the 10 February 2003 Senate Legal and Constitutional Legislation Committee, the AFP advised that since the introduction of the Criminal Code Amendment (Slavery and Sexual Servitude) Act 1999, six matters had been the subject of investigation by the AFP.  

a)
Three of the six matters identified five female victims. Of the five identified, DIMIA advised the AFP that four left Australia lawfully, while one was removed from Australia.  No Criminal Stay Certificates were applied for in relation to these victims.
b)
The National Witness Protection Program (NWPP) operates within the provisions of the Witness Protection Act 1994 which establishes a strict framework for assessment and acceptance into the NWPP.  The provisions of the Act preclude the disclosure of details of persons who may or may not be applicants for inclusion on the NWPP.  As previously outlined a variety of victim support services are available but in these cases the victims had returned overseas before victim support strategies could be considered.
c)
None were counselled by the AFP.  The AFP is unaware of any counselling services provided to these five victims by any other source or agencies. As already outlined the AFP is continuing efforts to enhance the level and range of support mechanisms offered to victims.
d)
None were offered support.  The AFP has been able to contact one of the four victims overseas.  That victim has indicated they are not prepared to cooperate with the AFP.


[image: image4.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN FEDERAL P OLICE   Question No.   142     Senator   Greig  asked the following question at the hearing on  27 May 2003 :   a)   Is there any evidence to suggest that there was pressure on women to return to their  country  of origin from the traffickers themselves as a means of avoiding these women giving  evidence against the traffickers?  Is there some way of measuring that?   b)   Do we have any evidence to suggest that this may be a factor in this?   The answer to the hon ourable senator’s question is as follows:     a)   Ther e is anecdotal information to suggest that  women voluntarily return to their  home  country  to maximise their opportunities to either, return to Australia, or work in other  countries  without blemish on their tra veller status .      In addition, t here is information  that suggests fear of reprisal is a barrier to cooperation with  authorities.       There is also information  (not evidence) that indicates  traffickers apply pressure on alleged  victims  to  spe ak to immigration  authorities so as to  seek removal from Australia at the  earliest opportunity.     Measurement would occur through the AFP recording of evidence.  Recording of evidence  occurs against each individual case, as part of the normal investigatory practice.  Retrie val  of such information would be achieved through accessing the PROMIS entry and reading  each case not e  entry.     b)   As discussed above, there is anecdotal information but no evidence.      



 EMBED Word.Document.8 \s [image: image5.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN FEDERAL P OLICE   Question No.   143     Senator   Greig  asked the following question at the hearing on  27 May 2003 :   In relation to each case of trafficked women that the AFP has dealt with, could you  advise whether  the AFP interviewer was male or female and, along with the sex of each potential witness and  victim, how many women could comprehend and speak fluent English?   The answer to the honourable senator’s question is as follows:     Of the investigati ons where a victim was nominated, and the victim was spoken to by the Australian  Federal Police:        as far as possible, every action is taken by the AFP to have a female AFP investigator  present at the time of interview.  In the few instances where this has  not been possible,  female DIMIA officers were present        all (nine)  of the identified victims were female .  S even of those nine victims were spoken to  by the Australian Federal Police        all victims were interviewed on the basis of having a non - english speakin g background.      



 EMBED Word.Document.8 \s [image: image6.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN FEDERAL P OLICE   Question No.   144   Senator   Greig  asked the following question at the hearing on  27 May 2003 :   Can you confirm that the authorities in either Victoria or NSW made approaches to the  AFP before  they embarked?   The answer to the honourable senator’s question is as follows:   Both Victoria and New South Wales self initiated scoping exercises within their jurisdictions on the  issue of people trafficking.   The AFP has been contacted by  both  police services.   In NSW the contact has been  in relation to the exchange and comparison of intelligence in cases of  sexual servitude.  On 13 June 2003, the AFP, the NSW Police and DIMIA met to formally discuss  the gathering and sharing of intelligence.  Th e process is positive and ongoing.     In Victoria, in principle agreement has been given to cooperation between the AFP and VicPol in  relation to the formation of a VicPol unit to probe illegal brothels.  The AFP is currently working on  the framework for thi s cooperation.  



 EMBED Word.Document.8 \s [image: image7.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN FEDERAL P OLICE     Question No.   145     Senator   Ludwig  asked the following question at the hearing on  27 May 2003 :   Have any investigations been undertaken involving payment of non - AFP staff for inf ormation or to  undertake tasks related to the sex industry or that work?  Could you detail the amounts payed to  informants.   The answer to the honourable senator’s question is as follows:     The provision of information sought in this question could disclose  the methodology and scope of  AFP operations.       In relation to details about payments,  the AFP does not provide information regarding the  management  of confiden tial sources .  



 EMBED Word.Document.8 \s [image: image8.emf]SENATE LEGAL AND CON STI TUTIONAL LEGISLATION  COMMITTEE   AUSTRALIAN FEDERAL P OLICE   Question No.   146     Senator   Kirk asked the following question at the hearing on 27 May 2003:   What are the productivity changes you are looking at making in order to save the  mone y in relation to the certified agreement?   The answer to the honourable senator’s question is as follows:     The draft AFP Certified Agreement is currently with all AFP staff as part of the  formal consideration period prior to a vote. The proposed agreement i ncorporates a  number of interrelated changes to classification, work organisation, work patterns,  shift rostering principles and selection and advancement processes.     Specifically it is expected that productivity savings will result from:        Reducing the num ber of grades in the existing salary spine from 22 grades to  nine.  This will generate savings in relation to reduced selection committees,  mobility and redeployment costs and training new staff.  Further, the new  structure better matches experience and on  the job development with salary  movement;        Increasing flexibility in the ability to utilise “composite hours” and the  abolition of time off in lieu for additional hours worked will increase the  working hours available for and the flexibility associated wi th operational  activities;        Introduction of modest allowances for on - call and restricted duty will increase  responsiveness and reduce accrual of additional time off;        Reduction in the time spent  by team leaders and members on administrative  processes thro ugh the simplification of performance development and  monitoring, and streamlining of the existing complex advancement  arrangements ; and         Simplification of shift roster arrangements and the removal of restrictive roster  practices will enable the introduc tion of more flexible, targeted and effective  shift arrangements through meaningful consultative mechanisms.      



 EMBED Word.Document.8 \s [image: image9.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   AUSTRALIAN FEDERAL P OLICE   Question No.   147     Senator   Kirk  asked the following question at the hearing on  27 May 2003 :   In relation to the anti - terrorism practice activity both here and in Sydney, could yo u tell the  committee how much that has cost the AFP in both locations ?   The answer to the honourable senator’s question is as follows:     An Operational Readiness Exercise (OPREX) ‘New Deal’ was conducted in both the    Australian Capital Territory (ACT) and Ne w South Wales (NSW) between 27 and 29 May    2003.  AFP National areas in both Sydney and Canberra participated in the exercise.  This  contribution was absorbed as a component of the AFP’s commitment to counter - terrorism  obligations and has not been separate ly costed.     This exercise program, intended to practice and validate management of Counter - Terrorism    (CT) arrangements is administered by the Protective  Security Coordination Centre (PSCC)    out of the National Counter - Terrorism Committee (NCTC) budget.   This OPREX was    budgeted for $130,000 per jurisdiction.  This figure does not incorporate core salary dollars or    asset deployment costs.       The AFP - ACT Policing component (ACTP) had significant ancillary costs in providing and  managing multiple incident s ites.  Accordingly, PSCC provided additional funding to the    AFP - ACTP and the ACTP will present an account to the PSCC for $148,000.  


Senate Legal and Constitutional Legislation Committee
AUSTRALIAN FEDERAL POLICE

Question No. 148

Senator Kirk asked the following question at the hearing on 27 May 2003:

Could you provide details of the amount of time and the associated costs of posting APS officers to protect overseas embassies and consulates in Australia?

What is the cost of upgrade or increase in protection services since the Iraq war?
1.
The answer to the honourable senator’s question is as follows:

The APS provided 307,540 hours of guarding services to overseas embassies and consulates in Australia during the period 1 July 2002 to 31 May 2003.  The cost to PSCC, as a commercial client of the APS, for this work was $19,504,478 GST inclusive.  This total cost includes 13,340 hours equating to $868,834.20 for additional patrols and static guarding at overseas embassies and consulates in Australia due to the war in Iraq.

2.
The answer to the honourable senator’s question is as follows:

Refer to answer from Question 1.

Senate Legal and Constitutional Legislation Committee
OFFICE OF FILM AND LITERATURE CLASSIFICATION

Question No. 149

Senator Harradine asked the following question at the hearing on 27 May 2003:

What is the purpose of the OFLC Guidelines? Is it to protect children?

The answer to the honourable senator’s question is as follows:

In accordance with section 9 of the Classification (Publications, Films and Computer Games) Act 1995 (the Classification Act), the Classification Board and the Classification Review Board (the Boards) must apply both the National Classification Code and relevant classification guidelines when making decisions. 

The Guidelines for the Classification of Films and Computer Games (the Combined Guidelines) are used by the Boards for classifying films and computer games. They help explain the different classification categories, the scope and limits of material suitable for each category, and assist the Boards to apply the principles contained in the National Classification Code, namely: 

(a) that adults should be able to read, hear and see what they want;


(b) that minors should be protected from material likely to harm or disturb them;


(c) that everyone should be protected from exposure to unsolicited material that they find offensive;


(d) that there is a need to take account of community concerns about:

(i) depictions that condone or incite violence, particularly sexual violence; and

(ii) the portrayal of persons in a demeaning manner.

In particular, the requirement to apply the principle in the Code that ‘minors should be protected from material that is likely to harm or disturb them’ ensures that protection of children is central to all relevant classification decisions.

The Boards must also take into account the matters set out in section 11 of the Classification Act which are:

(a) the standards of morality, decency and propriety generally accepted by reasonable adults; and

(b) the literary, artistic or educational merit (if any) of the publication, film or computer game; and

(c) the general character of the publication, film or computer game, including whether it is of a medical, legal or scientific character; and

(d) the persons or class of persons to or amongst whom it is published or is intended or likely to be published.


[image: image10.emf]SENATE LEGAL AND CON STI TUTIONAL LEGISLATION  COMMITTEE   OFFICE OF FILM AND L ITERATURE CLASSIFICA TION   Question No.   149   Senator   Harradine asked the following question at the hearing on 27 May 2003:   What is the purpose of the OFLC Guidelines? Is it to protect c hildren?   The answer to the honourable senator’s question is as follows:   In accordance with  section 9 of  the  Classification (Publications, Films and Computer Games) Act  1995  (the Classification Act) ,  the Classification Board and the Classification Review Bo ard  (the  Boards)  must apply both the National Classification Code and  relevant  classification guidelines   when making decisions.    The  Guidelines for the Classification of Films and Computer Games   (the Combined Guidelines)  are  used by the Boards for classify ing films and computer games. They  help explain  the different  classification categories, the scope and limits of mate rial suitable for each category, and  assist the  Boards to apply the principles contained in the National Classification Code , namely:     (a)   that  adults should be able to read, hear and see what they want;     (b)   that minors should be protected from material likely to harm or disturb them;     (c)   that everyone should be protected from exposure to unsolicited material that they find  offensive;     (d)   that there is a  need to take account of community concerns about:   (i)   depictions that condone or incite violence, particularly sexual violence; and   (ii)   the portrayal of persons in a demeaning manner.   In particular, the requirement to apply t he principle   in the Code  that  ‘ minors s hould be protected  from material that is likely to harm or disturb them ’   ensures that p rotection of children is  central to  all relevant  classification decisions.   The Boards must also take into account the matters set out in section 11 of the Classification  Act  which are:   (a)   the standards of morality, decency and propriety generally accepted by reasonable adults;  and   (b)   the literary, artistic or educational merit (if any) of the publication, film or computer  game; and   (c)   the general character of the publication, film  or computer game, including whether it is of  a medical, legal or scientific character; and   (d)   the persons or class of persons to or amongst whom it is published or is intended or likely  to be published.    
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Senate Legal and Constitutional Legislation Committee
OFFICE OF FILM AND LITERATURE CLASSIFICATION


Question No. 149


Senator Harradine asked the following question at the hearing on 27 May 2003:


What is the purpose of the OFLC Guidelines? Is it to protect children?


The answer to the honourable senator’s question is as follows:


In accordance with section 9 of the Classification (Publications, Films and Computer Games) Act 1995 (the Classification Act), the Classification Board and the Classification Review Board (the Boards) must apply both the National Classification Code and relevant classification guidelines when making decisions. 

The Guidelines for the Classification of Films and Computer Games (the Combined Guidelines) are used by the Boards for classifying films and computer games. They help explain the different classification categories, the scope and limits of material suitable for each category, and assist the Boards to apply the principles contained in the National Classification Code, namely: 


(a) that adults should be able to read, hear and see what they want;


(b) that minors should be protected from material likely to harm or disturb them;


(c) that everyone should be protected from exposure to unsolicited material that they find offensive;


(d) that there is a need to take account of community concerns about:


(i) depictions that condone or incite violence, particularly sexual violence; and


(ii) the portrayal of persons in a demeaning manner.


In particular, the requirement to apply the principle in the Code that ‘minors should be protected from material that is likely to harm or disturb them’ ensures that protection of children is central to all relevant classification decisions.

The Boards must also take into account the matters set out in section 11 of the Classification Act which are:


(a) the standards of morality, decency and propriety generally accepted by reasonable adults; and


(b) the literary, artistic or educational merit (if any) of the publication, film or computer game; and


(c) the general character of the publication, film or computer game, including whether it is of a medical, legal or scientific character; and


(d) the persons or class of persons to or amongst whom it is published or is intended or likely to be published.
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