



 EMBED Word.Document.8 \s [image: image1.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1   Question No.   2   Senator   Ludwig  asked the following question at the hearing on  26 May 2003 :   Has the draft  N ational  A ction  P lan gone to the Minister and if so, when ?  How many hours or how  many staff have been employed in the development of this draft since October 2002?   The answer to the honourable s enator’s question is as follows:   As detailed in  the  response to question  three , the draft National Action Plan has bee n circulated to  relevant agencies.  A draft has not yet been submitted to the Attorney - General for his consideration.         It is not possible to give a precise estimate of staff hours  employed in   the development of the Plan  as  no records have been kept and  the relevant officers have worked on a wide variety of projects.   However, the Plan has been worked on  at various times  by a combination of a n  SES Band 1 officer ,   a Principal Legal Officer and a Legal Officer , subject to other priorities .        



 EMBED Word.Document.8 \s [image: image2.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1    Question No.   3   Senator   Ludwig  asked the following question at the hearing on  26 May 2003 :   To whom was the National Action Plan on Human Rights distributed for c omment in October  2002?  Please provide the dates on which comments were received and what action you have taken  in response, together with a list of agencies which have not yet provided comments.   The answer to the honourable S enator’s question is as follo ws:   On 3 October 2002, a draft of the National Action Plan was circulated  by the Attorney - General’s  Department and the Department of Foreign Affairs and Trade  to the following agencies for  comment:       Department of Employment and Workplace Relations ,      Departm ent of Immigration and Multicultural and Indigenous Affairs ,      Department of  Education, Science and Training ,      Department of Communications, Info rmation Technology and the Arts ,      Department of Health and Ag e ing ,      Department of  the  Prime Minister and Cabinet ,      De partment of  Family and Community Services ,      Aboriginal and Torres Strait  Islander Commission ,      AusAID ,      Human Rights and  Equal Opportunities Commission ,      Department of Defence ,      Australian Federal Police ,      Australian Electoral Commission ,      IP Australia ,  and       Depa rtment of  Transport and Regional Services   A  response date  of 15 October 2002 was given for comment on the draft Plan.  All agencies  provided their initial comment s within a week of that date .   In response to comments received,  further consultation  was unde rtaken  with relevant departments.        



 EMBED Word.Document.8 \s [image: image3.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1    Question No.   4   Senator   Bolkus  asked the following question at the hearing on  26 May 2003 :   Who is the officer in Civil Justice Division who has responsibility fo r the National Action Plan?    The answer to the honourable s enator’s question is as follows:   The Assistant Secretary,  Human Rights (Race, Age and International) ,  has responsibility for the  National Action Plan.      



 EMBED Word.Document.8 \s [image: image4.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1    Question No.   5   Senator   Bolkus  asked the following question at the hearing on  26 May 2003 :   Can you advise on how many issues are  s till outstanding in relation to  the National Action Plan?    The answer to the honourable s enator’s question is as follows:   The National Action Plan covers a  large number  of issues, programs and policies .  It  therefore  requires consult ing  and  obtaining material  from a wide range of agenci es.  Given the  complex and  lengthy  nature of th is  process, aspects of the National Action Plan  must be re viewed  to ensure they  are current and accurate.   The  need to update the   draft Plan  that was previously circulated ,  and  to  take account of agency commen ts ,  is the primary  outstanding  work required  before the Plan  can be  submitted  to the Attorney - General and the Minister for Foreign Affairs for their consideration .              


[image: image5.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1   Question No.   6   Senator   Bolkus  asked the following question at the hearing on  26 May 2003 :   Where does the National Action Plan rate on the AG’s priority list?   Ple ase provide the Department’s priority list to the Committee.   The answer to the honourable senator’s question is as follows:   Individual projects do not have a fixed priority ranking.   The National Action Plan  is one of a  number of matters within the respons ibility of the Civil Justice Division.  The relative priority of all  matters  change s from time to time .   There is no one Attorney - General’s  or departmental  priorit y  list.  The Civil Justice  and Legal  Services Group regularly prepares  a  priority list of proj ects for each Division within the Group.   This list  is provided to the Attorney - General’s o ffice  to ensure that it reflects the    Attorney - General’s priorities .   The  Civil Justice Division   regularly review s the matters for which it  is responsible  to ensure  that the resources of the Division are appropriately allocated.    As t he list  is  a working document used for consultation with the Attorney - General and  contains   policy  matters   that  have not been announced by the Attorney - General or are Cabinet in Confidence ,  it i s not  possible to provide a copy .    
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Question No. 7

Senator Kirk asked the following question at the hearing on 26 May 2003:

Was Australia represented on the UN Working Group considering the optional protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment? 
If Australia was represented, which meetings were attended or not attended. What concerns did Australia raise both in this Working Group and in workshops it hosted?
Where were the workshops held and who attended them. Has the study in best practice reporting guidelines that flowed from these workshops been completed? If completed, please furnish a copy of the report.
The answer to the honourable senator’s question is as follows:

Australia was represented on the UN Working Group considering the optional protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. 

There were ten negotiating sessions held in Geneva to draft the Optional Protocol.  Australia attended the first eight of these.  Australia did not attend those held in January 2001 and January 2002.

Following a review of Australia’s interaction with the UN treaty committee system, the Government decided on 28 August 2000 that it will adopt a more robust and strategic approach given its concerns with the functioning and effectiveness of the UN treaty committee system.  The Government’s primary concerns with the UN treaty committee system are to ensure adequate recognition of the primary role of democratically elected governments and the subordinate role of non government organisations, to ensure that committees and individual members work within their mandates, to improve coordination between committees and to address the inadequate secretariat resources for research and analysis to support the committees' work.  The Government made these concerns known on 29 August 2000, when it announced a range of measures it would pursue to improve the effectiveness of the UN committee system as part of its treaty body reform initiative.  

One aspect of the Government’s treaty body reform initiative is that Australia will only agree to visits by treaty committees where there is a compelling reason to do so.  Accession to the Optional Protocol would constitute a standing invitation for the Sub-Committee to visit Australian prisons and similar facilities.  The Protocol is inconsistent with Australia’s policy on visits by UN committees as it does not balance the unrestricted right of these visits to places of detention with appropriate checks to ensure that this power is not abused and is carried out with due regard to other important interests.  

While Australia did not attend the ninth and tenth sessions, the Government made its concerns with the Protocol known and voted against the Optional Protocol in the UN Economic and Social Council on 24 July 2002.  Having done so, Australia was able to abstain in the vote on the Optional Protocol in the Third Committee of the UN General Assembly on 21 October 2002.  At the Third Committee, Australia’s delegation made an Explanation of Vote to again emphasise Australia’s concerns with the Protocol.        

As part of the Government’s treaty body reform initiative Australia has hosted two workshops in Geneva in June 2001 and 2002.    At these workshops Australia raised its concerns with the UN treaty committee system with representatives from the UN and other countries.  The first workshop focused on “improving the reporting process”.  The second workshop focused on “towards best practice”.  The third workshop will be held on 3 and 4 July 2003 in Geneva.

The 2001 workshop was attended by representatives of Argentina, Canada, Chile, Czech Republic, Denmark, France, Germany, Italy, Japan, Kenya, Mexico, New Zealand, Norway, Poland, Republic of Korea, South Africa, Sweden, Thailand, The Netherlands, United Kingdom, and the United States of America.  A senior representative from the Office of the High Commissioner for Human Rights (OHCHR) and the Secretary to the Committee on the Elimination of All Forms of Discrimination against Women also attended.  

The 2002 workshop was attended by representatives from Argentina, Brazil, Canada, Chile, Czech Republic, Denmark, France, Germany, Italy, Japan, Kenya, Mexico, Netherlands, New Zealand, Poland, Republic of Korea, Spain, Switzerland, Thailand, The Netherlands, United Kingdom, and the United States of America.  The Deputy High Commissioner for Human Rights, the Secretary of the Human Rights Committee and an officer from the Support Services Branch within the OHCHR also attended.  Further, the Chair of the Committee against Torture and officers from the Secretariats for the Committee on the Elimination of All Forms of Race Discrimination, the Committee on the Rights of the Child, the Human Rights Committee and the Committee on the Elimination of All Forms of Discrimination against Women attended. 

The study being undertaken by the Office of the High Commissioner for Human Rights on best practice reporting guidelines is not yet completed.  


[image: image6.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1   Question No.   8   Senator   Ludwig  asked the following question at the hearing on  26 May 2003 :   Besides Australia, what other countries would submit combined second an d thir d  reports under the  UN Convention on the Rights of the Child?   The answer to the honourable senator’s question is as follows:     The Committee may take the approach of accepting a combined report wherever this would be  suitable having regard to the repo rting timetable.   Over half the reports due under the Convention on the Rights of the Child are currently overdue.   The delays experienced by States Parties between the submission and examination of their reports  have increased to the point where some States  will wait almost three years before their reports are  examined.   This situation is likely to give rise to the need to consolidate  reports, as the C ommittee suggested in  Australia’s case.   Reports under the Convention are due within two years after entry int o force and then every five  years. Australia ratified the Convention on 17 December 1990. As most ratificati ons occurred  around 1990 - 1991, States are only due to submit  third reports recently.    T herefore it is  not yet  known if the Committee has taken a sim ilar approach with other S tates .    



 EMBED Word.Document.8 \s [image: image7.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1   Question No.   9   Senator   Ludwig  asked the following question at the hearing on  26 May 2003:   To whom   were divisional awards given  in Civil Justice  this financial ye ar?   Please advise the type of  award and the reason for presentation.   The answer to the honourable senator’s question is as follows:   Divisional awards are part of the Department’s  rewards and recognition arrangements.  These  arrangements  are an important co mponent of the Department’s approach to recognising and  celebrating the outstanding efforts and contributions of employees and for promoting our  Departmental values and behaviours.     I n the 2002 - 2003 year Civil Justice Division awards were presented to the  team of  four  officers  in  the Human Rights Branch  working on the development of the Age Discrimination Bill 2003, and  several individual officers in the Division.  The individual awards were given to an officer of the  Civil Jurisdiction and Federal Courts  Branch for taking a high level of personal responsibility for  appointments and for rigorous sustained attention to accuracy in appointments and terms and  conditions work while also managing a heavy workload of other matters; to the acting Executive  Directo r of the Administrative Review Council secretariat for her significant contribution to ARC  projects such as the Guide to Standards of Conduct for Tribunal members and the scope of Judicial  Review project; for an officer of the Human Rights Branch for her i ndividual contribution to the  Age Discrimination Bill and for her work on amendments to the HREOC Act and her corporate  contribution to the Division; to an officer of the Administrative Law and Civil Procedure Branch for  her dedicated work on a range of is sues including the ART, mandatory sentencing and her corporate  contribution   to the Division ;   and to another officer in that Branch in respect of her work in  establishing the National Judicial College of Australia .     In addition to the Divisional  award , the  age discrimination team , and a Legal Officer and SES  officer who also worked on the age discrimination legislation, were  awarded  a  departmental  Australia   Day award in  January  2003.       



 EMBED Word.Document.8 \s [image: image8.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1   Question No.   10   Senator   Ludwig  asked the following question at the hearing on  26 May 2003:   Please provide a general explanation for staff separations from the Hu man Rights Branch since 1  January 2002.   In relation to the high turnover rate in the Human Rights Branch, could you provide, without going  into the personal details of the individuals, some general explanations of  the reasons for the  departures.   The answer  to the honourable senator’s question is as follows:   As indicated to the Committee on 26 May, 12 of the staff who were working in the  h uman  r ights  area  at the time of the February 200 2  estimates hearing have since left, and another seven joined  and left du ring that period.  These numbers do not include personal assistants  who  have  been  engaged through recruitment agencies to work in the Civil Justice Division  on a temporary basis, or  graduate legal officers on temporary placement in the Division.   As at 26 M ay, the average period of service in the  area  for  the 12 ongoing Divisional  staff working  on human rights  is slightly over 13 months.  If  the three  officers with less than  three  months service  each  are excluded , the average length of service for the remain ing  nine  officers is slightly over 17  months.   Of the 12 staff who have left since February 2002,  eight  were ongoing officers.  Of these,  three  are  temporarily elsewhere.  One officer is currently working in the Attorney - General’s office, one is  acting in a  higher level position in another agency, and the third is overseas.  Another left  permanently on obtaining promotion in a different division of the Department.   Of the other four  ongoing officers, one transferred to another branch in the Division, two tra nsferred to other  Departments and one left the Australian Public Service.   Two of the four non - ongoing officers left  on obtaining permanent positions elsewhere.   Of the  seven  staff who have joined and left the  human rights area  in that time,  four  were non - o ngoing staff.  Three of this group left at the end of their contract or temporary transfer and one left  on obtaining a permanent position at a higher level in another department.  Of the  three  ongoing  staff, one has transferred to  another  area of  the Divis ion  and is acting in a higher level position  there, and one is acting in a higher level position in another Division.  The third  moved  to another  agency.      



 EMBED Word.Document.8 \s [image: image9.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1   Question No. 11   Senator   Kirk  asked the following question at the hearing on  2 6  May 2003 :   Has the ALRC made a submission to the Department of Finance and Administr ation regarding the  impact of reduced staffing levels on operational efficiency?   The answer to the honourable senator’s question is as follows:   T he ALRC  has  not  made  a  formal  submission to the Department of Finance and Administration  regarding the impact o f reduced staffing levels on operational efficiency.   However, the ALRC has  advised both the Department of Finance and Administration and the Attorney - General’s  Department of their financial position and of their desire for increased  funding. The  ALRC appl ied  to the Department of Finance and Administration to operate at a loss in 2002 - 03 and the out years,  and the Minister for Finance and Administration approved the ALRC operating at a loss in both  2002 - 03 and 2003 - 04.  These losses have been met from reser ves held by the Commission.    



 EMBED Word.Document.8 \s [image: image10.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1   Question No.   12   Senator   Ludwig  asked the following question at the hearing on  2 6  May 2003 :   When was the decision taken not to replace former Family Court judges  in Adelaide and Melbourne  and to apply those savings to the Federal Magistrates Service?   The answer to the honourable senator’s question is as follows:   I am advised that the Attorney - General made th o se decisions on 20 May 2003.  



 EMBED Word.Document.8 \s [image: image11.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1   Question No.   1 3   Senator   Bolkus  asked the following question at the hearing on  2 6  May 2003 :   Please provide details of non - divorce filings and processing times for  different categories of  applications for each Registry in Adelaide .   The answer to the honourable senator’s question is as follows:   I am advised that ,  for the eight months from  1   July 2002 to  28  February 2003 ,  there were 3,795  non - divorce application s  made   to the Family Court in Adelaide and 832 to the Federal Magistrates  Service .   The Family Court  provide d  the Committee with information on processing times  in response to  question number  113.  



 EMBED Word.Document.8 \s [image: image12.emf]SENATE LEGAL AND CON STITUTIONAL LEGISLAT ION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Output   1.1   Question No.   1 4   Senator   Ludwig  asked the following question at the hearing on  2 6  May 2003 :   Please provide details of budget transfers from the Family Court for t he period 2003 to 2006.   The answer to the honourable senator’s question is as follows:   I am advised that  the Family Court and the Federal Magistrates Service are currently negotiating, in  the context of the proposed appointments of additional federal magis trates in Adelaide and  Melbourne, the level of funding to be transferred.  



[image: image13.emf]SENATE LEGAL AND CONSTITUTIONAL LEGISLATION COMMITTEE   ATTORNEY - GENERAL’S DEPARTMENT   Outp ut   1.1   Question No.   15   Senator   Ludwig  asked the foll owing question at the hearing on  26  May 2003:   Please  describe the Attorney - General’s Department’s involvement in pro posed changes to the way  the High Court determines special leave applications.   The answer to the honourable s enator’s question is as follows:     Since October 2002, the Attorney - General’s Department has been consulting with the High Court in  relation to prop osals to reduce the incidence of unmeritorious cases be ing brought in the High  Court.  These proposals are not directed solely at special leave applications.     In its Annual Report for 2001/2002, the High Court noted that the majority of applications by sel f - represented litigants for special l eave to appeal have no demonstrated factual or legal merit  and do  not qualify for a grant of special leave.     The High Court has made some suggestions which might assist in reducing the incidence of entirely  unmeritoriou s cases being brought in the Court.  The Attorney - General ’s Department  is giving close  consideration to these proposals.  


