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QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:
The Government is seeking to amend the current legal aid guidelines to prevent legal aid being granted in matters involving national security until the defendant’s lawyer has obtained security clearance, 

a) is that correct?  

b) is it correct to say that presently, the court ultimately makes the decision whether to give a defendant’s lawyer access to classified material?

c) is it correct to say, that a well-off defendant who does not need legal aid can engage the lawyer of their choice to represent them, and the question of whether the lawyer should be given access to classified material can be dealt with by the court if and when it arises?

d) is it also correct to say that if the legal aid guidelines are amended in the way the Government seeks, an indigent defendant who requires legal aid will be denied representation, unless they choose a lawyer approved by the Government?

e) isn’t there a fundamental inequality in the treatment of well-off and indigent defendants in what the Government is proposing?

f) The Government proposes to pay for these security checks out of existing legal aid funding, is that correct?

g) How much does the Government estimate will be diverted from legal aid funding into     these security checks?

I am advised that the answer to the honourable Senator's question is as follows:

a) Yes, but the Government is consulting with State and Territory Attorneys-General and legal aid commissions about the introduction of the new guideline.  The draft guideline may be amended following this consultation.

b) The Court ultimately makes decisions about material to be introduced in evidence.  However, as classified material cannot be disclosed to lawyers without an appropriate security clearance, the failure by a defendant’s lawyers to hold an appropriate security clearance can prejudice the proper conduct of a criminal trial involving classified material, as that information cannot be disclosed to them.

c) The proposed legal aid guideline will only apply to legally-aided cases but it will not prevent a legally-aided client from choosing a preferred legal practitioner (within the limits of the relevant legal aid scheme).  The proposed guideline simply imposes on the defendant's chosen lawyer the obligation to obtain a security clearance at the appropriate level.   

d) No – see (c).  The legal representative will be chosen by the defendant in accordance with the provisions of the relevant legal aid scheme.

e) No, there is no fundamental inequality in the proposal.  Legal aid schemes generally impose conditions of assistance on legally-aided litigants that may not apply to self-funded litigants.  It should also be noted that lawyers for non legally-aided defendants may chose to seek (or already hold) a security clearance to facilitate the proper conduct of a trial involving a national security matter.  

f) Yes. 

g) As the number of cases involving national security information cannot be predicted and the cost of a security clearance varies depending on the level of clearance required, it is not possible to estimate the costs.  An indicative cost for a top secret security clearance is currently $1520.  In view of the extremely small number of cases involving national security classified information, the cost of security clearances will be minimal.  
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QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:
a)
How much was spent on the Community Legal Services Information System (CLSIS) in 2001-02? (Please break this down into the payment categories, as per your answer to Question on Notice 214 from the 2002 Budget Estimates.)

b)
How much has been spent on CLSIS in 2002-03?

c)
How much do you expect to spend in the remainder of 2002-03?

d)
Please also break these figures down into payment categories.

e)
How much funding has been allocated to the upgrade of computer equipment (software and hardware) for community legal centres?

f)
How much of this has been spent?

g)
How much funding has been allocated to training community legal centre workers in the use of the system?

h)
How much of this has been spent?

i)
Is the Department confident that all community legal centres are now in a position to use the CLSIS?

I am advised that the answer to the honourable Senator's question is as follows:

a)
Expenditure on the Community Legal Services Information System (CLSIS) in 2001-02 was $964,183.

This expenditure can be broken into payment categories as follows:

	Payment Category
	2001-02

$

	Contract Payments to Community Link Australia 
	108 000

	Contract Payments to Borland Australia
	774 339

	Change Requests
	12 375

	Contractor Travel Expenses
	5 876

	Departmental Contract Staff
	62 305

	Sector Travel Expenses
	532

	Other
	756

	Total
	964 183


b)
Expenditure on CLSIS for 2002-03 for the period 1 July 2002 to 19 February 2003 was $525,223.

c)
Expenditure on CLSIS for the remainder of 2002-03 is estimated as at 25 February 2003 to be $774,579.

d) This expenditure can be broken into payment categories for 2002-03 as follows:

	Payment Category
	Expenditure from 1/7/2002 to 19/2/03

$
	Expenditure for remainder of 2002-03

(Estimate)

$
	Total

2002-03

(Estimate)

$

	Contract Payments to Community Link Australia 
	78 741
	163 144
	241 885

	Contract Payments to 

Borland Australia
	26 104
	132 452
	158 556

	Contractor Travel Expenses
	12 119
	67 881
	80 000

	Change Requests & Other Additional Services provided by Borland
	122 226
	15 000
	137 226

	Departmental Contract Staff
	129 018
	118 982
	248 000

	Report Writing Contractors
	145 000
	0
	145 000

	Report Testing Contractors
	0
	40 000
	40 000

	Sector Travel Expenses
	6 950
	0
	6 950

	Sector Hardware Upgrades
	0
	200 000
	200 000

	Pilot Costs
	1 690
	22 120
	23 810

	Other
	3 375
	15 000
	18 375

	Total
	525 223
	774 579
	1 299 802


e)
A total amount of $470,000 has been allocated during the project to the upgrade of computer equipment (software and hardware) for community legal centres.

f)
$270,000 was distributed to State Program Managers in 2001-02 for upgrade of computer equipment for community legal services.  Of this, $103,825 has been used so far for hardware and software for community legal centres.  


g)
The project budget for training of community legal centres in the use of CLSIS is $172,382 plus costs for contractor travel and expenses.

h)
$19,487 has been paid for CLSIS training under the contract with Community Link Australia.  A further $12,119 has been paid for associated contractor travel and expenses.  

i)
Training has only been provided to centres participating in the system pilot program.  Training will be provided to all remaining centres prior to system rollout.  The Department expects that all community legal centres will be in a position to use the CLSIS once the system passes final acceptance testing and all centres complete both CLSIS training and computer upgrades required to meet CLSIS specifications.
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QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10-11 February 2003:
a)
Has the open tender process for “family law primary dispute resolution services” in regional areas concluded?

b)
Which organisations have won tenders to offer services under this program, and how much funding will each receive?

I am advised that the answer to the honourable Senator's question is as follows:

a. No, the tender process is not yet concluded.  

b. See answer to (a).  
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QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:
Re Kevin and Jennifer, What has been the total cost to the Commonwealth of this case so far (including the funding provided to the respondents)?

I am advised that the answer to the honourable Senator's question is as follows:

The estimated legal costs for the preparation and presentation of the Attorney-General’s intervention in the Re Kevin case has been approximately $138,000 to date.

I note that Justice Chisholm in his judgment at first instance stated that the ‘Attorney-General has also provided some funding to assist the applicants in the presentation of their case’.  

However, there exists a long-standing practice, endorsed by successive Attorneys-General, of treating applications for financial assistance in confidence.  For this reason, notwithstanding the disclosure in this course of the proceedings that the applicants have received assistance, it would not be appropriate to disclose the amount of assistance provided to any person. 
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QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10-11 February 2003:
Please advise if the UN protocol to prevent, suppress and punish trafficking in persons has been ratified. Please furnish a copy of any relevant national interest analysis that might have been prepared as a precursor to ratification.

I am advised that the answer to the honourable Senator's question is as follows:

Australia signed the Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children (the Trafficking in Persons Protocol) on 11 December 2002.

The Protocol has not been ratified.  A national interest analysis has not yet been prepared.

Prior to ratification the Convention, Protocols and a National Interest Analysis, will be tabled and considered by the Joint Standing Committee on Treaties.

QoN 22
SENATE ESTIMATES COMMITTEE

attorney-general’s department

Output 2.1

QUESTIONS ON NOTICE

Senator Kirk asked the following question at the hearing of 10-11 February 2003:
In relation to the information the government collects, regarding the trafficking of women and children, has this number changed since the estimates last year?

I am advised that the answer to the honourable Senator's question is as follows:


The Attorney-General’s Department does not collect statistics on the trafficking of women and children. 
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QUESTIONS ON NOTICE

Senator Kirk asked the following question at the hearing of 10-11 February 2003:
At the last estimates the government advised that there had been no prosecutions under the Criminal Code relating to trafficking of persons. Does that still remain the case?

I am advised that the answer to the honourable Senator's question is as follows:


Yes. The Criminal Code offences of slavery, sexual servitude and deceptive recruiting (Division 270) cover some activities which fall within the UN Protocol To Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children’s definition of ‘trafficking’. Since the creation of the offences in 1999, the Australian Federal Police has investigated 13 matters reported to them.
Four of those matters are still under investigation.  The remainder did not disclose a case to answer or did not have a reasonable prospect of securing a conviction. 
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QUESTIONS ON NOTICE

Senator Kirk asked the following question at the hearing of 10-11 February 2003:
What funding is available to non-government organisations to assist people who have been trafficked?
I am advised that the answer to the honourable Senator's question is as follows:

The Attorney-General’s Department does not fund any non-government organisations to assist people who have been trafficked.
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QUESTIONS ON NOTICE

Senator Kirk asked the following question at the hearing of 10 February 2003:
a)
Is there a definition of trafficking in the Australian legislation?

b)
Does the legislation provide an exact definition?

I am advised that the answer to the honourable Senator's question is as follows:

a) Australian legislation does not currently contain a specific people trafficking offence.  However, many activities commonly associated with people trafficking are criminalised.    

Division 270 of the Criminal Code prohibits slavery, sexual servitude and deceptive recruiting for sexual services.  These offences are framed broadly and will capture many instances of people-trafficking for the purposes of the the UN Protocol To Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children (Trafficking Protocol).
In addition, new people smuggling offences have been operating since       16 January 2003.  Those offences, contained in Chapter 4 of the Criminal Code, broaden the scope of Australia’s laws to cover Australian citizens and residents who are involved in overseas people smuggling operations, as well as those engaged in smuggling activities from Australia.  

Aggravated forms of those offences are also contained in Chapter 4. The aggravated people smuggling offences encompass people-smugglers who 
ill-treat or plan to exploit the smuggled person after entry into the foreign country.  ‘Exploitation’ is defined to include the entry of the smuggled person into slavery, sexual servitude or forced labour, and the removal of a person’s organs.  Smuggling five or more persons at one time is also an aggravated offence.  


b) There is no specific definition of ‘people trafficking’ in Australian legislation.  However, the aggravated people-smuggling offence relies on a definition of exploitation that is modelled on the Trafficking Protocol.  
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QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:
How many of the 73 matters remain outstanding?
I am advised that the answer to the honourable Senator's question is as follows:

At the committee hearing on Monday, 10 February 2003 Mr Doogan indicated that 73 constitutional writs had been filed in the High Court of Australia between 1 July 2002 and 31 January 2003.  That figure was actually the number of constitutional writs filed during January 2003.  The total number of constitutional writs filed between 1 July 2002 and 31 January 2003 is 520.

Of the 520 constitutional writs that were filed between 1 July 2002 and 31 January 2003, 503 were immigration matters and 489 remain outstanding.  Of the 489 matters, which remain outstanding, 415 were disposed of at callovers conducted on 6 and 7 February 2003 and will soon be formally discontinued or remitted to the Federal Court of Australia.

As at 19 February 2003 there were 904 immigration matters pending in the Court.  Of those 904, 663 were disposed of at callovers conducted on 6 and 7 February 2003 and will soon be formally discontinued or remitted to the Federal Court of Australia.
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QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:
Of the 73 matters that were constitutional writs, how many were self- represented litigants?

I am advised that the answer to the honourable Senator's question is as follows:

At the committee hearing on Monday, 10 February 2003 Mr Doogan indicated that 73 constitutional writs had been filed in the High Court of Australia between 1 July 2002 and 31 January 2003.  That figure was actually the number of constitutional writs filed during January 2003.  The total number of constitutional writs filed between 1 July 2002 and 31 January 2003 is 520.

Of the 520 constitutional writs filed between 1 July 2002 and 31 January 2003, 81 (or 16%) were commenced by self represented litigants.
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QUESTIONS ON NOTICE

Senator Lightfoot asked the following questions at the hearing of 10 February 2003:
In regard to responses to questions taken on notice at the Budget hearing of May 2002:

a) Can you confirm that it was Mr Justice Kirby who directed Mr Lex Howard to make the telephone call to Mr Rynehart on 14 March 2002 (QoN 113)?

b) Can you also confirm that both Mr Rynehart and Mr Howard agreed, at the start of the telephone call, that the call’s content was to be treated as confidential, other than it was to be passed on to Justice Kirby?

c) So any publication of that conversation would have been by either Mr Rynehart or Mr Howard, both of who deny doing so.  That only leaves one suspect doesn’t it?

d)
Have you, or any other High Court official, asked Justice Kirby whether he repeated the content of that confidential 14 March 2002 conversation to anyone else?  If not, could you take the question to Justice Kirby for a response?

e)
Mr Howard says that he destroyed the notes he took of the conversation.  How many hours after the conversation were these notes destroyed?  

f)
How did Mr Howard take the notes?  Contemporaneously with or after the telephone conversation?  Did he use pencil and paper or computer?

g)
How were the notes destroyed?

h)
What was the time difference between Mr Howard terminating his telephone call with Mr Rynehart, and Mr Howard informing Justice Kirby of the content of that conversation?

i) Did Mr Howard use his notes to brief Justice Kirby prior to destroying them?

j) QoN 113 (m) was not answered in full.  What method was used by Mr Howard to relate the content of the 14 March 2002 telephone conversation to Justice Kirby and Mr Doogan?

k)
QoN 115 (g) contained a request that Mr Doogan’s notes be supplied to the Committee.  Could a copy of these notes please be supplied to the Committee?  If not, why not?

l)
I note that in your answer (QoN 115 (k)) that copies of these notes were provided to each of the seven High Court judges?  Given that this was a matter which Mr Howard agreed was of a confidential nature, why did this distribution take place?  What was the ‘need to know’ of all the other judges?

m)
Will you ask all the High Court judges whether they passed the notes or copies thereof to any other party?

n)
Was the document, which has become known as the “Chronology”, prepared by Justice Kirby or a member of his staff?

o)
Did any High Court employee prepare it?

p)
Do you know who prepared it?  If so, who?

q)
At page 697 of the Estimates hearings of 31 May 2002 you state unequivocally that you “reject categorically any suggestion that I or Mr Howard or any of my staff in the High Court have produced and circulated this document”.  Are there any people working in the High Court who are not part of your staff, other than the seven judges?  In particular, are judges’ associates considered part of your staff or are they directly employed by the judges themselves?

I am advised that the answers to the honourable Senator's questions are as follows:

a) Yes - this was previously dealt with in paragraphs (b), (c) and (d) of QoN 113.

b) This was previously dealt with in paragraph (e) of QoN 113.  Mr Howard has confirmed that in the telephone conversation in question Mr Rynehart indicated that the information was being conveyed by him "in confidence" and Mr Howard responded by telling Mr Rynehart that he would be providing the information to Justice Kirby.  Thus there was no "agreement" as such that the information was confidential.  Rather, Mr Rynehart merely stated that the information was being supplied "in confidence".

c) Unable to answer.

d) No – it would be inappropriate for the Chief Executive & Principal Registrar to question Justice Kirby in the manner contemplated in this question.  On 19 March 2002, Senator Heffernan accepted that the key document on which he had based his allegations was not authentic and extended to Justice Kirby an apology and an unreserved retraction of his allegations.

e) Mr Howard estimates that the notes were destroyed within an hour of them having been taken.

f) Mr Howard took the notes contemporaneously with the telephone conversation using a pen and paper.

g) The notes were shredded.

h)
Mr Howard estimates the time difference to be approximately 10 minutes.
i)
Yes.
j)
Following his conversation with Mr Rynehart, Mr Howard briefly informed Mr Doogan about the nature of the conversation.  He then attended upon Justice Kirby to verbally inform him about the conversation with Mr Rynehart.  After receiving the verbal briefing, Justice Kirby requested that Mr Howard provide him with a written outline of the conversation.  Shortly thereafter, Mr Howard complied with that request.

k)
Yes - copy attached.

l)
Senator Lightfoot appears to have confused a telephone discussion between Mr Howard and Mr Rynehart with the telephone conversation between Mr Doogan and Ms Mason.  Neither Mr Doogan nor Ms Mason suggested nor claimed any form of confidentiality in relation to their telephone discussion.  As the "Note for File" provided in answer to the previous question indicates (and which Mr Doogan's subsequent letter of 15 March 2002 to the Secretary of the Department of Finance and Administration confirmed) the concern of the Court was to ensure that the relevant Minister was properly briefed on the facts surrounding the controversy which arose as a result of Senator Heffernan's allegations about Justice Kirby prior to Justice Kirby becoming a Justice of the High Court.  In his letter dated 19 March 2002 addressed to Mr Doogan, Dr Watt confirmed that a copy of Mr Doogan's letter of 15 March 2002 had been provided to the Office of the Special Minister of State and the Office of the Minister for Finance and Administration and he went on to indicate that his Department routinely keeps Ministers briefed in a timely manner about important matters.  Copies of correspondence relating to this issue have previously been tabled.

The distribution took place because a Justice had requested it.  The "need to know" referred to in the question was simply to ensure that, in light of the controversy then surrounding one of the members of the Court, all Justices be informed that efforts were in hand to ensure that the relevant Minister was properly briefed on the facts as known within the Department of Finance and Administration.

(m) No – it would be inappropriate for the Chief Executive & Principal Registrar to    question all of the Justices in the manner contemplated in this question.

(n) Unable to answer - Mr Doogan does not know who authored the so-called ‘Chronology’.

o)
Not to the knowledge of Mr Doogan.
p)
No.

q) The staff of the Court fall into two categories – personal staff of an individual Justice and staff who are engaged to work collectively for the High Court of Australia as an organisation.  Personal staff of an individual Justice are chosen by that Justice.  Other staff are employed, for example, in the library, registry or in one of the administrative areas of the Court such as court reporting, finance or property.  All staff in either category are employed pursuant to the High Court of Australia Act 1979.  At the Estimates hearing on 31 May 2002, when Mr Doogan referred to "my staff" he did not have in mind staff personally selected by individual Justices to work in their Chambers as their associate or their personal assistant or their tipstaff.

Attachment to QoN 28

NOTE FOR FILE
This morning I telephoned Jan Mason, General Manager of Comcar, in connection with the allegations raised in the Senate about Justice Kirby.  I informed her that Justice Kirby believed that approximately 18 months ago an FOI request had been forwarded to the Department of Finance and Administration by the Courier Mail in Brisbane and that what was sought was access to dockets of the type mentioned in the Senate.  I went on to say that Justice Kirby further understands that:

a)
the Courier Mail was informed that no such records exist as they were previously destroyed as part of the routine destruction programme for old records;

b)
the Courier Mail responded by saying that the dockets did in fact exist as they had a copy;

c)
the former Secretary of the Department suggested to the Courier Mail that the copied dockets be referred to DOFA with a commitment that they would not be copied and would in due course be returned to the Courier Mail;

d)
the Courier Mail agreed to this arrangement;

e)
upon receipt of the dockets in the Department a number of Comcar employees were consulted as to the veracity or otherwise of the dockets in question with the result that they were deemed to be "bogus";

f)
Dr Boxall duly returned the dockets to the Courier Mail under cover of a letter in which he informed the Courier Mail that in the opinion of the Department the dockets were bogus.

Ms Mason informed me that in fact she was in the process of obtaining all material relevant to the issue.  I then went on to say that Justice Kirby has asked that when the material is examined and conclusions drawn that the Minister be notified of the result and, in particular, if his belief that the dockets in question were determined by the Department and Dr Boxall to be bogus then this fact be drawn to the attention of the Minister so that he is properly briefed on the facts of the case.  I also asked Ms Mason to telephone me when she had completed her examination.  She said that she would not be able to inform me as to how the Minister would be briefed.  I said that I was not interested in the content of the briefing to the Minister only the fact as to whether or not the Minister is briefed on the facts as known within DOFA.  She agreed to do this.

(C M DOOGAN)
14 March 2002
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QUESTIONS ON NOTICE

Senator Lightfoot asked the following question at the hearing of 10 February 2003:
What specific investigations were undertaken which allowed you to give the unequivocal assurance that none of your staff produced or circulated the ‘Chronology’ document?

I am advised that the answer to the honourable Senator's question is as follows:

This issue was first raised by Senator Scullion at the Estimates hearing on 28 May 2002 following which Mr Doogan wrote to the Senate Legal and Constitutional Legislation Committee on 29 May 2002.  Apart from providing copies of correspondence, Mr Doogan also responded to Senator Scullion's request for him to clarify with his staff who had access to the so‑called "Chronology", whether copies were made of the document and to whom copies of the document may have been circulated.  For reasons outlined in that letter, Mr Doogan limited his investigations to the persons named in his letter.  Similarly, as the Committee's records will show and as was previously discussed with the Committee, Mr Howard wrote to the Senate Finance and Public Administration Legislation Committee on 30 May 2002 and unequivocally denied being the author of the "Chronology" document or of playing any part whatsoever in that document's copying or distribution to any person.  Further, he went on to state that he was completely unaware of the person or persons who compiled, copied or distributed the "Chronology" document.
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QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:
Can you identify which migration matters have been both filed or transferred to the court from where in the last review of decisions period under the Migration Act in the last financial year.

I am advised that the answer to the honourable Senator's question is as follows:

Between 1 July 2002 and 31 January 2003 a total of 585 migration matters were filed directly in the Federal Magistrates Service or transferred from the Federal Court of Australia.
Details:

Filings in Federal Magistrates Service
196

Transfers from the Federal Court 
389

TOTAL 
585
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QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:

Provide a list of the areas which are falling outside the target of six months, the number of them and the time it is expected to take to resolve those cases.

I am advised that the answer to the honourable Senator's question is as

follows:

Family Law

In all locations, other than Newcastle, the Service is able to allocate hearing dates before the end of July 2003 for short matters requiring less than one-day’s hearing time. 

In Newcastle, there are currently 51 matters listed for hearing after 31 July 2003.

In Brisbane, Dandenong, Melbourne and Newcastle longer matters are being listed in the period September 2003 to January 2004.

Only in Tasmania and Townsville are there no matters listed for hearing after 31 July 2003.

General federal law

In the period from 1 July 2002 until 31 January 2003 the Federal Magistrates Service finalised 1989 matters.  Of those, 12.5% took more than six months to finalise.

Of the 248 matters that took more than six months to finalise, all but 56 were bankruptcy matters.  

As at 19 February 2003, the Service has 547 general federal law matters that were commenced more than six months previously.  This represents 29.8% of the Service’s current workload.  Bankruptcy matters account for 294 of those matters.

It is not unusual for bankruptcy matters to require more than six months.  Long time periods for bankruptcy proceedings, of up to two years, are contemplated under the Bankruptcy Act.  Although all bankruptcy matters are given an early first court date, it is quite usual for an application not to have been served before the first court date or for the applicant to seek an adjournment to allow time for negotiations or payment of a debt. Commercial considerations apply and the delay is unrelated to the capacity of the Federal Magistrates Service to deal with the proceedings earlier.

Systems that will permit more accurate reporting of the progress of matters are under development.  At present, it is not possible to specify in detail the time that it will take to resolve every proceeding in the Federal Magistrates Service that is more than six months old.
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QUESTIONS ON NOTICE

Senator Carr asked the following question at the hearing of 10 February 2003:
What is the total cost of the legal bill associated with this commission?  How much of it is air and taxi fares?

I am advised that the answer to the honourable Senator's question is as follows:

The cost of legal services provided to the Royal Commission into the Building and Construction Industry are set out below.

	COST CATEGORY
	 Amount $ 

	Legal Counsel to 21 February 2003
	 

	Fees
	    10,243,050 

	Living Allowances
	        343,236 

	Travel Allowances
	        255,893 

	 
	 

	Australian Government Solicitor to 15 February 2003
	 

	Fees
	    10,218,893 

	Collateral Expenses
	        362,996 

	Travel Allowances
	        312,688 

	 
	 

	General Legal Costs
	 

	Legal Fees - Private Firms
	        158,522 

	Serving of Notices and Summonses
	          80,550 

	 
	 

	Total of Legal Costs
	    21,975,828 


Costs for air and taxi fares cannot be disaggregated to counsel and solicitor level.  The total costs relating to the operational teams, which included other staff, for these expenses are as follows.

	General Travel Costs to 31 January 2003
	Amount $ 

	Airfares
	      1,037,014 

	Taxis
	        123,989 


QoN 33

SENATE ESTIMATES COMMITTEE

ROYAL COMMISSION INTO THE BUILDING AND CONSTRUCTION INDUSTRY

QUESTIONS ON NOTICE

Senator Carr asked the following question at the hearing of 10 February 2003:
I would like a list of all persons who have received the submission in relation to the leak to the Herald Sun.

I am advised that the answer to the honourable Senator’s question is as follows:

The article which appeared on page 1 of the Herald Sun (Melbourne) on Friday 29 November 2002 purports to describe submissions by Richard Tracey QC, Counsel Assisting the Royal Commission into the Building and Construction Industry in relation to three incidents that were investigated by the Commission.  In accordance with directions of the Honourable TRH Cole RFD QC, Royal Commissioner, Counsel Assisting provided the submissions to the persons outlined below:

	Incident
	Parties

	Holland Estate
	Solicitors for the State of Victoria

Edwin David

Bill Barlow

Paul Tokitilidis

	La Trobe Regional Hospital Demolition Project
	State of Victoria

Sinclair Knight Merz

Able Demolitions & Excavations Pty Ltd

	Saizeriya
	State of Victoria

Saizeriya Australia Pty Ltd

Becon

AMWU

CFMEU

CEPU

Paul Synot
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QUESTIONS ON NOTICE

Senator Carr asked the following question at the hearing of 10 February 2003:
Please provide details of the editorial changes to Question [Paper] on workplace health and safety in the building and construction industry.

I am advised that the answer to the honourable Senator's question is as follows:

The researcher, Barry Durham of Peopled Pty Ltd presented a final draft of Discussion Paper No 6, Workplace Health and Safety in the Building and Construction Industry on 1 July 2002.  The researcher was asked to revise some elements of the paper with a view to tightening the presentation.  The changes requested included:  

i) summarising the statistics section and moving the detailed statistical analysis to an appendix;

ii) summarising the legislative section and moving the detail to an appendix; and 

iii) précising the issues for discussion to make them more direct.

There were no other changes of substance to the text and in the researcher’s view the paper published on 23 July 2002 was essentially the same document as was submitted in final draft on 16 July 2002.
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QUESTIONS ON NOTICE

Senator Carr asked the following question at the hearing of 10 February 2003:
Please provide the date on which the report commissioned by the CSIRO Building, Construction and Engineering was received and the reasons why the editorial changes were requested and the nature of those changes.

I am advised that the answer to the honourable Senator's question is as follows:

Discussion Paper No 7, A History of Recent Industrial Relations Events in the Australian Building and Construction Industry was received in final draft by the Royal Commission on 12 July 2002 and was published on 5 August 2002.

The requested changes reflected the document's purpose, which was to provide a factual, chronological history of industrial relations in the building and construction industry.  The following examples are typical of the type of changes made:

 

· Some restructuring and reformatting to make the presentation more consistent with the other Discussion Papers.

· Additional information was added in some areas, for example on the decisions in several cases.

· In relation to union amalgamations, a table was added and some additional information was incorporated in the text.

· There was further research in several areas to check the accuracy and currency of the information.  Some additional factual detail was inserted to enhance the accuracy and currency of the material.

QoN 36
SENATE ESTIMATES COMMITTEE

Royal commission into the building and construction
industry

QUESTIONS ON NOTICE

Senator Carr asked the following question at the hearing of 10 February 2003:
Please provide information on the number of occasions on which you have relied upon material from other agencies, which has been gathered by the use of the Telecommunications (Interception) Act 1979.

I am advised that the answer to the honourable Senator's question is as follows:

In one case, information concerning a possible criminal matter carrying a penalty of greater than three years was referred to the Royal Commission into the Building and Construction Industry following a telephone interception conducted by another agency under the Telecommunications (Interception) Act 1979.  However, the information was not relevant or relied upon for any investigation undertaken by the Commission.
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