








QoN 125
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Kirk asked the following question at the hearing of 10 February 2003:

How many and in what cases over the past two years have people been taken out of detention in order to testify?

I am advised that the answer to the honourable Senator’s question is as follows:

No cases have proceeded to the prosecution phase.










QoN 126

SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Kirk asked the following question at the hearing of 10 February 2003:

Do you have information about the trafficking of children into Australia, such as the numbers that have been trafficked over the past three years, whether or not those numbers are increasing, where the children are coming from and the purpose for which they are trafficked?

I am advised that the answer to the honourable Senator’s question is as follows:

The Australian Federal Police does not currently hold figures on children being trafficked to Australia.  

The Department of Immigration Multicultural and Indigenous Affairs may have further information on this issue.










QoN 127

SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:

Can you provide the committee with an up-date on the status of the Bali bombings investigation?

a)
Have all the victims of the Bali Bombings been formally identified? If not, when is it expected this task will be completed?

b)
How many suspects have been arrested by the Indonesian Police? When does the AFP anticipate suspects will be brought to trial in Indonesia?

c)
How many AFP and other personnel are now committed to the Bali investigation? How many of these personnel are in Indonesia?

d)
What is the total cost to the AFP of the investigation to date?

e)
Aside from the forensic evaluation of the Bali bombing crime scene and other places, what kinds of technical assistance to has the AFP provided to the Indonesian Police? Has the AFP provided assistance to locate and track the movement of the suspects?

f)
Have the AFP officers been present at the interrogation of persons arrested in connection with the Bali bombings? Have the AFP officers participated in any interrogations?

g)
On 31 January Commissioner Keelty told the ABC that the Bali bombings investigation had disrupted a further attack planned by the JI? What was the nature of his planned attack? What was the target and how advanced were the preparations?

I am advised that the answer to the honourable Senator’s question is as follows:

a)
All Australian victims (88 in total) have been formally identified.  Of the remaining victims, all except three have been identified.  These three victims have been profiled from a Disaster Victim Identification aspect but there is not enough evidence available to make a final identification.  The DVI process is now completed, and we are unable to say at this time if, or when, the remaining three bodies will be identified by Indonesian authorities.

b)
17 People have been arrested by Indonesian authorities for direct implication in the Bali bombings.  There have been a number of additional arrests made arising from, or peripheral to the investigation.  
More recently we have seen a number of people suspected of being associated with Jemaah Islamiyah (JI) arrested across the region, but these arrests do not relate directly to those suspects directly implicated in the Bali bombing.

c)
Approximately 52 AFP officers are dedicated to the Operation Alliance investigation.  Of these approximately 37 members are currently deployed to Indonesia, including members of the Australian Protective Service. 
These figures change regularly dependent upon the needs of the investigation and more officers are allocated to this investigation as required.

d)
As at 31 January 2003, Operation Alliance had cost approximately $10.3 million.

e)
The AFP has provided a range of assistance and support to the Indonesian authorities, often dependent upon the status of the investigation.  In particular, the AFP has assisted with the evaluation and analysis of intelligence, disaster victim identification, computer analysis, and tracking capabilities.

The AFP has provided assistance to locate and track the movement of the suspects.

f)
No AFP officers have been present at the interrogation of persons arrested in connection with the Bali bombings.

On one occasion two AFP officers were present when a laptop computer was examined in front of a suspect.  No AFP officers have been present during any interviews or interrogations of any suspects in the Bali bombings.

g)
The Bali bombings investigation has uncovered information to suggest that the main suspects were actively planning further attacks whilst on the run from police.  It is believed that a further attack was to take place in Indonesia sometime in mid November 2002.  The arrest of key suspects prior to that time prevented the execution of the plan.    









QoN 128

SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:

Given the creation of new Commonwealth terrorism offences and the listing of JI as a terrorist organisation, 

a)
has the AFP been actively engaged in investigation of possible terrorism offences relating to JI in Australia?

b)
Is the AFP aware of any JI members in Australia?

c)
Does JI pose a significant threat of terrorist activity in Australia?

I am advised that the answer to the honourable Senator’s question is as follows:

a)
The AFP is currently investigating a number of matters relating to alleged breaches of the new terrorism offences.  Many of these investigations are ongoing and sensitive and it would not be proper to comment on their nature or status.

b)
Events since 12 October 2002 have obviously changed the Australian and regional landscapes in respect of our knowledge of JI.  In particular, it is now obvious that JI has developed a very structured and organised web of associations and support across the South East Asian region, including Australia.

Whilst there has been a great deal of media speculation about suspected JI members in Australia, it would not be proper to make further comments on this subject at this time.

c)
The Australian Security and Intelligence Organisation is the Australian agency vested with responsibility for determining threat levels and threat assessments against Australia and its interests.  
The investigation in Bali has clearly shown that JI possesses a capability beyond that which was initially believed before the events of October 2002.  

There has been considerable disruption to those who organised and carried out the Bali bombings.  In saying that, there are still key suspects on the run and it is possible that they may have the capacity for further acts.  Fortunately the outstanding work by the Indonesian National Police in arresting suspects so far has stopped other attacks that were planned.

Whilst it does not appear that Australians were intentionally targeted in the Bali bombings, there has been ample information to suggest that Australia, along with a number of other Western countries, is now under threat of terrorist activity.









QoN 129
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:

Regarding the Australian Protective Service:- 

a)
How many new people have been recruited since, say Sydney Olympics?

b)
Over turnover rates for staff?

c)
For those people whom left the Australian Protective Service in 2000-2001 and 2001-2002, can you provide information on length of service?

d)
Breakdown of the turnover rates by resignations: redundancy: retirement: dismissal?

e)
How many people commenced training with Australian Protective Service in 2000-2001? In 2001-2002?

f)
How many of those people, by intake, are still employed with Australian Protective Service?

g)
Would you provide the total overtime expenditure as a percentage of salaries, and in man-hours, for each of: 1999, 2000, 2001, and 2002?

I am advised that the answer to the honourable Senator’s question is as follows:

a)
Since 11 September 2001 to February 2003, 673 Protective Service Officers have been recruited.  In all, 800 recruitment actions (this includes sworn, unsworn officers and Air Security Officers) have occurred during this time.

b)
The attrition rate for the financial period 2001/02 was 11% and there have been 39 voluntary redundancies taken as part of a skills upgrade program.  The attrition rate for the current financial year 2002/03 is 7.13%. This figure reduces to 3.7% when voluntary redundancies are excluded.  (In gross figures, 331 people have left the organisation over this time – 245 on going and 86 non ongoing.)
c)
This information is not available.
d)
Resignation

171

Redundancy

  48

Retirement

    7

Dismissal

    2

Other


103 (this includes transfers to other Departments and

completion of non-ongoing contracts)

e)
2000-2001 

  55

2001-2002     

434

f)
2000-2001
  
  39
2001-2002             402
g)
Financial Year

Staffing Hours

% of Salary

1999-2000


285,935

18.86

2000-2001


226,765

16.77

2001-2002


320,055

17.35

Salary includes Superannuation









QoN 130

SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:

In regards to the Australian Protective Service involvement in Nauru Manus and the security of immigration detention centres based on the Islands of Nauru and Manus.

a)
Who is responsible for the security of the centres both internal and external?

b)
Are there any APS Officers deployed to Nauru and Manus, if so how many and how long have they been deployed?

c)
What is the cost of this deployment to the APS?

d)
Does the Government regard this deployment as necessary, why?

e)
Are deployed APS officers equipped with riot gear?

f)
During the recent disturbances in Nauru were extra APS officers deployed to help quell the disturbance?

g)
If so, How many and what was the cost of this deployment?

h)
Who is responsible for investigating offences occurring within the Nauru and Manus Island Detention Centres?

I am advised that the answer to the honourable Senator’s question is as follows:

a)
Internal centre security on Nauru is the responsibility of Chubb Security and on Manus Island, it is Protect Security.  External security on both islands falls to the Australian Protective Service in concert with local authorities.

b)
Yes.  APS officers have been deployed at both locations since late 2001, with varying numbers of officers deployed to both locations over time.  Currently there are two APS officers on Manus Island, both of whom will be withdrawn on 3 March 2003.  On Manus Island, we maintain between 23 and 25 APS officers.  All officers on both islands are provided on a rotational basis with deployments lasting between two to three months.

c)
The APS provides this deployment on a cost recovery basis to the Department of Immigration and Multicultural and Indigenous Affairs.  The value of the services provided by the APS over the period July 2002 to January 2003 was $2.2m for Manus Island and $5.12m for Nauru (GST inclusive).

d)
The Australian Protective Service (APS) is the Commonwealth Government’s specialist guarding and security agency in the field of protective services.  Its purpose, as stated in the Australian Protective Service Act 1987, is to “provide such protective and custodial services for or on behalf of the Commonwealth” as contained in the Ministerial Direction of October 2001.  The APS, in serving on Manus and Nauru Islands, is responding to Government direction.

e)
Yes.  All officers have access to appropriate riot equipment issued on an as required basis.

f)
Yes.

g)
8 APS officers and 2 AFP negotiators were sent.  The APS officers involved were deployed from Monday 30 December to Friday 10 January 2003.  One AFP negotiator returned to Australia on 31 December 2002. The second negotiator returned to Australia on 7 January 2003
h)
Investigation of any offences occurring within the Manus Island and Nauru Processing centres is the responsibility of the local authorities.

QoN 131
SENATE ESTIMATES COMMITTEE

Insolvencyand Trustee service australia 

QUESTIONS ON NOTICE

Senator Ludwig asked the following question at the hearing of 10 February 2003:

Re: ITSA attendance at Part X creditors meetings and improved documented procedures.

1. When did ITSA “perceive” the need to attend more Part X meetings and what triggered this?

2. How many more meetings both in number and as a percentage have been attended?

3. What has been the result of attending these meetings in terms of remedial actions?

4. In regards to the revision of relevant procedural documentation, when is this going to occur, what is its completion timetable and what will be the new documentation process?

I am advised that the answer to the honourable Senator's question is as follows:

1. A restructure within Bankruptcy Regulation (BR) in 2001 and priority given to other BR issues reduced its ability to attend meetings of creditors in Part X matters.  Until then, BR had usually attended around 20 meetings per year as part of its ongoing monitoring role but during the period of restructure, emphasis was placed on the inspection of bankruptcy administrations. In 2002, it became possible not only to resume more regular attendances at Part X meetings but to increase them.

2. In 1999-2000, 19 meetings were attended.  In 2000-2001, 6 were attended.  In  2001- 2002, 26 were attended, an increase of 450% on the previous year. In the 6 months to 31 December 2002, 53 meetings were attended (which on an annualised basis would represent about a 400% increase on the 2001-2002 year).

3. Of the 19 meetings attended in 1999-2000, 11 matters required remedial action.  Of the 6 meetings attended in 2000-2001, 4 matters required remedial action.  Of the 26 in 2001-2002, 12 matters required remedial action.  Of the 53 in the first six months of the current financial year, 17 have matters required remedial action.  Of the total of 44 cases requiring remedial action in the past three and a half years, there were 17 requests for supplementary information to be provided to creditors, 6 cases in relation to the admission of a proxy/claim for voting purposes, 9 instances where the debtor was questioned on apparent inconsistencies in information provided, 3 cases where a quorum was not present, 1 case where the meeting was advised that disputed debts should not be admitted for a nominal amount, 1 case where BR staff advised the meeting that a creditor’s claim should be better substantiated, 4 cases where the trustees fees had not been capped, 1 case where the meeting was not adjourned when it lacked a proper quorum and 1 instance where a creditor, who had not been a proxy at an adjourned meeting, was allowed to vote when the meeting was resumed and 1 case where the debtor’s failure to disclose creditors was referred to Fraud Investigation.  In all but one case the required remedial action has been taken and in that one case it is in the process of being taken.

4. ITSA proposes to review its Bankruptcy Regulation Procedure Manual and to introduce a set of ‘Standards’ for trustees in relation to Part Xs.  A complete review of the Procedures Manual should be finished by 30 June 2003 and will incorporate criteria, as detailed in the answer to QoN 73, for attendance at Part X creditors’ meetings. A first draft of the Standards for trustees has already been produced and consultation with the industry will shortly commence.  The document is expected to be finalised by 30 June 2003.

QoN 132
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Collins asked the following question at the hearing of 10 February 2003:
If on 23 October we were aware that radio contact occurred between one of the vessels collecting survivors and the Chinese owner, why couldn’t we be aware of their precise location?

I am advised that the answer to the honourable Senator's question is as follows:

As stated at the Senate Select Committee on a Certain Maritime Incident hearings on 11 July 2002, the AFP “had no way of surveilling SIEV X”.  As was pointed out at that hearing and subsequent hearings before this Committee, the AFP had no prior knowledge of the actual vessel, nor the time or point of departure of SIEV X and had no way to monitor either its departure or its voyage.  

The information provided by a survivor by telephone on 22 October 2001, which was subsequently detailed in a DFAT cable on 23 October 2001 (refer response to QoN 113), was the only information the AFP had regarding contact by the rescuing vessel to its owners.  That information did not specify whether the contact was by radio or mobile telephone.  A subsequent statement taken from another survivor in July 2002 indicated use of a radio by a vessel collecting survivors.

Radio communications cannot be monitored retrospectively and the first the AFP heard of any suggested radio communication was three days after SIEV X sank and well after the rescue of the survivors.  Therefore, it is not possible for the AFP to determine the location of those vessels if such communication occurred.

Further, the AFP did not have the capacity to monitor radio signals throughout Indonesia.  

QoN 133
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Collins asked the following question at the hearing of 10 February 2003:
What communications occurred around the time of the sinking if there was an operational radio/mobile telephone on board the ship?  If we were aware that communication had occurred, why could we not be aware of the precise latitude and longitude of where it occurred?

I am advised that the answer to the honourable Senator's question is as follows:

As outlined in the response to QoNs 113 and 114, there was only one informal report of any radio communication from SIEV X and that was allegedly five kilometres from the point of departure.  The AFP is not aware of any communications around the time of the sinking.

As indicated in the response to QoN 132, radio communications cannot be monitored retrospectively and the first the AFP heard of any suggested radio communication was three days after SIEV X sank.  Therefore, it is not possible for the AFP to determine the location of the vessel if such communication occurred.

Further, the AFP did not have the capacity to monitor radio signals throughout Indonesia.  

QoN 134
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Collins asked the following questions at the hearing of 10 February 2003:
1.  How did we understand that a makeshift deck had been added to the vessel?  

2.  Did we have intelligence about the ship before the deck was added?

3.  If so, why was this not reported in answer to previous questions on notice?

I am advised that the answer to the honourable Senator's question is as follows:

1.  The survivor spoken to by telephone on 22 October 2001 provided that information.

2.  No.

3.  As this was not known, it could not be reported.

QoN 135
SENATE ESTIMATES COMMITTEE

Agency Name

QUESTIONS ON NOTICE

Number 135 not used.










QoN 136
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Payne asked the following question at the hearing of 11 February 2003:

Please provide the committee with information in relation to penalties for trafficking and sexual servitude overseas and how they compare with Australia.

I am advised that the answer to the honourable Senator’s question is as follows:

The Australian Federal Police does not currently have information on penalties for trafficking and sexual servitude in foreign nations.  The AFP is currently, therefore, unable to provide detailed comparisons.  

To assist the Committee, the AFP has found that Canada has an offence for human smuggling and trafficking under its Immigration and Refugee Protection Act [2001, c.27] carrying a penalty of indictment to a fine not more than $1,000,000 or to life imprisonment, or to both.

(Source: Canadian Legal Information Institute)    

The United Kingdom has an offence for trafficking people for the purpose of prostitution under its Nationality, Immigration and Asylum Act 2002.   The offence is triable either summarily or on indictment.  The maximum penalty on indictment is 14 years imprisonment, or an unlimited fine, or both.



     

(Source:  Her Majesty’s Stationery Office, UK)
Further information may be available within the Attorney-General’s Department.

Female Genital Mutilation

Penalties

All States and Territories, except Western Australia, have enacted legislation making it a criminal offence to perform female genital mutilation on any person.  Most States and Territories also make it an offence to remove a child from the State or Territory in which they reside for the purpose of performing female genital mutilation, and/or have an extraterritorial offence to cover those circumstances.  The maximum penalties for these offences range from 7 years imprisonment to 21 years imprisonment.    

	State
	Relevant Legislation
	Maximum penalty for performing FGM
	Maximum penalty for removing child from jurisdiction for purpose of FGM
	Maximum penalty for performing FGM on a resident of a jurisdiction outside of that jurisdiction

	Australian Capital Territory
	Crimes Act 1900
	15 years imprisonment
	7 years imprisonment
	

	New South Wales
	Crimes Act 1900
	7 years imprisonment
	
	7 years imprisonment

	Northern Territory
	Criminal Code Act
	14 years imprisonment
	14 years imprisonment
	14 years imprisonment

	Queensland
	Criminal Code 1899
	14 years imprisonment
	14 years imprisonment
	

	South Australia
	Criminal Law Consolidation Act 1935
	7 years imprisonment
	7 years imprisonment
	

	Tasmania
	Criminal Code Act 1924
	21 years imprisonment
	21 years imprisonment
	

	Victoria
	Crimes Act 1958
	15 years imprisonment
	15 years imprisonment
	


· Western Australia has no specific FGM offence.

QoN 137

SENATE ESTIMATES COMMITTEE

attorney-general’s department

Output 2.1

QUESTIONS ON NOTICE

Senator Harradine asked the following question after the hearing of 10 February 2003:

   "Legislation in the UK prohibits female genital mutilation (FGM) under the

   Prohibition of Female Circumcision Act 1985.  Under this legislation a child

   can be prevented from being removed from the UK for the procedure under

   provisions of the Children Act 1989.

   (a) Has the Department considered implementing any processes including

   legislation to prevent children from being removed from Australia to undergo

   FGM in another country?

   (b) Has it considered any penalties, for example revocation of permanent

   residency status for families who send their daughters away for this

   procedure?

   (c) Does the Department have any information on how often this may occur?

   (d) Is there any way of inquiring into or checking the purpose of a visit to

   a home country where the practice is common, where young girls are also

   travelling, before issuing travel documents?"

I am advised that the answer to the honourable Senator's question is as follows:

a) 
Legislation based upon the Model Criminal Code provisions which make it an offence to remove a child from a jurisdiction for the purposes of female genital mutilation, has been enacted in every Australian State and Territory except for Western Australia.  Western Australia has relied on relevant provisions in the State Criminal Code but is currently reviewing the appropriateness of more specific provisions.

b) 
The Attorney-General’s Department has not considered any other penalties.  Attached for information is a schedule of State and Territory FGM offences and maximum penalties.


c) 
The Attorney-General’s Department has no information how often this may occur.



d) 
The Attorney-General’s Department has no responsibility for issuing travel documents.


QoN 138

SENATE ESTIMATES COMMITTEE

AUSTRALIAN CUSTOMS SERVICE

QUESTIONS ON NOTICE

Senator Sherry tabled the following questions at the hearing of 10 February 2003:
New technology in passports.  Can the Department provide a response to comments that facial recognition technology is far more expensive than other forms of biometric identification?  Is it correct that facial recognition technology requires a high level of human interaction, making it impractical for airports to use?  Did the Government consider or address these criticisms before committing to this technology?

I am advised that the answers to the honourable Senator's questions are as follows:

The Australian Customs Service is working closely with Passports Australia, which is undertaking research into the inclusion of a face biometric in the Australian passport.  

Customs commenced its research into non-intrusive biometrics suitable for an automated border processing application over two years ago.  Customs considered a full range of issues before selecting photo-matching (face recognition) technology for the SmartGate automated border processing system.

Face recognition was selected for the border control application as it is less intrusive than other biometrics such as fingerprint and iris recognition.  Face recognition is also a universal biometric.  All other biometric technologies have some difficulty enrolling at least some people.  It is important for the border-crossing environment that the chosen biometric be broadly applicable to the general population.

Face recognition is consistent with the position of the International Civil Aviation Organisation New Technologies Working Group, which has passed a resolution endorsing the use of face recognition as the preferred biometric for border crossing applications.

Face recognition was considered to be the most practical biometric technology for use at airports.  It is easy to back-up face recognition with a manual process, with no need for fingerprint or iris experts to undertake identity verification, and the use of cameras is familiar and accepted by most travellers.

When all costs are taken into account including the enrolment of the subject, software development, hardware and infrastructure costs, Customs considers that face recognition is very cost effective compared to other biometric systems.

The SmartGate system currently being trialled at Sydney airport verifies the identity of the aircrew by comparing the live image of the crew person against the stored (enrolment) image of that same person.  The SmartGate system is an automated process.  Human interaction is only required when a person is referred to Customs for manual processing.

