QoN 116
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Collins asked the following question at the hearing of 10 February 2003:
Do we have any understanding – again with the caveat not to compromise a pursuit of Abu Quassey – of what happened to the crew?  There is potential that there was radio communication when the vessel was sinking, is there any potential explanation for the lights that some of the survivors report, and what may have happened to the crew?

I am advised that the answer to the honourable Senator's question is as follows:

It is the AFP’s belief that it is most likely the crew of SIEV X drowned, as we have no evidence to the contrary.

The AFP has no evidence of any radio communication at the time the vessel was sinking.

The AFP has no explanation for the claims by some survivors of lights being seen.
QoN 117
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Collins asked the following question at the hearing of 10 February 2003:
Given the details contained in the DFAT cable of 23 October 2001, is there any further information that should be added (regarding surveillance equipment) to the information given at the CMI hearing of 11 July?

I am advised that the answer to the honourable Senator's question is as follows:

No.

QoN 118
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Collins asked the following question at the hearing of 10 February 2003:
In the CMI hearings, when we were investigating what surveillance technology there was and what may be the source of intelligence that could inform us about SIEV X, Commissioner Keelty indicated that there is no surveillance technology.  Please elaborate on precisely what was meant then (i.e. in the CMI discussion) given the consequent discussions we have had about whether tracking devices may or may not have been used and in view of the INP surveillance equipment that was provided to the Indonesians.

I am advised that the answer to the honourable Senator's question is as follows:

As stated at the Senate Select Committee on a Certain Maritime Incident hearings on 11 July 2002, the AFP “had no way of surveilling SIEV X”.  As was pointed out at that hearing and subsequent hearings before this Committee, the AFP had no prior knowledge of the identity of the vessel, or the time or point of its intended departure.  Because of this, the AFP had no opportunity to monitor either its departure or its voyage.  

The surveillance equipment provided to the Indonesian National Police (as detailed in response to QoN 119) did not provide any technology capable of tracking SIEV X.

QoN 119
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Collins asked the following question at the hearing of 10 February 2003:
In relation to your response on question 62 regarding the SIEV X from the November 2002 Estimates hearing, what would have been meant there by ‘basic surveillance equipment’?

I am advised that the answer to the honourable Senator's question is as follows:

The basic surveillance equipment provided to the Indonesian National Police consisted of binoculars, small tape recorders, cameras and night vision equipment.

QoN 120
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Collins asked the following question at the hearing of 10 February 2003:
Is there intelligence in the cable regarding the SIEV X that relates to information other than that of survivors once they had returned, so it may include surveillance detected by INP but reported after the departure or after the return?

I am advised that the answer to the honourable Senator's question is as follows:

There is no “intelligence” contained within the cable.

The information contained in the cable consists of a summary of details provided to the AFP by telephone by a survivor on 22 October 2001 (see response to QoN 113).  

Paragraphs 1 – 5 consist solely of information provided by that survivor.

Paragraph 6 consists of information provided by the same survivor, with additional information relating to the possible approximate location of the sinking being calculated by Defence personnel at Post, based on that survivor’s information.

Paragraph 7 consists of information provided by the survivor.

Paragraph 8 consists of information provided by the survivor.  The “vessel overdue” reference was included by Defence personnel at Post.

Paragraphs 9 – 11 are a summary of the pertinent points contained in the cable and some commentary, including reference to information provided by the International Organisation for Migration.   

QoN 121
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Collins asked the following question at the hearing of 10 February 2003:
After the sinking of the SIEV X, the AFP became aware of three lists which detail passengers purported to have boarded the vessel, those that disembarked the vessel shortly after it commenced its journey, and those that survived the tragedy.  Please provide a copy of these lists.

I am advised that the answer to the honourable Senator's question is as follows:

Copies of two of those lists are attached.  One list represents those people who disembarked the vessel approximately five kilometres from the point of departure (as outlined in DFAT cable of 23 October 2001).  

The other list is in two parts, and details those who survived the sinking, with another page indicating which of those survivors came to Australia, provided by the Department of Immigration and Multicultural and Indigenous Affairs.

It is believed that these lists were compiled by the International Office for Migration and the United Nations High Commission for Refugees.

A third list was provided to the AFP from a confidential source after the vessel sank.  Provision of any details of that list would compromise that source.  It may also compromise a current ongoing investigation in Indonesia.  The list purports to contain some details of passengers, but its veracity has not been tested.
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QoN 122
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Collins asked the following question at the hearing of 10 February 2003:
1.  What was the name of the company that owned SIEV X?

2.  Who were the major shareholders of the company that owned SIEV X?

3.  What was the registered name and number of the SIEV X?

4.  When and where was SIEV X registered?

I am advised that the answer to the honourable Senator's question is as follows:

The AFP does not have the information sought in the Senator’s questions.










QoN 123
SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Kirk asked the following question at the hearing of 10 February 2003:

Are there any other sorts of resources to aid in the investigation and prosecution of people smugglers besides AUSTRAC - human resources or people type resources or tracking devices?

I am advised that the answer to the honourable Senator’s question is as follows:

It is noted that the question presented arose during discussion directed at the Attorney-General’s Department on the matter of slavery and sexual servitude and the difficulty in obtaining evidence in relation to such matters.

The Hansard extract indicates the following:

Senator KIRK—Are there any specific, identifiable resources—financial or human—that might be able to aid the investigation and prosecution of people traffickers as opposed to people smugglers? Are there any resources that might be of assistance in investigating and prosecuting people traffickers?

Senator Ellison—There is certainly AUSTRAC, if you are talking about financial transactions.  AUSTRAC is perhaps at the forefront internationally in relation to money laundering and the detection of financial transactions, so much so that many people have come from overseas to study how AUSTRAC works. That is a starting point in relation to that and AUSTRAC has been used in the whole spectrum of investigation, from white collar fraud right through to drugs and people-smuggling—in fact, anywhere where

there is the transfer of moneys. 

Senator KIRK—Are there any other sorts of resources—human resources or people type resources or tracking devices?

Senator Ellison—That is a question for the AFP. They have all gone now. I will take that on notice.

The Australian Federal Police (AFP) has addressed this question in the context, therefore, of people trafficking not people smuggling.

The investigation techniques and practices to source information relating to people trafficking offences are similar to those related to people smuggling and drug trafficking offences.  The investigation of people trafficking offences requires cooperation between local, national and international law enforcement and government agencies. 

To address the issue of people trafficking, the AFP liaises closely with the Department of Immigration and Multicultural and Indigenous Affairs (DIMIA). To date DIMIA has referred six matters of people trafficking to the AFP for further investigation.  As people trafficking and immigration issues are closely associated, it is essential that both the AFP and DIMIA coordinate a response and actively work together.

Many unlawful non-citizens to Australia originate from Asia and the Middle East. The AFP utilises its International Network to establish, facilitate and develop cooperation with respective international law enforcement agencies.
In early 2001, the AFP established a Joint People Smuggling Investigation Team in Bangkok, funded by the Law Enforcement Cooperation Program (LECP), with an AFP advisor.  That Team is located in the Immigration Bureau of the Royal Thai Police.  Whilst its initial focus was people smuggling, it has evolved into more of a transnational crime coordination role, with an emphasis on people smuggling and people trafficking.

In September 2002, as another LECP initiative, the AFP established an AFP/Cambodian Police Joint Transnational Crime Investigation Team in Phnom Penh, Cambodia (JTCIT).  An AFP officer acts in an advisory role to the five Cambodian National Police officers and one support officer assigned to the JTCIT.  The team provides the AFP with a framework to facilitate the AFP’s fight against transnational crime including slavery and sexual servitude.
The AFP has established the Transnational Sexual Offences Team within the AFP Transnational Crime Coordination Centre.  The team has been created for target development and coordination of investigations of transnational sexual offences, namely child sex tourism, slavery and sexual servitude.










QoN 124

SENATE ESTIMATES COMMITTEE

AUSTRALIAN FEDERAL POLICE

QUESTIONS ON NOTICE

Senator Kirk asked the following question at the hearing of 10 February 2003:

Can people who have been victims of people trafficking be removed from detention to testify against people traffickers in court?

I am advised that the answer to the honourable Senator’s question is as follows:

If the Attorney-General considers that a non-citizen who has entered, or has been brought into, Australia illegally should remain in Australia temporarily for the administration of justice (usually in relation to an offence against a law of the Commonwealth) then the Attorney-General can grant the person a criminal justice stay certificate pursuant to section 147 of the Migration Act 1958 (MigrationAct).

If such a certificate is given, the person may then be granted a criminal justice stay visa by the Minister for Immigration and Multicultural and Indigenous Affairs in accordance with section 159 of the Migration Act.

In practice, if an unlawful non-citizen is required to be a witness in the prosecution of a Commonwealth offence he or she may be granted a criminal justice visa to ensure his or her lawful presence in Australia while the matter is determined.
