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Complainis: 1300 342 a72
v, COMMONWEALTH OMBUDSMAN Tet: 02) 6276 011
‘ Fax: (02} 6249 7829
www.ombudsmarn.gov.ay
Laved 6, 1 Farrell Pioce
L J Conberny ACT 2800
Australin

GPO Box 447
Canberra ACT 2503

REF:

? May 2003

Mr WJ Farmer

Secretary

Department of Immigration and Mutticultural and Indigenous Affairs
PO Box 25 :

Belconnen ACT 2616

Dear Mr Farmer,

lntend to keep you informed of our activities in relation to your department on a regular
basis by means of “Quarterly Report® and | hope that you will find the information useful,

Complaint numbers

My office received 299 comptaints for the period 1 January to 31 March 2003,

This represents an increase of 9.5% from the previous guarter ending December 2002.
Overall my office has noticed an increase in complaint numbers in relation to DIMIA for the
past two years.

To date my office has received 880 complaints for the 2002/2003 financia| year. If the
trend of increasing complaint numbers continues for the remainder of this financial year,
we would record an overall increase of 6.8% in complaints numbers compared to the
2001/2002 financial year,

In the same three months, we closed 308 cases covering 337 issues. Most complaints
{42.7% of complaint issues) arose out of concern about DIMIA’s actions and decisions,
particularly in relation to detention and migration (permanent entry) decisions. Decisions
about temporary entry visas also accounted for a substantial number of complaints in this
category. In the majority of complaints it was asseried that DIMIA staff made the wrong
decision or failed to act in the matter, followed by concerns about how the law was applied
in the decision making process.
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Assault on Detainees

There are allegations that detainees are, at times, assaulted either by other detainees or
Centre staff. There appear 1o be issues as to whether investigation should be undertaken
by DIMIA, ACM or police; how the decisions on investigations are made and documented:
and what opportunity there is for detainees to contact police themselves and reguest an
investigation,

There are questions as to which police authority should be contacted in the first instance ~
State police or the AFP. | understand that there have been some discussions aimed at
developing Memoranda of Understanding (MQU’s) between the Department and the
respective State police authorities, but as yet there are no formal procedurss in place to
govern the investigation of allegations of serious criminal activity, such as assauit.

in my view, formal arrangements delineating the responsibilities of police, DIMIA and the
detention service provider in relation to allegations of criminaj assault are important and all
efforts should be made to finalise the MOU's, Senior Assigtant Ombudsman, Catherine
McPherson, who is also responsible for our law enforcement portfolio, has mentioned to
Steve Davis that we may be able to assist in the process through our cross-jurisdictionai
law enforcement and ombudsman relationships. You may wish to further consider this
possibility,

Complaint Handling Processes

Of the 337 complaint issues brought to our attention and closed during the three-month
period, the office exercised discration not to investigate on just over haif of the Issues
(52.8%). We investigated 47.2% (159 issues). This is the highest investigation rate for any
of the agencies that this office deals with.

Assisting government agencies in developing robust complaint handling systems has been
& major administrative focus of this office in recent years. As part of a rolling program, we
have now commenced an investigation on complaint handling processes within detention

facilities, as a subset of an investigation into the Department’s overali complaint handling
processes.

The focus of our investigation will be whather there is scope for improving complaint
handling mechanisms in the Department and the Detention Centres. It may be, as a
consequence, that this office should be referring more complainants to those internal
review mechanisms rather than investigating them in the first instance.

Contract Management

We understand that your Department considers that ACM service delivery has been
rigorously monitored through various avenues, such as DIMIA on-site managers, and the
contract management team. Visits by my staff to the detention facilities have identified

situations where we believe that the contractor has failed to meet the Immigration
Detention Standards (IDS).

In addition to the review of the IDS, which is nearing completion, we have begun an own
motion investigation into your Department's contract management within detention
facilities. | believe that through this process my office will be able to provide information,
which is beneficial to the negotiation of a new contract with Group 4.
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COMPLAINTS TO THE COMMONWEALTH OMBUDSMAN CONCERNING
THE DEPARTMENT OF IMMIGRATION, MULTICULTURAL AND INDIGENOUS
AFFAIRS (DIMIA)

1 JANUARY 2003 - 31 March 2003

COMPLAINTS CLOSED

Our database allows us to record the issues identified in a complaint, as well as the
underlying areas of concern {causes), which led to the complaint. Causes of complaints
are separated into seven categories: advice, behaviour, decision/action, policy, timeliness,
other and not determined. “Advice” refers to the advice given by departmental officers to
DIMIA clients; “behaviour” related to the general conduct displayed by DIMIA officers and
employees of contracted agencies towards clients; “decision/action” refers to decisions
made and actions taken by DIMIA staff in the course of their work: “policy” refers to
DIMIA’s general policies and guidelines; and “timeliness” refers to the time it took to make
a decision or proceed with an action. Table 1 gives an overview of compiaint number
closed and the underlying causes for the period January to March 2003,

Table 1: Complaint Issues closed by Cause of Compilaint

Cause of Number of Percentage of
Complaint lssues Total
ADVICE Access 2

Ciarity 4

Completeness 1

Fail to Provide 10

Inconsistent 8

Relevance 2

Wrong 5

Attitude 8
Bias 2
Corrupt 2
Harassment )
1
1
4

" Intimidation
’ Privacy
Rudeness

il

: é,:: PN

i0

St
Application of
L.aw/Rule

Calculation 1
Date of Effect 1
Failure to Act I

“EORalTY
Othar
; Not Determined

BlesE ] -

_GRAND TOTAL 337 100.0
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Table 3: investigated compiaint issues by cause and outcome

Cause of Complaint Investigation Qutcome Number of Issues ]
ADVICE Agency Defect
Ne Agency Defect
Not Determined _
- a7 A o e
BEHAVIOUR Agency Defect 2
No Agency Defact 3
Not Determined 2
QOut of Jurisdiction _ 1
- Total Behavicles o . s S 5
DECISION/ACTION Agency Defect 12
No Agency Defect 34
Not Determined 15
Withdrawn or lapsed 2
{ Discretion not investigate ]
further
i Fatak DeciSICRAGTD e Vel fnenyols
POLICY Agency Defect 2
No Agency Defect 1
Discretion not investigate 1
further
rotalPolicyl Sl R R R
TIMELINESS Agency Defoct 12
No Agency Defect 22
Not Determined 10
Withdrawn or lapsed 2
Discretion not investigate 4
further
. Other 1
Other Agency Defect ]
No Agency Defect 3
Net Determined 1
! Withdrawn or lapsed 1
Not Deterrnined Discrstion not investigate 1
) further
GRAND TOTAL 159

The most commonly investigated concerns related io the Department's decisions and the
timeliness of actions taken. We investigated 63.8% of all complaint issues relating to
timeliness and 50% of issues relating to DIMIA decisions/actions, Though the numbers
are small we only investigated about a quarter of complaint issues relating to departmental
policy. We found defective administration in relation to 23.5% of concermns about
timeliness and in 16.7% of issues in relation to decisions/actions,









