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= 7+ August 2003

Mr WJ Farmer

Secretary

Department of immigration and Muilticultural and Indigenous Affairs
PO Box 25

Belconnen ACT 2616

Dear Mr Farmer,

it is my pleasure to forward a second Quarterly Report outlining the activities of my office
in relation to your department for the period April to June 2003.

Once again the report also contains a brief discussion of some issues we are currently
looking at; | trust you will find the information useful. '

Complaint numbers

My office received 241 complaints for the period 1 April to 30 June 2003. This represents a
significant decrease of 19.4% from the previous quarter ending March 2003 and also
represents the lowest number of complaints for any quarter in the 2002/03 financial year.
While complaint numbers tend to fluctuate markedly over the year, | would hope that this
decrease may continue.

Overall my office has received 1125 complaints covering 1239 issues about DIMIA for the
2002/2003 financial year. This represents a slight increase of 27 complaints or 2.5% over
the last financial year. This increase is less thar was expected on the trend indicators at
the end of the March quarter and is mainly due to the significantly lower complaint. -
numbers we received in the last three months, '

We ciosed 276 cases covering 320 issues for the period April to June 2003. As for the
previous quarter, most complaints (49.1% of complaint issues) arose out of concern about
DIMIA’s actions and decisions, particularly in relation to detention and migration
(temporary and permanent entry) decisions. In the majority of complaints it was asserted
that DIMIA staff made the wrong decision or failed to act in the matter, followed by
concerns about how the law was applied in the decision making process. Other complaints
arose out of concern about advice given by DIMIA officers on all aspects of Departmental




Significant Issues for the April - June Quarter




Ombudsman finding of ‘Defective Administration’

it has become increasingly clear over the past three months that both Ombudsman staff
and DIMIA officers are concerned about making a finding of ‘defective administratior? in
the course of complaint investigation. DIMIA staff have expressed some uncertainty as to
how the term is used and what might be the implication for the Department. Of particular
concern is the perception that Ombudsman staff appear to arrive at a conclusion of
‘defective administration’ without offering Deparimental officers the opportunity to respond
and to discuss the complaint before the conclusion is reached.

A quick survey of DIMIA complaints where ‘defective administration’ was recorded has
indicated that some confusion exists among Ombudsman staff on the procedures that
need to be followed when recording ‘defective administration’. As a result, statistics for the
2002/03 financial year in relation to ‘defective administration’ may not be as accurate as
they could be and should be viewed with some caution.

This issue is currently under review in my office, at both a legal and policy level with a
view 1o clarifying the standard to be applied and the process to be followed . This may lead
to some further updating of our investigation guidelines and appropriate staff straining. We
will keep the Department informed of progress on this issue.

Case Handling - Extension of Time

This issue was mentioned in my first Quarterly Report in which | referred particularly to the
length of time that we are experiencing in obtaining answers to our inquiries to the
Department. | have i esteyn’s comments in relation to improved procedures
and monitoring of our inquiries and | agree that complaints often involve very complex and

time consuming issues that are not easily dealt with.

I understand that my officers have been discussing these matters in their regular liaison
meetings with the Department to work on possible solutions, For example, we are now
getting regular updates on visa processing times for the various overseas posts. This
information is being disseminated to all our investigation officers. Timelines in visa
processing is by far the most common issue in complaints about migration matters. Now
that investigation officers are able to check on the average processing times for a
particular overseas post, | am hopeful that we are able to exercise our discretion not to
investigate a complaint further in many more of these cases.

It is often the case that a little bit more information is all that is needed by my office when a
request for an extension of time to answer an inquiry is made. For example, it can be
helpful to know the current status of an inquiry, how much more information nesds to be
coliected, whether it is likely that the response will be provided within the new timeframe,
or whether another extension is likely. Once again, | understand that this is being
discussed between my office and the Department in an effort to resolve matters.

I 'am pleased to see that good progress is being made with regard to this issue.

Removal of Unauthorised Arrivals

We are currently looking at a case (2003-2032064) where a detainee at Villawood had
alleged that DIMIA decided to take removal action before he had received the full reasons
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e
COMPLAINTS TO THE COMMONWEALTH OMBUDSMAN CONCERNING
THE DEPARTMENT OF IMMIGRATION, MULTICULTURAL AND INDIGENOUS
AFFAIRS (DIMIA)

1 April 2003 — 30 June 2003

COMPLAINTS CLOSED

As stated in my previous report our database allows us to record the issues identified in a
complaint, as well as the underlying areas of concern (causes), which led to the complaint.
Causes of complaints are separated into seven categories: advice, behaviour,
decision/action, policy, timeliness, other and not determined. Table 1 gives an overview of
complaint numbers closed and the underlying causes for the period April to June 2003.

Table 1: Complaint issues closed by cause of complaint

Cause of Number of Percentage of

Complaint issues Total

ADVICE Arcess 4

Clarity 7

Completeness 1

Fail to provide 15
g
1
4

Inconsistent
Helevance
Wrong

BEHA

OUR

Altitude 7
Bias 5
Corrupt 1
2
1
2

Harassment
inti_midaﬁan
Pri

DECISION/ACTION | Application of 18

Law/Rule
Date of effect 5
Failure to act 1 32

Wrong | 102

i it &M
POLICY Legislation 3
Unfairness 15

o

B
TIMELINESS

Delay
- Statutory deadline 2
| Departmt deadiine

Not Determined 11 3:4

GRAND TOTAL 337 100.0

Nearly half of all complaint issues (49.1%) related to the Department's actions/decisions.
This represented a 6.4% increase over last quarter and was the highest number for the
year. Complaints about departmental advice also increased {(by 3.9% over the previous
quarter) to the highest number for the financial year.
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Outcome of complaint issues

Table 3 provides an overview of the outcomes of our actions in relation to the causes of
complaints. It has been extended to include those issues that we did not investigate, but
used our discretion not to pursue a matter further.

in those cases that we did investigate, we found no defective administration in 31.8% of
issues. In 19.7% of issues investigated the outcome was a finding of ‘defective
adminigtration’ and in 35.4% of the issues we did not or could not make a determination as
to whether or not defective administration existed.

Table 3: Investigated complaint issues by cause and outcome

Cause of complaint Investigation outcome Number of issues

ADVICE | Agency defect 5
No agency defect )
Not determined 6
2
1
1

Withdrawn or lapsed
Drscretuon 2

BEHAVIGUF& Agency defect
No agenocy defect 4
Not determined 2

2
0

Withdrawn cr lapsed :
Discretion . 10

Agency defest

{ Noagencydefect ]| 26

Not determined 26

Withdrawn or lapsed 10

Discretion ‘ 87

F’OUCY - Agency defect 2

Not determined 3

_ Discretion _ 13
TIMELWEQS - -1 Agency defect

No agency defect 8

Not determined 14

Withdrawn or lapsed 3

_ IDiscretion . 120

Cther S Agency defect 1
No agency defect 2

Not determined. b

' S Discretion ' 13

Not Determined No agency defect 1
: 1

8

1

0

Not determined
Discretion

. Ot of jurisdiction
GRAND TOTAL 32

The most commonly investigated concerns related to the Department’s decisions and the
timeliness of actions taken. We investigated 65.5% of all complaint issues relating to
timeliness and 44.6% of issues relating to DIMIA decisions/actions: Though the numbers
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