Senate Foreign Affairs, Defence and Trade Legislation Committee

QUESTIONS ON NOTICE

Department of Foreign Affairs and Trade

Budget supplementary estimates 2000-2001—23 November 2000


Question 1

Outcome 1, output 1.1.1 and output 1.2.1

Topic: Contacts with the Dalai Lama

Hansard pages 99 and 107

Senator Schacht asked:

(a) Is it a policy position that all Australian representatives would be advised that they cannot attend an official or public reception for the Dalai Lama?

(b) Why are these sensitivities surrounding the Dalai Lama a problem for Australia with our record of supporting human rights?

(c) Did the Minister for Foreign Affairs, Mr Downer, approve the advice to our diplomats in Hungary not to attend any function held in honour of the Dalai Lama or which the Dalai Lama would attend whilst visiting Hungary?

(d) Was that copied in the cable to all posts to take note of?

Answer:

(a) No.  Contacts with individuals associated with the "Tibetan Government-in-exile", including the Dalai Lama, are decided by the Department on a case-by-case basis.

(b) Although the Dalai Lama is a prominent religious leader and Nobel Peace Prize laureate, he also heads what purports to be the "Tibetan Government-in-exile". Australia does not recognise this "Tibetan Government-in-exile"—a position shared by all other countries. There is no contradiction between Australia's policies of advocating an improvement in the human rights situation in Tibet and caution in dealing with representatives of the "Tibetan Government-in-exile".

(c) No.

(d) The advice was conveyed directly to the Ambassador in Hungary in response to his request.  It was not given wider distribution.

Question 2

Outcome 1, outputs 1.1.1 and 1.2.1
Topic: Australia’s WTO accession agreement with China and financial services access

Hansard page 105-106

Senator Cook asked:

(a) What are the terms of Australia’s bilateral agreement with China on its WTO accession and when will the full terms be published?

(b) What access has Australia won to China’s financial services market and can this be improved in light of recent agreements between China and the Europeans?

Answer:

(a) Australia’s bilateral agreement with China relating to its WTO accession, negotiated in May 1999 and signed in May 2000, will lead to significantly improved and more predictable access to China’s market. The conclusion of the agreement at that time restored much needed momentum to China’s accession negotiations, which when completed will create greatly improved conditions for the conduct of business with China.  The agreement contains significant benefits for agriculture, manufacturing, and key service sectors. The guarantees of improved market access secured through negotiations represent a balanced outcome across all sectors.

The final details of China’s accession package will emerge from the ongoing multilateral negotiations in Geneva on issues such as tariff rate quota administration, standards, inspection and subsidies. On the basis of China’s current market access commitments the main outcomes for Australia are outlined below:

Improved and WTO-Bound Market Access for Agricultural Products

· Wool—China will open global tariff-rate quotas of 242,000 tonnes of wool and 65,000 tonnes of wool tops, at tariff levels of 1% and 3% respectively, with this access to grow with four annual increments to 287,000 tonnes and 80,000 tonnes respectively.

· Sugar—China will open a global tariff-rate quota of 1.6 million tonnes at a tariff of 20%, growing with four annual increments to 1.945 million tonnes, with consultative arrangements on re-exports to provide some security of access to China's domestic market.

· Wheat—China will open a global tariff-rate quota of 7.3 million tonnes, growing with four annual increments to 9.6 million tonnes, at a tariff of 1%.

· Rice—China will open a global tariff-rate quota of 2.66 million tonnes, growing with four annual increments to 5.32 million tonnes, at a tariff of 1%.

· Cotton—China will open a global tariff-rate quota of 743,000 tonnes, at a tariff level of 1%, growing with four annual increments to 894,000 tonnes.

· Canola—China has agreed to reduce the tariff on canola seed to 9% on accession, and to provide global access for canola oil of 600,000 tonnes at a tariff level of 9%, with this level of access to grow with five annual increments to 1.105 million tonnes.

· Barley will be subject only to a tariff at a tariff level of 3% bound, although China had earlier been seeking agreement to a tariff quota regime which would have been much more restrictive.

· Tariffs on Other Products - China will bind and reduce its agricultural tariffs significantly. Tariffs will be cut on accession and are to be fully phased in by 2004 with some exceptions.  For example, tariffs will be reduced on:

Product

       Current Tariff
Reduced Tariff

Chilled or frozen beef cuts



12%

45%

Beef carcasses/half-carcassses, chilled

20%

45%

Beef caracasses/half-carcasses, frozen

25%

45%

Frozen unboned meat of sheep


12%

23%

Other meat of lamb and sheep


15%

23%

Frozen pork





12%

20%

Butter





10%

50%

Cheese, other than blue-veined


12%

50%

Cheese, blue-veined




15%

50%

Yoghurt





10%

50%

Milk powder





10%

25%

Butter & other fats and oils derived from milk 
10%

50%

Cabbage, cauliflowers, lettuce, celery

10%

13-16%

Apples





10%

30%

Pears, other than Ya, Hseuh etc 


10%

30%

Cherries, peaches, nectarines, plums, fresh

10%

30%

Oranges





11%

40%

Mandarins





12%

40%

Grapes, fresh





13%

40%

Guavas, mangoes, mangosteens


15%

25%

Wheat gluten





18%

30%

Animal fats & oils & fractions, hydrogenated etc
5%

40%

Canola seed 





9% 
currently TRQ

Lupins





9%

15%

Sugar confectionary, not containing cocoa nes
12%

15%

Pasta, uncooked or stuffed



15%

25%

Soups & broths & preparations


15%

45%

Wine including sparkling



14%

65%

Dog and cat food, for retail sale


15%

30%

Raw skins of sheep or lambs, wool on

7%

9%

Skins of sheep or lambs, without wool

7%

9%

Lobsters, rock lobsters & other sea crawfish
15%

30-35%

Prawns, shrimps frozen



8-5%

30%

Improved and WTO-Bound Market Access for Industrial Products
· Tariffs—tariffs will be bound and generally reduced on a broad basis, with many tariffs falling to 10% or lower levels. Tariffs will be cut on accession and are to be fully phased in by 2005 with some exceptions. For example, bound tariffs will be:

Product


    Current Tariff
Reduced Tariff

Coking coal





3%

3%

Steaming coal




6%

6%

Liquefied natural gas



6%

6%

Mineral ores and concentrates


0%

0%

Alumina 





8%

18%

Pigments & preparations of titanium dioxide
6.5%

14%

Various chemicals




5.5-6.5% 
8-16%

Various pharmaceuticals



4-6%

9-14%

Various medicaments 



4-6%

9-14%

Gold, semi-manufactured, non-monetary

7%

9%

Steel, semi-finished 




2%

3%

Steel, flat rolled




3-8%

3-10%

Steel, flat rolled, stainless



10%

15-20%

Aluminium, unwrought, bars, rods etc

5-8%

9-12%

Motor vehicle engines, > 1,000cc


10%

25-45%

Various other motor vehicle parts


10%

20-50%

Motor vehicles 




25%

80-100%

Optical fibre cables




0%

12%

Optical fibres




5%

15%

Co-axial cable




10%

12%

Ultrasonic diagnostic apparatus etc 


4-7%

11-15%


· Non-Tariff Measures—China will reduce significantly its non-tariff measures and eliminate all quotas, tendering and import licensing by no later than 2005. Quotas on Chinese imports of automobiles and parts will grow by 15% annually from an initial level of US$6 billion, and these quotas will be eliminated by 2005, but for some products import quotas will be eliminated earlier
· Information Technology—China will participate in the WTO Information Technology Agreement, which will result in the elimination of tariffs on a range of computer and other high-technology products.

Improved Market Access in the Services Sector

China has agreed to make substantial market access commitments in the services sector, including to adopt WTO rules on trade in services and undertake significant liberalisation in the key sectors of interest to Australian services exporters. Australia has been assured that China sees no substantive difficulties in granting additional licences to Australian firms in the near term in the insurance and banking sectors, and for legal and accountancy practices.

China will significantly open its market to services trade by substantially deregulating both the conditions of entry and the scope of operation for businesses in China. Key market access commitments in sectors of particular interest to Australian exporters include:

· Telecommunications—adoption of WTO regulatory principles; and commitment to phase out geographic and foreign equity restrictions. For mobile telephony, China will allow foreign operators 25% equity upon accession, moving to 49% three years after accession. 
· Insurance—commitment to phase out geographic, foreign equity and business operating restrictions on life and non-life insurance operations; and remove limitations on choice of operating partner. Foreign firms will be able to provide health, pension, and group insurance in life, and all non-life activities except for mandatory third party liability auto insurance.
· Banking—commitment to phase in RMB lending and deposit taking by foreign firms to Chinese firms (within 2 years of accession) and individuals (within 5 years); and phase out geographic restrictions. Also, non-financial institutions will be able to give credit facilities for the purchase of all motor vehicles.
· Accountancy—commitment to reduce limitations on forms of establishment and operations; and provide national treatment for foreigners who have passed the Chinese CPA examination. 
· Legal—commitment to phase out numerical and geographic restrictions.  Foreign law firms will be able to provide information to their clients on the Chinese legal environment. The prior experience requirements for foreign lawyers, other than the chief representative, has been reduced to 2 years. 
· Education—commitment to bind the provision of English language training by foreigners, and the operation of joint venture schools.
· Architecture—commitment to bind foreign majority ownership in joint venture operations; and allow foreign architects to provide scheme design services.

(b) Under the agreement, Australia was assured that China saw no substantive difficulties in granting additional licences to Australian firms in the near term in the insurance and banking sectors, and for legal and accountancy practices. A licence has been issued to Colonial Mutual Group (CMG) for life insurance, and it recently commenced operations. The grant of a second insurance licence to an Australian company remains a key priority for Australia and is being pursued vigorously. Since May 1999, Australia has also been granted a local currency banking licence for ANZ Bank, as well as two legal practice licences (for Minter Ellison, and Deacons Graham & James).

The Government is continuing to work with industry to obtain further insurance licences. China’s undertaking to Australia to provide additional insurance licences has been emphasised at every opportunity by Australian negotiators, particularly following the decision to award additional licences to EU and Swiss firms.  At the same time, the Government has continued to make strong bilateral representations, including at Ministerial level.

Following accession to the WTO, China will be required to provide non-discriminatory (MFN) treatment, so that firms are not favoured on the basis of their country of origin. China will also be required to issue licences on a transparent basis. China’s substantial market access commitments will also reduce burdens on Australian firms which have entered the Chinese market. For example, in the insurance sector, China has agreed to phase out geographic, foreign equity and business operating restrictions on life and non-life insurance operations; and remove limitations on choice of operating partner. Australian firms will be able to provide health, pension, and group insurance in life, and all non-life insurance activities except for mandatory third party liability auto insurance.

Question 3

Outcome 1, outputs 1.1.2 and 1.2.2

Topic: Attendance at human rights seminars in Burma.

Hansard page 108

Senator Schacht asked:

Could you provide an overview of attendance at the human rights seminars in Burma?

Answer:

There were 51 officials involved in the three workshops.  The first workshop was conducted twice during the period 4–13 July 2000 for some 50 officials (25 at each workshop). The officials were primarily from the Ministries of Home affairs, Foreign Affairs and the Attorney-Generals department, as well as the Ministries of Social Welfare and Education. These officials were selected because of the relevance of their official functions to human rights practices. Their responsibilities included education and training, personnel administration, planning, legal drafting and treaties interpretation, law enforcement and prosecutions, women and children’s affairs.  No serving military personnel were involved.  

In July, participants were provided with pre-course reading material, distributed a week before the workshops, which included the DFAT Human Rights Manual, the Universal Declaration of Human Rights (in Burmese, a Chart of the UN Human Rights System, and an extract from T. Burgenthal ‘International Human Rights in a Nutshell’. 

A second nine-day course was held from 9–19 October for 24 officials drawn from the first complement, and one additional official. At the conclusion of each day at all the workshops, the two trainers gave a 10 to 15 minute summary of the key issues discussed during the day. The summary was taped and immediately translated into Burmese and distributed to all the participants. A week before the October workshop, participants were provided with an extract from Chapter 1 of Alston and Steiner, ‘International Human Rights’. 

Question 4

Outcome 1, outputs 1.1.5 and 1.2.5

Topic: WTO Disputes Investigation and Enforcement Mechanism

Written Question on Notice Submitted 24 November 2000
Senator Cook asked: 

(a) Besides the Minister’s initial press release in September 1999, what publicity was given to the dispute investigation and enforcement mechanism?

(b) How many exporters have requested the Government to exercise Australia’s WTO rights on their behalf?

(c) How many recommendations have been conveyed to the Minister?

(d) What diplomatic action has been taken as a result?

Answer:

(a) In addition to the Minister’s initial press release, in May 2000 the Department conducted seminars on the operation of the Mechanism in all State and Territory capitals. Letters of invitation to the seminars were sent to all persons and organisations known to the Department and to Austrade to have an interest in export-related issues.

Since May, the Department has conducted a further 12 seminars for various State and Territory government agencies and for business, legal and educational organisations, and holds two invitations to conduct seminars in the first half of 2001.

The Department’s website includes information concerning the Mechanism, as well as the text of a booklet providing further information about the operation of the Mechanism. A booklet describing the operation of the Mechanism is distributed at all trade-related seminars conducted by the Department, and copies are provided to any enquirer on request.

The Department’s website also advises that, resources permitting, the Department’s Trade Law Branch will consider invitations to address business, community and educational groups on the Mechanism, and on the World Trade Organization (WTO) more broadly. 

(b), (c) and (d)


The Department has received several inquiries under the Mechanism. These have dealt with a variety of issues, for example, concerns over the impact on Australian exports of retaliatory trade measures between the United States and the European Union, Australia’s WTO obligations concerning standards for domestic and imported products, and queries over tariff levels in India and regulatory arrangements in the European Union. There have not been any formal requests under the Mechanism to date, but the Department considers the Mechanism to be particularly important for smaller exporters who do not have in place established contact networks with Government agencies. The existence of the Mechanism has been welcomed by a cross-section of export industries.

The Department continues to analyse and assess the trade policies and practices of key trading partners, for example, the Department is continuing analysis of the problems for Australia’s agricultural exports caused by the policies of other countries in regard to subsidies, domestic support and market access. The Department also responds to issues raised directly with Government agencies outside the Mechanism, for example, US income tax credits for “synthetic fuels”.

Moreover, WTO rules can provide leverage to resolve problems being encountered by Australian exporters without needing to initiate formal WTO dispute settlement panel processes. For example, the Minister for Trade agreed that Australia should lodge a submission to a US Internal Revenue Service review of income tax credits for “synthetic fuels” to pursue the interests of Australian coal exporters. The submission was informed by an ongoing assessment of the WTO consistency of the income tax credit. 

Question 5

Outcome 1, outputs 1.1.5 and 1.2.5
Topic: OECD Shipbuilding Agreement

Hansard page 118

Senator Cook asked:

Is the OECD Shipbuilding Agreement “dead in the water”?

Answer:

The OECD Shipbuilding Agreement, or more formally, “The 1994 Understanding on Export Credits for Ships”, cannot come into force until all parties to the negotiations (EC, Norway, Japan, Korea and the USA) ratify it. To date, the United States has had reservations about the Understanding due to opposition from the US shipbuilding industry, which sees the draft agreement as a threat to the local industry. The United States is not expected to ratify the Understanding in the foreseeable future.

The Understanding remains alive, however, as a draft agreement on the agenda of the OECD Working Party on Shipbuilding. The prospects for ratification are reviewed periodically by the Working Party. However, there have been no negotiations on the draft Understanding since 1994.

Policy responsibility for the Understanding rests with the Department of Industry Science and Resources (DISR). DISR has been consulted in the preparation of this answer. 

Question 6

Outcome 1, outputs 1.1.5 and 1.2.5

Topic: Government Procurement Agreement

Written Question on Notice Submitted 24 November 2000
Senator Cook asked:

(a) Has DFAT made any recent assessment of Australia’s interests in relation to the plurilateral Government Procurement Agreement? 

(b) If so, when will the results of that assessment, and its rationale, be made public?

Answer:

(a) The Department of Foreign Affairs and Trade’s approach to assessing the WTO Agreement on Government Procurement (GPA) is to engage in an ongoing consultative process at ministerial and official level with Federal, State and Territory jurisdictions and industry.

The Australian Procurement and Construction Ministerial Council oversights Australia’s position on WTO government procurement issues. The Ministerial Council’s position on government procurement issues represents the interests of Federal and State/Territory jurisdictions and industry.

In August 1997 the Ministerial Council agreed to endorse a collaborative approach amongst jurisdictions to determine the impacts of accession to the WTO GPA. At the March 1998 meeting Ministerial Council it was agreed: 

.
To establish a Consultative Group to develop a national approach to be pursued by the Commonwealth in WTO activities on government procurement; 

.
That the Consultative Group be Chaired by DFAT and include Commonwealth, State and Territory economic and procurement and industry departmental officials; 

.
That industry representatives be consulted throughout the process and, 

.
The Consultative Group’s agenda should include the issues being examined by the WTO Working Group on Transparency in Government Procurement.

This Australian Consultative Group is chaired by DFAT and comprises senior procurement, economic and industry officials from the Commonwealth, State and Territories nominated by their respective Departments. The Group has provided, and continues to provide, significant input into Australia’s dialogue with the WTO on government procurement matters. For example, prior to Seattle in November 1999, the group met to consider the draft “consolidated” text for an Agreement on Transparency in Government Procurement and to consider co-sponsorship with US. In addition, Ministers have endorsed an Australian Procurement and Construction Council (APCC) submission to the WTO Working Group on Transparency in Government Procurement. Australian discussion papers on a range of procurement issues have been prepared by APCC members and passed to the WTO.

(b) Information about WTO government procurement issues, including issues under consideration by the Consultative Group, is available to the public through the Australian Procurement and Construction Council (APCC), including on its (APCC) internet website (www.apcc.gov.au) 

Question 7

Outcome 3, output 1.3

Topic: MOU with the Australian Federal Police

Hansard page 120

Senator Hogg asked:

Can the Department provide a copy of its Memorandum of Understanding with the Australian Federal Police?

Answer:

A copy of the Service Level Agreement is attached 

Question 8

Enabling Services

Topic: Foreign and Trade Ministry Best Practice Review

Written question on notice submitted 24 November 2000

Senator Cook asked:

(a) Who took the decision not to publicly release the results of the Best Practice Review?

(b) What consideration, if any, was given to public release of those elements of the Review not sensitive to foreign governments?

Answer:

(a) From the very early stages of the Best Practice Review, when some of the participating ministries sought confidentiality undertakings from DFAT in relation to the information they were providing, it was apparent that the Department would not be able to release the full report from the review publicly. 

(b) The request from some of the participating ministries that their information not be conveyed beyond the Australian Government applied to all the information they supplied for the Best Practice Review. It was therefore not an issue whether elements of the report could be released publicly.

The Secretary did decide, however, that key conclusions from the review should be made public and a departmental media release was issued on 17 October 2000. The countries which participated in the review are named in this media release. The conclusions, however, are outlined in general terms and do not convey details that might enable the participating countries to be identified in relation to specific results.
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