Question 1



Outcome 1, output 1.1.2

Topic: Afghanistan

Hansard page 120



Senator Faulkner asked:

Was the decision announced in November 2002 that Australia’s military contingent would be withdrawn from Afghanistan by the end of that year made by Cabinet?



Answer:

Yes.





Question 2



Outcome 1, output 1.1.4 

Topic: Amnesty International report 

Hansard pages 26–27, 36–37 and written question



Senator Brown asked:

When did the Minister first become aware of abuse of prisoners in Iraq, generally or specifically, and of the torture and deaths of prisoners in Iraq and Afghanistan?

(a) When did the Minister and the department become aware of the 23 July 2003 report by Amnesty International alleging torture and mistreatment of detainees in Iraq?

(b) What information did the department receive?

(c) When was the Minister first briefed on the report and what was he told?  

(d) What action was taken?

(a) When did the Minister and the department become aware of the Red Cross reports of October and November 2003 and January 2004?

(b) Was the department aware of Human Rights Watch material on prisoner abuse in Iraq in 2003? 

(c) Was the department aware of an Agence France Presse report of 18 October 2003 about US soldiers being charged with acts of brutality against Iraqi prisoners of war?

Was there any response to Baghdad on these matters?



Answer:

The Minister first became aware when the US Central Command in Baghdad issued a press release on 16 January announcing an investigation into reported incidents of detainee abuse at a Coalition forces detention facility in Iraq. The Minister only became aware of the egregious abuses at Abu Ghraib prison when photographs of these incidents were publicised by the media in late April.



(a) The Minister and the department received two copies of the Amnesty International report of became aware of the 23 July report when it entered the public domain on the Amnesty International website around that time.



(b) The Department did not receive the July 2003 Report from Amnesty International until 18 May 2004, under a letter dated 14 May 2004 from Amnesty International Australia.



(c) The Minister was informed of the contents of the report when it was received in May 2004.



(d) None.  Amnesty International did not make any request to the Minister or the department



(a) The department was aware of ongoing ICRC engagement with the detaining power, the US, on detention issues from situation reports received from ADF legal officers working in the CPA. The department became aware of the existence of an ICRC report on detainees in Iraq delivered to Ambassador Bremer in February which was mentioned in a situation report of an ADF legal officer working with the CPA. The department also became aware of the existence of earlier ICRC papers through an ADF legal officer sitrep received shortly before the activities of Major O’Kane were made public in late May.



(b) No.



(c) No.



No.





Question 3



Outcome 1, output 1.1.4

Topic: US Major General Miller

Written question



Senator Brown asked:

Is the department aware of any meetings or contact between Major General Miller and Australian staff of the ARO or ADF in Iraq?



Please outline the nature of the contact and when it occurred?



Answer: 

The ARO has had two contacts with Major-General Miller. Inquiries about any ADF contact with Major General Miller should be referred to Defence.



a) On 28 April, the ARO’s Consular Officer attended a briefing provided by the CPA regarding Camp Ashraf, at which Major General Miller was a participant.  b) In a letter dated 10 June, the Head of the ARO wrote to Major General Miller seeking consular access to a detained Australian.

�Question 4



Outcome 1, output 1.1.4 

Topic: Records at the ARO in Baghdad

Hansard page 16 - 21



Senator Faulkner asked:

With regard to interface between ARO officials and NGOs on the abuse and mistreatment of prisoners; interrogation procedures and processes in the broad; 



what information came through, was reported to and was reported from the ARO in relation to the broad issue of abuse and mistreatment of Iraqi POWs?



when did the department commence the checking process with the ARO about what records it holds and; if the ARO does not hold any such records, are they held in Canberra?



Answer: 

The ARO did not receive any information from NGOs in Baghdad on the abuse and mistreatment of prisoners or interrogation procedures and processes. The ARO did not report to Canberra on NGO views on these matters.



The department checked with the ARO in May regarding its records. See answer to (1) above. 





Question 5



Outcome 1, output 1.1.4 

Topic: Legal expertise in the ARO

Hansard page 25



Senator Ray asked:

Since June 2003, have there been any personnel, including the TLO, in the ARO with expertise in international law, the Geneva Convention and other relevant legal issues?



Answer:

Yes.  One officer currently in the ARO has a Masters in international law and a previous officer had a BA/LLB (international relations/law).





Question 6



Outcome 1, output 1.1.4 

Topic: Camp Bucca

Hansard page 25



Senator Brown asked:

When did the department first become aware of the dismissal of officers from Camp Bucca in May because of mistreatment and abuse of prisoners?

Answer: 

When the issue became public around that time.





Question 7



Outcome 1, output 1.1.4

Topic:  Iraqi Minister for Human Rights

Hansard page 36



Senator Brown asked:

What response was there to the Iraq Minister for Human Rights’ expressed concern to the TLO about prisoner abuse?



Answer:

The Iraqi Minister for Human Rights raised detention issues with an ADF lawyer working for the CPA, not with the TLO. The ADF legal officer met the Minister in his capacity as a CPA lawyer, not as a representative of the Australian Government. There was thus no response by the Australian Government.





Question 8



Outcome 1, output 1.1.4

Topic: Legal watch group—meeting

Hansard page 42–43



Senator Faulkner asked:

Which agencies and officers (only need to give title/position/rank, not names) were present at the meeting of the legal watch group on 26 February 2004?



Did any DFAT attendees take detailed notes of the meeting?



Answer:

(1) DFAT: 	Assistant Secretary, Iraq Task Force

Director, Policy and Coordination Unit, Iraq Task Force

Executive Officer, Iraq Task Force

Executive Officer, Iraq Task Force

Executive Officer, International Law Group and Transnational Crime Section, Legal Branch, International Organisations and Legal Division



Defence: 	A/g Assistant Secretary, Strategic Intelligence Policy Division

		Desk Officer, Strategic Intelligence Policy Division

		Group Capt (TBC), The Defence Legal Service



AGs:		General Counsel (International Law), Office of International Law

			



(2)	Several DFAT attendees took their own notes at the meeting.

�Question 9



Outcome 1, output 1.1.4

Topic: Legal watch group—establishment

Hansard page 48



Senator Brown asked:

When was the legal watch group established?



Answer: 

The legal watch group on Iraq has been in existence from around the time of the establishment of the Iraq Task Force in DFAT in September 2002.





Question 12



Outcome 1, output 1.1.4 

Topic: Legal watch group—PM&C

Hansard page 71–72



Senator Faulkner asked:

When did the Department of Prime Minister and Cabinet join the legal watch group?

On whose initiative was the decision made for PM&C to join the legal watch group?

Who represents PM&C at legal watch group meetings? (Title or position required, not names of individuals)

Other than Defence, Attorney-General’s, DFAT and PM&C, which other agencies or departments have attended meetings of the legal watch group?





Question 10



Outcome 1, output 1.1.4 

Topic: Human rights in Iraq and Afghanistan

Hansard page 63



Senator Brown asked:

Did Mr Downer speak with the US Secretary of State, the US Ambassador, the UK Foreign Minister or any other people in the UK or the US in 2003 or 2004 about human rights concerns in Iraq and Afghanistan?



Did Ambassador Bremer of the CPA express concern about human rights to military and political leaders in August 2003?



Answer:

Mr Downer spoke in May 2004 with UK Foreign Secretary Jack Straw, US Secretary of State Colin Powell and the US Ambassador to Australia, H.E. Thomas Schieffer, about the treatment of prisoners in Iraq. Mr Downer made clear that Australia wanted the issue of maltreatment of Iraqi detainees dealt with as quickly and thoroughly as possible. 



We have no information on this matter.





Question 11



Outcome 1, output 1.1.4 

Topic: Trial of Saddam Hussein

Hansard page 69



Senator Brown asked:

Will pre–trial hearings for Saddam Hussein be held before the end of the year?



Answer:

The procedure for trying Saddam Hussein, including the timing of any pre–trial hearings, will be a matter for the Iraqi Interim Government (IIG).



Answer: 

PM&C attended Iraq legal watch group meetings in the lead-up to the major combat phase of operations on an ad hoc basis.



This is a matter for PM&C.



Director/Executive Officer level, International Division



AusAID and AFP.





Question 13 



Outcome 1, output 1.1.4

Topic: ICRC report

Hansard page 73



Senator Faulkner asked:

When did the department download from the internet the February report of the ICRC concerning prisoners in Iraq?  How did the department become aware of the availability of the report on the internet?

Has there been cable reporting from Geneva about the reporting by ICRC and other NGOs on prisoner interrogation abuse in Iraq?



Answer:

The Department became aware of the availability of the February ICRC report on the internet from media reports in early May and downloaded the report at that time.



(2)	No.

�Question 14



Outcome 1, output 1.1.4 

Topic: Iraq prisoner abuse

Hansard page 79



Senator Faulkner asked:

Has the department checked the debrief reports from colleagues who have returned from Baghdad for reference to prisoner abuse allegations, interrogation techniques and the ICRC report?



Answer: 

Yes.  On the basis of documents held by the Department and the recollection of departmental officers, none referred to prisoner abuse allegations, interrogation techniques or the ICRC report until these matters became public in late April/early May 2004.





Question 15



Outcome 1, output 1.1.4 

Topic: Prisoners of war

Hansard page 44–45



Senator Brown asked:

Mr Downer stated there were five occasions where Australia was involved in prisoners of war being taken.  Were they the same five incidents described by Senator Hill to the committee (Hansard 3 June pages 37–38)?



Answer:

Yes.





Question 18



Outcome 1, output 1.1.4

Topic: Iraqi prisoners

Hansard page 57, Tuesday 1 June



Senator Brown asked:

Were Australian consular officials in Baghdad informed about the reports from Australian Defence Force lawyers in the CPA that were sent to the Transitional Liaison Officer?



Answer:

ARO officers but not the Consul General were included in the electronic distribution of the situation reports from ADF legal officers working in the CPA.  The ARO did not always receive these reports due to occasional communications failures.

�Question 19



Outcome 1, output 1.1.5 

Topic: AUSFTA and the Patents Act

Written question



Senator Harradine asked:

Does the proposed free trade agreement with the United States impact on section 18(2) of the Patents Act which says that “human beings, and the biological processes for their generation, are not patentable inventions”? If so, please provide details of how it will affect that section.



Answer:

The proposed free trade agreement with the United States does not affect section 18(2) of the Patents Act 1990. Article 17.9.2 of the Australia–United States Free Trade Agreement allows Australia to exclude inventions from patentability where necessary to protect ordre public or morality, including human, animal or plant life. Section 18(2) of the Patents Act falls within this allowable exclusion.





Question 20



Outcome 1, output 1.1.5

Topic: Tasmanian dairy industry

Written question



Senator Harradine asked:

Does the AUSFTA impact at all on the Tasmanian dairy industry? If so, please provide details.



Answer:

The AUSFTA provided for increased duty free access for Australian dairy products. This additional access—which will grow at around five per cent per annum into perpetuity—will be open to dairy producers around Australia, including Tasmania. The Commonwealth Government will allocate this additional duty free quota to Australian dairy producers following close consultation with the Australian dairy industry.



The AUSFTA also eliminates Australian tariffs on all dairy products (many were already zero). Due to the competitive nature of the Australian dairy industry, this is not expected to result in significant increases in imports of dairy products from the United States.





Question 21



Outcome 1, output 1.1.5

Topic: Market access to Vietnam

Hansard page 30–31



Senator Conroy asked:

Could the department provide a list, with some explanations, of the list of markets in Vietnam to which Australia is seeking improved access?

Answer:

Australia is seeking liberalisation of market access for goods and services and security of this access through binding of tariffs and commitments on services.



On goods, Australia is seeking tariff commitments at levels that provide appropriate liberalisation and security of market access for products across a range of areas including the following:



Live animals and meat

Dairy products

Fruit and vegetables

Rice

Wheat

Canola and oils

Sugar and sugar products

Beer 

Wine

Hides and skins, leather products

Wool

Cotton

Fish and seafood

Minerals

Chemicals and pharmaceuticals

Paper and printed material

Textiles

Gold and precious stones

Steel

Non-ferrous metals

Motor vehicles

Machinery

Records and tapes

Electrical and telecommunications equipment.



On services, Australia is seeking the easing of foreign investment restrictions and improvements in market access and reform of policies in a range of sectors including the following:



Financial services

Telecommunications

Distribution services

Education services

Tourism and travel related services

Services incidental to mining

Engineering services

Professional services.

�Question 22



Outcome 1, output 1.1.5

Topic: WTO and Vietnam

Hansard page 31



Senator Conroy asked:

What WTO capacity building assistance has Australia given to Vietnam?

What WTO capacity building assistance have other WTO countries given to Vietnam?



Answer:

Australia has provided a range of trade related capacity building assistance to Vietnam, much of which is directly related to WTO issues. The key bilateral activity has been the Capacity Building for Effective Governance Facility, which provides technical training and other assistance in areas such as capacity building in Vietnam’s agricultural sector to assist it to adjust to changes resulting from Vietnam’s WTO accession process, strengthening anti–dumping capacity, and preparing Vietnam’s financial services for international integration. A total of $2 million has been spent on this Facility over the period 2002–03 to 2003–04.



Other trade related assistance has also been provided through the APEC Support Program under the Asia Regional Program.  This includes training exclusively for Vietnam (table 1) and training where Vietnam has been a participant (table 2). The tables below provide more details.  



Australia has also provided a total of $960,000 to the World Trade Organization’s Doha Development Agenda Global Trust Fund. The purpose of the fund is to strengthen the trade related capacity of developing countries to participate in the Doha Round of multilateral trade assistance. Australian assistance under this trust fund has supported WTO trade related assistance for Vietnam, although it is not possible to quantify the exact value of assistance attributable to a particular country.



Table 1—Trade Related Training Funded Under the APEC Support Program of the Asia Regional Program Exclusively for Vietnam Participants

Title of Activity�Description�Value ($A)�Date of Delivery�Country Assisted��Food Control Measures for Vietnam�Delivered through the Australia-New Zealand Food Authority (ANZFA), this activity assisted the Government of Vietnam to develop appropriate government infrastructure for the establishment of a comprehensive food control system complying with the requirements of the WTO. This included the establishment of a working group to develop drafting instructions for food law, implement certification systems for food exports and identify training needs. �162,939�October 1997 to September 1999

�Vietnam��Ensuring the efficiency of Services Sectors in the economy under the impacts of trade liberalisation on the process of Vietnam’s accession to the WTO�Delivered by the Department of Foreign Affairs and Trade, this activity built capacities in relation to the negotiations associated with Vietnam’s accession to the WTO.  It included training through seminars, workshops and a study tour for up to fifteen Vietnamese officials (from the Ministry of Trade).  The project also provided a more comprehensive understanding of Vietnam’s services sectors.�94,206�May 2000 to September 2000�Vietnam��Development of Vietnam Trade and Investment: The Role of Anti-trust Law and Competition Policy�This training program, delivered by the University of Wollongong, facilitated engagement by the Vietnam Ministry of Trade officials with academics and specialists on trade and investment in Australia, Vietnam and overseas. It facilitated the development of anti–trust law and competition policy in Vietnam, and also enhanced the Ministry of Trade’s human resource development capacity relating to Vietnam's APEC membership and WTO negotiations.�87,220�July 2000 to June 2002�Vietnam��

Table 2—Trade Related Training Funded Under the APEC Support Program of the Asia Regional Program Where Vietnam Participated 

Title of Activity�Description�Value ($A)�Date of Delivery�Counties Assisted��Training and Technical Support Program on Intellectual Property and Licensing in the framework on the TRIPS Agreement�Delivered by the Department of Foreign Affairs and Trade, this activity supported biotechnology research programs in developing countries in the APEC region through promoting understanding of how to secure the potential economic benefits of the intellectual property system. It also developed policy level expertise in the technicalities of intellectual property, especially in relation to biotechnology, so that APEC member economies are better equipped to take up the trade and investment opportunities afforded by growth in the biotechnology sector.�165,026�November 1998 to May 2000�Vietnam

China

Indonesia

Philippines

Malaysia

Thailand

Korea

PNG

Fiji��Transport Logistics Corridor Study�Delivered by the Department of Transport and Regional services, this activity aimed to hold a demonstration study to examine supply chain and distribution systems in order to establish criteria for identifying and addressing freight impediments.  The study informed policy makers and set benchmarks applicable to other land corridors to facilitate improved trade flows.�$85,000�April 1999 to March 2002�Indonesia

Philippines

Vietnam

Malaysia

Thailand��Environment Industry Trade and Investment Facilitation Project�Delivered by the Department of Industry, Science and Resources, the project helped liberalise trade in environmental goods and services through the development of an integrated internet database.  This will increase the exchange of information between APEC economies in the field of environmental technologies and their related services.�149,756�July 2000 to June 2001�Thailand

Indonesia

Vietnam��Facilitating Trade and Investment Flows Beyond 2000

�Delivered by the Monash University Australian APEC Study Centre, the APEC Trade Policy Training Course supported junior to middle level officials from five developing APEC economies (20 participants in total) to study in Australia and improved their understanding of trade policy matters, the operations of the multilateral trading system and objectives and work of the World Trade Organisation (WTO). The course was specifically developed to help developing countries more fully engage in WTO negotiations and to access the real benefits that the multilateral trading system offers. �199,390�November 2000 to December 2000�Indonesia

Malaysia Philippines Thailand Vietnam��Promoting APEC's Liberalisation Agenda�The project, delivered by the Department of Foreign Affairs and Trade, developed the capacity of targeted officials in APEC economies to undertake sustained programs of outreach activities to communicate the benefits of globalisation and trade liberalisation to their communities and enhance domestic support for international trade. The project helped to strengthen APEC’s communications capacity and performance. Three training workshops covering different aspects of public affairs programs were held from February to August 2002.�168,745�August 2001 to August 2002�All APEC member economies��Trade and Environment Training Program�Delivered by the Monash University Australian APEC Study Centre, this was a two week training course for 4 trade officials and 1 academic from each of the of the targeted economies. The training increased their technical knowledge of trade and environment issues and enhanced capacity to make effective public policy in this area.�197,121�February 2002�Indonesia

China

Vietnam

Philippines

Malaysia

Thailand��WTO Compliance—Training in Safety Assessment of GM Foods

�This one-week training program, delivered by Food Standards Australia New Zealand, gave participants an overview of both the theoretical aspects of the safety assessment of GM foods, including biotechnology and international regulatory principles and framework, as well as practical experience.�138,164�23-27 February 2004

�Indonesia

Philippines

China

Vietnam

PNG

Thailand��Trade and Environment Workshop�Delivered by the Department of Foreign affairs and Trade, this two-day workshop in Bangkok in May 2003 catered for senior officials from APEC economies directly involved in WTO negotiations on trade and environment. The workshop was an opportunity for exchange of information and views to assist members gain a deeper understanding of trade and environment in the WTO context. It also helped to identify common regional priorities and expedite negotiations.�55,630�19-20 May 2003�China

Indonesia

Philippines

Vietnam��Geographical Indications and other Intellectual Property Rights

�Delivered by the Department of Foreign Affairs and Trade, this was two two–day regional training workshops, in Beijing and Bangkok, focusing on the benefits of effective implementation of intellectual property Rights, particularly for exports of regional products, and geographical indications.  This was followed by tailored technical assistance to targeted Intellectual Property offices and a follow-on study visit to Australia for selected participants.�181,158�September 2002 to June 2003

�China

Indonesia

Philippines

Cambodia

Vietnam��Master Class in Agricultural Bio�security�The Department of Agriculture, Fisheries and Forestry and the Australian Academy of Technological Sciences and Engineering (ATSE) Crawford Fund delivered this course. It gave high-level training in agricultural bio-security to senior officials from 12 developing nations from the Asia–Pacific. The course promoted an enhanced understanding of agricultural bio-security policies, principles and practices in the context of the WTO.�140,880�September 2003�China

East Timor

Fiji

Indonesia

PNG

Philippines

Thailand��

WTO members have provided Vietnam, directly and through contributions to donor agencies, with a broad range of trade related capacity building assistance much of which is related to WTO issues. Informal estimates value such assistance at some US$ 57 million in late 2003. The technical assistance covers areas such as policy development, strategic negotiating skills, legal reform, and capacity building related to the understanding and implementation of various WTO agreements including agriculture, rules of origin, customs procedures, intellectual property rights, sanitary and phytosanitary measures, technical barriers to trade, services, safeguards and dispute settlement.

�Question 23



Outcome 1, output 1.1.5

Topic: Copyright Act and the AUSFTA

Hansard page 66



Senator Conroy asked:

Will there need to be changes made to the Copyright Act Act 1968 to implement the provisions relating to limitations on liability for service providers, ie article 17.11.29(b) of the AUSFTA, which establishes safe harbour for Internet service providers?



Answer: 

Yes, these changes are outlined in Part 11 of Schedule 9 to the US Free Trade Agreement Implementation Bill 2004. In accordance with the regulation making powers set out in Part 11 of Schedule 9 of the Bill, procedures supporting the amendments will be prescribed by regulations.





Question 24



Outcome 1, output 1.1.5 

Topic: AUSFTA—Audiovisual

Hansard page 68–70



Senator Conroy asked:

What is the true meaning of the term “interactive audio and/or video services” and what specific services does it capture?

Doesn’t the use of the word “interactive” in the AUSFTA and the ambiguity associated with the term render misleading the government’s statement in its guide to the AUSFTA that it “will be able to take measures to ensure that Australian content on new media platforms is not unreasonably denied to Australian consumers”?

The Australian Film Commission identified 18 new content delivery mechanisms in a report last year entitled Future audiovisual services: options for supporting Australian content. Only two of these mechanisms, HD TV and FTA multi–channelling, appear to be definitely captured by the audiovisual provisions of the FTA. They are: broadband web sites, datacasting, digital film distribution, digital film exhibition, digital television subscription, DVD/video hire and sale market, interactive television, electronic program guides, personal video recorders, Internet content narrowband, Internet TV and walled gardens, peer–to–peer networks, satellite delivery, T–commerce, interactive advertising, 3G cellular mobile services and video on demand. Can the department provide an opinion, legal and/or otherwise, on what the remaining 16 audiovisual content delivery mechanisms identified in that report fall under, in terms of the category of interactive audio and/or video services?

What is a walled garden?



Answer:

In the context of the AUSFTA the term “interactive audio and/or video services” is clearly, and deliberately, meant to be generic and technologically–neutral to cater for the fact that we do not know what the technologies of the future might be. It covers any interactive audio and/or video services irrespective of delivery platform, including platforms which may be developed in the future. The use of these expressions in the FTA does not rule out any audiovisual platform.



The use of the term “interactive”, which implies an element of consumer participation or choice, refers to a set of audiovisual services which might not be captured by the other items in Australia’s audiovisual reservations (i.e. multi–channelled commercial free–to–air TV, subscription TV, and free–to–air radio, which are broadcasting services usually lacking an “interactive” element in the sense that the consumer has little direct influence over the program schedule). It therefore covers such interactive services on any platform including those not used to provide free–to–air television or subscription TV. The term is broad enough to cater for the uncertainty of technological change, and would encompass any media platforms that might emerge in the future that were used to supply interactive services. Through our reservation in Annex 2 to the AUSFTA Chapters on Cross–Border Trade in Services and Investment, Australian governments will be able not only to maintain existing local content requirements but to respond to changes in the market and changes in technology such as the development of interactive audio and/or video services.



Some of the 18 mechanisms mentioned would appear to be services (e.g. electronic program guides) and others would appear to be delivery platforms (e.g. satellite delivery). Some of the services could be provided as part of a television or radio service (whether free–to–air or subscription TV, or free–to–air radio) and in these cases could be covered by those items in Australia’s audiovisual reservation. The item in Australia’s reservation covering “interactive audio and/or video services” would cover all the platforms mentioned, if they are used to deliver an interactive service, as well as any of the services which are interactive in nature. While there is scope for a variety of audiovisual technology and platforms to emerge in the future, particularly in relation to digital technology, and including television, radio, internet or other media, the AUSFTA does not attempt to define the nature of future audiovisual technology.  Furthermore, the category of interactive audio and/or video services is platform and technology neutral and therefore sufficiently caters for any development such as new types of services or new delivery platforms.



A walled garden is a secured internet area containing access to information that can only be entered by a special access code or some other electronic means. One example would be an internet service that offers subscribers access to collections of pre–selected websites. Walled gardens offer a high degree of control and protection against users intentionally or inadvertently accessing inappropriate material. For this reason, ISPs that offer this type of service are frequently used by the education market.

�Question 16



Outcome 1, output 1.1.6 

Topic: Wine Equalisation Tax

Hansard page 59



Senator Conroy asked:

Does Australia have an obligation to consult with New Zealand before introducing these types of measures?

What is the status of the agreed minute which, under the CER, provides for consultation on industry measures?



Answer: 

No.  



The ‘Agreed Minute on Assistance between Australia and New Zealand’ explicitly states that it is non–binding. The Minute does not have treaty status.





Question 17



Outcome 1, output 1.1.6

Topic: New Zealand apples

Hansard page 61



Senator Conroy asked:

What is the closing date for comment on the draft IRA for the import of apples from New Zealand?



Answer: 

The closing date for comment on the draft IRA was 23 June 2004.





Question 25



Outcome 1, output 1.1.7

Topic: Mamdouh Habib

Written question



Senator Brown asked:

When did Mr Habib first complain to Australia that he had been mocked at Guantanamo Bay?�

Recognising the Third Geneva Convention was it immediately established how he was mocked and did this constitute insult of any kind, intimidation or a lack of respect for his honour?�

Please specify what action resulted and when?�

What has been the US response and when did they respond?

Answer:

May 2002. Ten days after his arrival in Guantanamo Bay.



(2), (3) & (4) The United States has stated that while they do not consider the Third Geneva Convention applies to Guantanamo Bay detainees, those detainees are being treated consistently with its principles. Mr Habib’s allegation that he was mocked was raised with US authorities immediately. They provided assurances that Mr Habib had been treated with respect at all times.





Question 28



Outcome 1, output 1.1.7 

Topic: Mamdouh Habib

Hansard page 17



Senator Brown asked:

Was the government aware that Mamdouh Habib was to go to Egypt from Afghanistan in 2002?



Answer: 

The Government became aware that Mr Habib had been transferred from Pakistan to Egypt in 2001 after he was transferred.





Question 26



Outcome 1, output 1.1.7 

Topic: Detainees at Guantanamo Bay

Written question



Senator Brown asked:

Why have Australian officials only conducted welfare visits to Mr. Hicks and Mr. Habib rather than consular visits?

What are the rights and legal implications that the prevention of full-consular visits as opposed to welfare visits affects?



Answer:

US officials do not allow consular visits to Guantanamo Bay detainees before they are listed as eligible for military commission trial. Following requests from the Australian Government they have, however, allowed consular officials to undertake visits described as welfare visits. Consular visits have been permitted since the listing of Mr Hicks and Mr Habib as eligible for a military commission trial. 



In accordance with Standing Order 73, we do not provide legal advice to the Committee.

�Question 27



Outcome 1, output 1.1.7 

Topic: Registration of prisoners of war

Hansard page 93



Senator Brown asked:

Is there any time limit in which the process of registration of prisoners of war has to take place?



Answer:

In accordance with Standing Order 73, the Department does not provide legal advice to the Committee.





Question 31



Outcome 1, output 1.1.7

Topic: Investigation into possible breach of code of conduct

Hansard page 9



Senator Ray asked:

With regard to the investigation into a possible breach of the code of conduct:

Have the records of interview been passed on to those who have been interviewed?

Have they been passed on to Mr Smith or his legal representatives and, if so, have they gone in a timely manner?

What has been the time gap between the interview, transcription and delivery to any of these individuals?



Answer:

Yes.  Mr Kennedy (through the Australian Government Solicitor) has provided all persons he has interviewed with a transcript of the interview and requested the interviewee to proof the transcript.



Yes.  Mr Kennedy (through the Australian Government Solicitor) has provided Mr Smith’s legal adviser a copy of each transcript of interview, following return of the proofed transcript from each interviewee.  Not all interviewees have yet proofed and returned their transcripts.



Transcripts have been provided to interviewees as quickly as possible following interview. Time gaps have varied due to differences in time taken by the transcription service (Auscript) and by the Australian Government Solicitor in forwarding transcripts.

�Question 29



Outcome 1, output 1.1.8 

Topic: White paper on terrorism

Hansard page 104–105



Senator Faulkner asked:

How many organisations or individuals were consulted in the preparation of the White Paper on Terrorism? With the consent of those organisations or individuals, could the department provide a list identifying them?



Answer:

As indicated during Budget Estimates hearings on 2 June, members of the White Paper team consulted several academics and Muslim community leaders about some issues covered in the White Paper. They were consulted on the understanding that the White Paper was a Government publication, and that their views would neither be identified with the Paper nor necessarily reflected in it.



Five of those so consulted have agreed to have their names made public. They are:



Professor Abdullah Saeed (Sultan of Oman Professor of Arab and Islamic Studies, Acting Director, Melbourne Institute of Asian Languages and Societies, Head of Arabic Studies and Islamic Studies, Melbourne Institute of Asian Language and Societies, University of Melbourne)

Professor Amin Saikal (Professor of Political Science and Director, Centre for Middle Eastern and Central Asian Studies, Faculty of Arts, Australian National University)

Professor Arief Budiman (Professor of Indonesian and Head, Indonesian Program, Melbourne Institute of Asian Language and Societies, University of Melbourne)

Dr David Wright-Neville (Director Global Terrorism Project, Monash University)

Dr Greg Fealy (Research Fellow and Lecturer in Indonesian Politics, held jointly in Department of Political and Social Change, Research School of Pacific and Asian Studies, and Centre for Asian Societies and Histories, Faculty of Asian Studies, Australian National University)

The remaining two individuals have advised they would prefer not to be identified.





Question 30



Outcome 1, output 1.2

Topic: Diplomatic security

Written question



Senator Faulkner asked:

What is the Department’s responsibility to the safety of DFAT officers sent to Baghdad in the ARO?

What duty of care does DFAT have to those officers based in the ARO in Baghdad? 

Whose decision is it to determine that those officers are in a safe working environment?

Are officers in a safe working environment?

How does this compare with missions in Saudi Arabia, Timor, Jakarta at times of acute tension in those countries when Mission staff were withdrawn or put on skeleton staff?

Can DFAT advise on how many occasions over the past 2 years DFAT has closed the mission in either Jakarta, Dili and in Saudi Arabia? 

Why were those missions closed or put on skeleton staff?

Has the Department at any stage advised the Minister to withdraw staff out of the ARO?

What was the instigation of the letter/memo to the Minister for Foreign Affairs from the Secretary for Foreign Affairs on 26 May concerning security of the ARO?

Who instigated that correspondence? Was it from the Minister or his office or from the Secretary himself?

Can DFAT advise the security arrangements at other missions in Baghdad? Do they deploy their own country forces or have they outsourced to private security contractors for that security?

Is the Government looking at private security alternatives to replace the military deployment serving to protect the officials at the ARO? 



Answer:

At common law, the Department owes its employees, including those posted to the ARO Baghdad, a duty to take reasonable care to avoid exposing them to unnecessary or unreasonable risks. Beyond that, the Secretary gave a personal undertaking to the ARO staff that if he was not assured of the arrangements for their security he would recommend their withdrawal;

In accordance with the Occupational Health and Safety (Commonwealth Employment) Act 1991 the Department owes its employees a duty of care to provide a safe workplace;

The Secretary of DFAT is responsible to the Minister for the protective security of all aspects of the Department and its operations;

ARO staff work in a challenging security environment. The provision of rigorous security by the Australian Defence Force to ARO staff is essential to the safe operation of the mission.

Unprecedented risk mitigation measures are in place in Baghdad through the deployment of the ADF security detachment.  Without these measures and assuming the same security risks continued in Baghdad, the department would recommend the withdrawal of ARO staff;

DFAT has not closed the missions in Jakarta or Riyadh in the last two years. The mission in Dili was closed briefly once. 

The mission in Dili was closed because of a specific and credible threat.  Staff in the mission in Riyadh were drawn down to emergency levels in 2003 because of the threat of chemical or biological attack at the time of the Iraq War;

No. ARO staff were on one occasion temporarily relocated to another site in Baghdad.

The Secretary had discussed security issues for the ARO staff in Baghdad with the Minister for Foreign Affairs on a number of occasions over the past twelve months. The Minister asked the Secretary to confirm that advice in writing;

See answer to question 9;

No.  It would be inappropriate to comment on the variety of security arrangements put in place by other diplomatic missions in Baghdad;

No, although the Government keeps the security situation in Baghdad under close review.





Question 32



All outcomes, all outputs

Topic: Media monitoring in the office of the Minister for Foreign Affairs

Written question



Senator Faulkner asked:

Which publications are monitored (foreign and domestic) in the Foreign Minister’s office?



Does the Minister's office monitor the interviews/press statements/speeches of the shadow minister?



Does the Minister's office purchase transcripts, audio recordings of the interviews/press statements/speeches of the shadow minister?



How many media monitoring companies has the office contracted out to since 1 July 2002? Does the office use Media Monitors? Do the office use Rehame? Does the office use any other providers? Do the office use a combination of providers?



How much does it cost on average to purchase a radio interview from one of these monitoring agencies?



What would be the cost of translating a document from a foreign language newspaper of eg 300 word length? Has the Minister's office paid for this to be done since 1 July 2002?



Answer:

The Minister’s office receives a wide range of portfolio-relevant articles in the DFAT daily media round–up, which is based on outsourced monitoring of mainstream, specialist and regional Australian media publications. The DFAT daily media roundup is also distributed to the Leader of the Opposition and the Shadow Minister for Foreign Affairs. The Minister’s office also has access to summaries or translations of select foreign-press articles of portfolio interest. In addition, the Minister’s office subscribes to a range of Australian newspapers and current-affairs publications and a small number of non-Australian (English-language) current–affairs publications.



Yes.



Some transcripts of portfolio–related interviews with the shadow minister and some statements have been purchased. Audio recordings and speeches have not been purchased.  



Since 1 July 2002, the Minister’s office has engaged the services of Media Monitors and Rehame.



The average cost to purchase a radio interview/transcript varies between monitoring agencies. Media Monitors charges approximately $25 per page, plus a one-off service fee of $60 and an email delivery fee of just over $1.00. Rehame charges approximately $28 per page and similar additional fees.



DFAT has no record of payment for translations of foreign–language press articles in the period since 1 July 2002, and therefore has no knowledge of the charges that would apply. The Minister’s office has access to translations and summaries provided by posts of select articles from foreign–language newspapers; these are prepared at post within existing resources.





Question 33



All outcomes, all outputs

Topic: Government contracts and procurement

Written question



Senator Murray asked:

When did the Department last update its procurement policy documentation?

What mechanisms does the Department have in place to ensure its procurement guidelines reflect current policy in relation to government contracting?

Do the Department's current procurement guidelines refer to all of the following accountability mechanisms:

The Senate order for departmental and agency contracts;

The Department of Finance and Administration's February 2003 Guidance on Confidentiality of Contractors' Commercial Information; and

The Commonwealth Procurement Guidelines (CPGs)?

Do the Department's tender documentation and contract templates include the following elements:

a statement outlining the various Commonwealth accountability requirements;

a consistent definition of confidential information across all templates;

a provision for the inclusion of specific reasons justifying why a tenderer may wish to protect certain information in the contract if it awarded;

a section that outlines the obligations of confidentiality after the contract has been awarded;

a more detailed outline, with the general non-disclosure clauses, of the exceptions to confidentiality obligations for Commonwealth contracts; and

the model contract clauses, given in DOFA's February 2003 Guidance on Confidentiality of Contractor's Commercial Information ?

At page 51 of ANAO Audit Report No.10 2004–2005, The Senate Order for Departmental and Agency Contracts (Calendar Year 2003 Compliance), the ANAO has concluded that all FMA agencies would benefit from implementation of contract training courses, or a review of current courses, to ensure that the Senate order requirements are adequately covered and that procurement staff receive relevant DOFA guidance. 

What training does the Department currently have in place for procurement staff?

Does this training cover the requirements of the Senate order for departmental and agency contracts and refer to DOFA's February 2003 Guidance on Confidentiality of Contractor's Commercial Information?



Answer



DFAT

Presently being done to comply with the new ‘Commonwealth Procurement Guidelines’ that come into effect from 1 January 2005, in addition to new long/short form contract and RFT templates.

Contract Management and Policy Unit (CPU), in conjunction with Administrative and Domestic Law Group (ADL), are responsible for updating procurement policy/guidelines as dictated by the Department of Finance and Administration.

Yes to all.

Yes to all.

DFAT staff involved in procurement regularly attend the ‘Tender and Contracts’ workshops run by Major Training Services Pty Ltd. Relevant staff also keep abreast of procurement related issues through the Department of Finance’s ‘Procurement Discussion Forum’.

Yes.

AUSTRADE

Austrade Procurement Policy and Guidelines have been updated during 2004 and will be released in January 2005. The Austrade Guidelines encompass changes in the Government Procurement Framework as identified in the new Commonwealth Procurement Guidelines (January 2005).

Austrade Procurement Guidelines are cross-referenced with sections of the Commonwealth Procurement Guidelines that apply to Austrade. Austrade has a dedicated Procurement and Contract Management team which is responsible for monitoring current policy in relation to Government contracting and for ensuring these policies are reflected in Austrade’s guidelines. 

(a) From 1 January, Austrade will be required to list contract details on the Internet for 

contracts over AUD $400,000.  Austrade policy has been amended to reflect this. 

The Guidance on Confidentiality of Contractor’s Commercial Information applies to FMA Agencies. Austrade has standard Confidentiality Information clauses included in contracts. 

Yes.

Yes.

Yes.

Yes.

Yes.

Yes.

No.  Austrade uses a standard clause in draft contracts applicable to CAC Act Body requirements.

This requirement is applicable to FMA Agencies only. Austrade is currently preparing a training package for all staff involved in procurement. This will cover all ANAO and Commonwealth Government requirements relating to engagement of Contractors and Consultants. In addition relevant staff undertake Nationally Accredited Training provided by Major Training Services on Government Procurement (Certificate IV level).

Yes.  Training provided by Major Training Services (nationally accredited training service) covers all government requirements including DOFA’s February 2003 Guidance on Confidentiality of Contractor’s Commercial Information.

AusAID

AusAID is one of the main Commonwealth agencies in terms of the value of contracts awarded on an annual basis and as such is regularly updating various aspects of the Agencies procurement policy documentation.

AusAID has a dedicated contracting policy unit that, amongst other things, is tasked with ensuring agency adherence to current policy in relation to government contracting. AusAID procurement staff also participate in the Department of Finance and Administration (DOFA) Government Procurement Reference Group meetings and a range of other working groups.  Most recently AusAID was actively involved with a working group looking at the revised government procurement framework.

AusAID’s procurement guidelines refer to both the first and third of the accountability mechanisms listed above.

AusAID has adopted a policy position that it will not conclude contracts that contain provisions that protect contractual information as confidential.  This has been a long held position by AusAID and the contracting community that tenders for work with AusAID has accepted this position.  DOFA are aware of the approach taken by AusAID and have indicated their support for this measure which facilitates public accountability.

Accordingly AusAID’s standard contract documentation contains the following clause:

“AusAID may disclose matters relating to the Contract, including the Contract, except where such information may breach the Privacy Act 1988, to governmental departments and agencies, Ministers and Parliamentary Secretaries, and to Parliament, including responding to requests for information from Parliamentary committees or inquiries. This clause shall survive termination or expiration of the Contract.”

AusAID currently has a range of mechanisms in place to ensure that procurement staff have access to appropriate training and development opportunities. A large number of AusAID’s procurement staff are currently completing the Certificate IV in Government Procurement and Contracting at the Canberra Institute of Technology. In addition, AusAID has recently established an arrangement with a Canberra based law firm to run a series of in-house training seminars covering a range of procurement and contracting centred topics. Procurement staff are also encouraged to attend any relevant seminars advertised by other Commonwealth agencies (such as those run by the Australian Government Solicitor or the Department of Finance and Administration) or Canberra based law firms. 

This training has not explicitly covered these requirements.  In light of the policy position adopted by AusAID (as outlined in response to question 4 above) this has not been considered critical to date. Staff in AusAID’s contracting policy unit are familiar with the above requirements and guidance and attended the recent Department of Finance forum that discussed the Finance Guidance on Confidentiality.

Australian Centre for International Agricultural Research (ACIAR)

1 November 2004.

The CFO is in receipt of all new Guidelines plus all Procurement Circulars and Updates. The CFO attends the monthly CFO Forum. The CFO subscribes to the monthly Procurement Bulletin Board. The tender and contracts function in ACIAR is handled centrally which facilitates compliance. Current policy is adjusted as new guidelines are issued.

Yes. The current Chief Executive’s Instructions include references to the Senate order, the Guidance on Confidentiality of Contractors’ Commercial Information and the Commonwealth Procurement Guidelines. The Department of Finance and Administration website is also checked at regular intervals.

ACIAR’s tender documentation contains the information listed. ACIAR’s standard contract templates include most of the listed requirements however they do not use the detailed model contract clauses suggested by DOFA. As an aid organisation our contracts do not contain or relate to sensitive confidential information. Information is primarily available in the public domain. The confidentiality clauses in ACIAR contracts include several of the sub–clauses in the model clause but not the total clause. 

ACIAR has a dedicated contracts officer who manages all contracts and reviews all tender documents. ACIAR does not provide any formal ongoing training in procurement. ACIAR is a small agency and major procurement is largely centralised. Finance and Contracts officers all attend external procurement training courses when available and required. Training for other ACIAR staff is more ad hoc and on an “as required” basis

Yes, in respect of those Finance and Contracts officers who attend training programs.

�Australia–Japan Foundation (AJF)

The Australia-Japan Foundation follows DFAT procedures which are presently being updated to comply with the new ‘Commonwealth Procurement Guidelines’ that come into effect from 1 January 2005, in addition to new long/short form contract and RFT templates.

The Australia-Japan Foundation has access to DFAT’s Contract Management and Policy Unit (CPU), which in conjunction with DFAT’s Administrative and Domestic Law Group (ADL), is responsible for updating procurement policy/guidelines as dictated by the Department of Finance.  The Foundation also has access to the Department of Finance’s Procurement Agency Advice Unit.

Yes to all.

Yes to all.

The Australia-Japan Foundation staff involved in procurement attend the ‘Tender and Contracts’ workshops run by Major Training Services Pty Ltd and keep abreast of procurement related issues through the Department of Finance’s procurement seminars.

Yes.

Export Finance and Insurance Corporation (EFIC)

EFIC’s Purchasing Policy is being updated in December 2004 to ensure compliance with the Commonwealth Procurement Guidelines–January 2005 (CPG’s), specifically in relation to EFIC’s obligations as outlined in the Finance Minister’s (CAC Act Procurement) Directions 2004.
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