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APPLICATION OF THE POLICY

Non SES AWAs are primarily used to provide more fiexible arrangements of existing terms and
conditions to suit both employee and business needs. Except where there is a clear business
case to do otherwise the Tax Office will continue to cover the salary and conditions of
employment to the substantial element of its ongoing workforce through its two collective
agreements; the ATO (General Employees) Agreement 2006 and'the ATO (Executive Level 2)
Agreement 2006,

SES and non SES employees engaged in a capacity other than ongom will be covered under
an individual AWA.

WHO IS THIS GUIDE FOR?

ffice Remuneration Policy in refation to non SES
vees who want to know more about non SES

understanding the application of the T.
AWAs. The guide is also a resource f
AWAs in the Tax Office.

in determining suitability for offer on a non tional Program Managers should refer

{o these guidelines. '

WHEN ARE NON SES AWAS USED?'
Circumstances in which offer of an AWA may be considered fall into the following categories:

o Where the nature or pattern of the work and/or workforce dictate the need for flexibility
in work arrangements; '

« Where the labour market dictates that a premium should be paid to and and/or retain a
person critical to the Tax Office workforce;

e \Where the Téx'Ofﬁ'ce wants to “lock in” critical employees for a period of time; and

+ To prevent the loss of valuable employees whose skillfexperience is widely known
outside the Tax Office.
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KEY CONSIDERATIONS

1.

RISK ASSESSMENT

When considering an off
business case with reference to't

~achieving business outcol

An offer of an AWA will only be made where there is a clear business need to
differentiate the terms of employment. For example:

- 1o attract and retain specific employees/skill sets;

- to build a specific skills base in scarce skill areas to manage unique risks or

challenges;

- to link performance expiicitly to ‘at risk’ rewards;

- {o recognise different conditions attached to unique work patterns; or

- to retain and reward core skills through prolonged project based periods.

Any improvement in pay and/or conditions through offer of an AWA must be linked to
productivity and performance. :

AWAs will be funded within approved iin

For the purposes of AWA salaries norr
the value of non-cash benefits and reten
above the salary of the relevant classificatio

the amount of salary negotiated (including
-mechanisms) should not exceed 20%

A, a rtsk assessment shouid be undertaken as part of the
ollowing criteria:

nd/or reputation — what are the business risks

oyee in question, or failure to attract a particular
d with a fully capable employee?

or specialist about the skills, knowledge,
attributes or other characteristics, or are required for the role, and their significance in
availability of capabilities ~ readily available are the required specialist capabilities
in the internal and/or external mployment market? What pressures make retention of
the person or attraction of the skills difficult?

work timeframes — how long will the work remain a priority?

mitigation strategies — how else could risks be managed; eg restructure or redistribute
the tasks, technology; outsource? What is already in place to mitigate risks?

proven performance — what evidence indicates that the employee is a high performing
contributor andfor that the role is critical to the business?
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HOW TO PROGRESS AN OFFER OF A NON SES AWA

A business case must be prepared for any proposed AWA. This applies tc all ongoing
empioyment and non ongoing where terms of the offer vary from the standard corporate AWA
template. Where lines are considering offer of an AWA pending outcome of a selection
process and job vacancy notifications include reference to offer of an AWA, Remuneration
and Classification should be advised prior {0 advertising.

Non SES AWAs that fall within the identified categories may be negotiated between an
employee, or prospective employee, and the SES manager of the area in which the employee
is employed or, in the case of non ongoing employees, by ATO nel and Appoiniments.

The content of every AWA must be in accordance with thegR muneration Policy and these
guidelines. e i

The business case should outline;

business need for offer of an AWA, including risk assessment;
information in relation to the employee or potential employee;
details of the offer including total remuneration and full costing; and

expected positioning within th Office classification siructure of the employee or
potential employee on terminati s

e & & @

the business case to ensure consttency with the Remuneration Pcilcy
ired and ‘progress approval of the AWA.

This area
provide

WHAT CAN BE OFFERED?

nd benefits packages should be tailored to the circumstance for which an offer
is being made. ‘Packages should also be structured to ensure ongoing employees wsi{ be
appropriately positioned within the relevant classification on termination of the AWA. i
consideration needs fo. given not only to the immediate business need but also to the overali
outcome of the offer in-achieving an effective balance between external market pressures and
internal relativities.

Benefits or content which may be offered under an AWA are outlined at Attachment A. This
document provides guidance in relation to offers for each of the identified categories, and
presents some indicative scenarios. It is expected that offers will be consistent with these
parameters.
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Department of Finance and Administration (DoFA) has also set maximum limits on increases in
salary for superannuation purposes in any one year beyond which may attract significant
penalty to the organisation.

The way in which an offer would be sfructured would, in the main, be determined by the reason
for offering the AWA. For exampie:

1. An offer to a current ongoing employee an offer aimed at preventing the loss of valuable
employees might be structured in such a way as to provide for the greater benefit at the
beginning of the agreement period. Any additional allowanges would decrease in value
over the life of the AWA to arrive at a base salary on termination which does not exceed
the top of the range of the relevant APS classification. Accelerated advancement
through the pay range may be appropriate in some cases. -

2. A skills premium wouid typicaily be offered to attract and retain part;cuiar skills which
are scarce in the internal and external markets. _

3. A retention bonus might be considered where there is difficulty in recruﬁ:{
position, retaining staff with particular skills andfos" retammg valuable at-r

) for a specific
k employees.

Attachment B provides scenarios showing how beneﬂts may be applied. in framing an offer
the most suitable benefit option should be considered. It is not the intention that an offer should
provide multiple benefits, but this ma icable in exceptional circumstances.

nominal expiry date of five (5) years from

All Tax Office AWAs will be specified nominal expiry date, typically 2-3

years.
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WHAT HAPPENS WHEN A NON SES AWA IS TERMINATED?

The Workplace Relations Act 1996 describes the consequence of termination of a workplace
agreement, including an AWA. In essence, on termination of an AWA an employee cannot be
covered by another workplace agreement until such time as a new agreement, either individual
or collective, comes into operation.

The effect of this provision is to deliver a set of terms and conditions of employment consistent
with the Australian Fair Pay and Conditions Standard (AFPC) and relevant protected award
provisions which are substantially below those avaltable nder the collective agency
agreements.

In the event the business need which necessitate
the original AWA has reached its nominal expiry
will be given 1o provide, at minimum, pay and emp _
agreement. Apart from reducing the complexity in admini ng the employees pay and
condition, the other advantage of this approach is that the terms and conditions of employment
will remain equivalent to those available under the agency agreements as well as providing the
opportunity for transition back to coverage under a collective-rather than individual agreement.

e offer of an AWA no !onger applies and
e; on termmat:on of that AWA, undertakings
\ ditions of the prevailing coliective

POLICY AND ASSOCIATED REFERENCES

Tax Office Remuneration Polic

Retention Options In rmat;

Workplace Relations Act 1.9‘96:;

CONTACTS

Remuneration and Classification can provide further advice on the application of these
guidelines and can assist in the drafting of AWAs,
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ATTACHMENT B - SCENARIOS

The following scenarios are designed to assist managers in the use of non SES AWAs and application of
the guidelines,

Scenario 1: Fiexible working arrangements

Use of a different pattern of work where there is a need f

suit business needs.

Specifically, there is a requirement that full time hours
and for the employees 1o work hours as directed. The 7

Example (Types of clauses that would address this requirem

1.4 Hours of Duty
1.1.1

1.1.2

143
1.14

1.1.5 to werk more than 10 hours of ordinary hours on any day or
for more than five (5) hours continuously without a meal break. A meal break will be a

minimum of 30 minutes.

et

What happens when the AWA is no longer required?

in the case of this non ongoing employee the AWA would cease to have effect once their non ongoing
employment coniract ceases.

If the employee is subsequently engaged the existing AWA may re-apply or be replaced by a new AWA.
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Scenario 2: Skills premium

An area needs to retain current employees with particular skills scarce in the
marketpiace.

A business area involved in the provision of highly specialised advice across several Business Lines has
been experiencing a high turnover of staff over an extended period of time.- There is a high demand for
these skilis in the external market. The current market place remuneration is approx. 10% above the top
of the EL2.1 range in the Collective Agreement.

Due to the high atirition rate there is a relatively low level of experlence amongst team members and a
heavy reliance on the remaining key senior staff in the are:

To address this retention issue an AWA is offered to tw
EL2.1 pay range. The Agreement is for a period of ;
payable as an annual amount of 10% of base salary.

ior staff, both currently at the top of the
from 1 January 2007 with a Skills Premium,

Example {Types of clauses that would address this requirem

11 BASE SALARY AND SKILLS PREMIUM o

1141 Your base salary will be $99. 869.

1.1.2 lary will be subjec’t to corporate pay rises providing that the

nes that'the corporate outcomes have been met. This will be

-on 1 July 2007 taking your base salary to $102 468
=1-J r}u_ary 2088 taking your base saiary to $104,518

1.1.3 tn addition to
premium allow.

__.annual base salary mentioned above, you will also be paid a skills
of $8947 per annum being equat to 10% of your base salary.

1.1.4  Your skills premiu
Comm:ssaoaer deter
o :

ance will be subject to corporate pay rises providing that the
nes that corporate outcomes have been met. This wilt be equal

a. 2.5% increase on 1 July 2007 taking your allowance to $10,247 per annum
b. 2% increase on 1 January 2008 taking your allowance to $10,452 per annum
¢. 5% increase on 1 July 2008 taking your allowance to $10,974 per annum
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COSTINGS

Mem .o . . ltemDeseription. . . . '« Sperannum and total . Collective Agreement

--cost over term of the e

| Year 1 Salary - Base salary $99,969 $45 985
; " plus Skills Premium of
$10.000 (counts as
; salary for
; superannuation)
I~ 1Jduly 2007 corporate $56,608 $51.485
: increase of 2.5%

. 1January 2008 $57,485
: corporate increase of :
2%
\ Year 2 Satary - 1 July 2008 corporale $60,359
: increase of 5% .

Total safary Total salary expendity $208.601

two year contract

Maximum of $15,216in Maximum of $15,216in

. the first year and $17.677 the first year and 317 677
cond year being a second year being a
maximum of $32,883 over
the: two year contract two years

Performance Pay EL2 Performance Payup§
: 156%, calculated on base p
at 30 June each year

Total i;c;st Total cost over two years $262 330 241,494

then the AWA w Suld be termmatad znd the employee’s employment conditions would he covered by the
Protected Award candltlons the_.AustraEtan Fair Pay Conditions Standards; and an undertaking, given by

iNg.into. aco
. tféeir conditéoh‘s’qﬁempicyment woutd be the same as those provided by the ATO (EL2
Employees) Agregment
« the individual would retain their base salary level as at the time of termination of the AWA
+  the skills premium would cease at the termination of the AWA

This underiaking will aliow the employee to vote and be covered by any new collective agreement
commencing 1 July 2009. As the skiiis premium was removed at the termination of the AWA there is no
difference in pay rates as the employee moves back to the Collective Agreement arrangements from 1
July 2008,
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Scenario 3: Skills premium
Supporting recruitment of a valuable employee

A Change Program business area is completing a selection process to fill several technical specialist
positions at the EL1 level. There were few suitable appiicants for the position and the area wants fo
sacure the services of a very well qualified, {op of the order of merit candidate. As the individual is now
in receipt of & higher salary with their current employer, the business area considers that the offer of an
AWA would enable them to provide some additional incentive to secure this individual.

An AWA is approved for a period of two years, commencing 1% January 2007, with a Skills Premium of
15% over the two year period provided the individual remains in the job.

Examptle (Types of clauses that would address this requiremny
1.1 Base Salary

BASE SALARY AND SKILLS PREMIUM

111 Your base salary wili be §78,010.

1.1.2  Your annual base salary will be subject to cor _m“ate pay rises providing that the
Commissioner determines that the corporate out es have been mat. This will be
equal to: :

a 25%i increase on 1 Jaiy 2007 takmg your bas_ '>sa§ary to $79,960.

1.1.3

114

a. 2.5% increase on 1 July 2007 taking your allowance to $11,994 per annum

h. 2% increase
¢. 5% increase

1 January 2008 taking your allowance to $12,234 per annum
Juiy 2008 taking your allowance to $12,846 per annum
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COSTINGS

$perannum and total -

et iteny Description:
B e e s Ve ermafthe :

Col.leq_ti;ve_ Agreement .

voar 1 Sata@ B Basg sala;y$78,01{} _ $450{)2 R A $39,0(']'5 R :

-1 July 2007 corporate $46,087 $39,980
" increase of 2.5%

-~ 1 January 2008 $46,067 $40,780
: corporate increase of
2%
Year 2 Salary : -1 July 2008 corporate | $42,819
| increase of 5% '
Total salary Total salary expenditure for $162,584

. two year contract

What happens when the AWA is no-.-;cnger rec;uired?“:

If as at 19 February 2009 (i.e. at the end of the 2 year AWA) the reason: or offering an AWA no longer
exists then the AWA would be terminated and the employee’s employment conditions would be covered
by the Protected Award cong Australian Fair Pay Conditions Standards; and an undertaking,

uid be thé.-éame as those provided by the ATO (General

salary level as at the time of termination of the AWA

This underiaking will allow the e covered by any new Coliective Agreement

commencing 1 July 2008
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Scenario 4: “Locking in” a critical employee

Retaining a valuable employee whose skills and experience is widely known outside the
ATO.

A business area has high risk of iosing a highly valued technical officer to
remuneration offer. This employee departure would be a significant loss .4
these skills, as evidenced by recent recruitment campaigns, the area ari
repiacing this critical employee in the short to medium term. The e
range,

other agency with a higher
Je to a national shortage of
ates great difficulty in

15 at the top of the EL2.2

An AWA is put in place from 5 March 2007 for a period of 2 years with a Retentis
$16,000 over a 2 year pericd. A percentage of the refention bonus is paid up fro 1. lodgement of the
AWA, This does not maich the external offer but provides a sufficient incentive for the employee to
remain. Payment of the bonus each year is dependent upon the employee remaining in. he jOb and
cortinuing knowiedge transfer to other employees. _

 Bonus totalling

The business case for approval of the AWA included the standard requirement of a full risk assessment,
considering criteria such as:

 employee in-question
e or other charactenstscs of the employee

the business risks associated with t
what is unigue or specialist about the ski
what evidence indicates that the employe
the business risks associated with the
mitigation strategies — how else could risks
risks? .

s 2 5 % =

anaged What is already in place o mitigate

The AWA will commence on 1 January 2007,

Example (Types.of clauses that wouid address this requirement)

Your base salary will be $105,071.

- Your annual base salary will be subject to corporate pay rises providing that the
= Commissioner determines that the corporate outcomes have been met, This will be
equal {o:

g 2Zi % increase on 1 July 2007 taking your base salary to $107,698
“bi 2% increase on 1 January 2008 taking your base salary to $109,852
¢.""'5% increase on 1 July 2008 taking your base salary to $115,345
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1.2 RETENTION BONUS

1.2.1 An initial bonus of $6,000 will be paid at the commencement of this AWA, with
recovery of the bonus amount on a pro rata basis If you cease your empioyment in the
first year of this agreement.

1.2.2 A retention bonus of $5,000 will be paid after the completion of the first 12 months of
this AWA, with recovery of the bonus amount cn a pro rata basis If you cease your
employment in the second year of this agreement, :

1.2.3 An additional retention bonus of $5,000 will be paid at the end of this AWA, with a
recovery of the bonus amount on a pro rata basis if-the you have not remained in your
job until the nominal expiry date of this AWA in March 2009.

1.2.4 Al bonus payments will be conditional upon your 'perforrhaﬁca throughout the life of
this AWA being fully effective or higher in accordance with the ATO Performance
System. S S

1.3 KNOWLEDGE TRANSFER

g& transfer pian which will be
i during the term of your engagement

You will be required to participate in a kn
1.3.1 developed with your manager and impleme
under this AWA T
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COSTINGS
~Hem
Year1Salay - Basesalary$105071 | $52,536 $52,536
-1 July 2007 corporate $53,849 $53,848
increase of 2.5%
- 1 January 2008 $54,926 ' $54,026
corporate increase of
2%
Year 2 Salary -1 July 2008 corporate o $BT.6T7
increase of 5% I
Total salary Total salary expenditure for $218,-899
two year contract L
Performance Pay EL2 Performance Pay upto | Maxir : 958 in Maximum of $15,858 in

15%, calculated on base pay | the d $16,890 the first year and $16,880
at 30 June each year

being a second year being a
f:$32,848 over maximum of $32,848 over
the fwo yedr gontract two years

. Sign on and Retention

NZA
Bonus i

- 86000

- $5000
L $5000

| $2687,747 (maximum) $251,747 (maximum)

then the AWA
Protected Award
the Tax Office, taking : .
- their conditions of employment would be the same as those provided by the ATO (EL2
Employees) Agreement
»  the individual would retain their base salary leve! as at the fime of termination of the AWA
»  the retention bonus would cease at the termination of the AWA

This undertaking will allow the employee to vote and be covered by any new Collective Agreement
commencing 1 July 2009
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Scenario 5: “Locking in” a critical employee
Use of accelerated pay advancement to support retention of a critical employee

A business area wishes to retain the services of a high performing EL2.1 tax specialist currently working
on a major review program. As several other team members have already left to take up opportunities
elsewhere the business area is keen to retain this individual's experience ang.expertise to help ensure
project deadlines are met,

y Advancement {o the top
ottom of the range on

The retention strategy the NPM proposes is to provide Accelerate
of the EL2.1 pay range over a 2 year period. The individual is cun
$88,178.

An AWA is put in place with effect from 1 January 2007.
Example (Types of clauses that would address this requirement)

1.1 BASE SALARY

1.1.1 Your base salary will be 7 per annum-from commencement of this AWA,

1.1.2  Subject to at least fully ef
Performance System, youriba
AWA to $94,{}7_2 per annum

1143 Subject to at least fully effectn
Performance System, your ba

Your annual base salary will be subject to corporate pay rises providing that the
Commissioner determines: that the cmrporate oufcomes have been met. This will be
qual to:

2 5% i mcrease on1 July 20{)7
; ‘ncrease on 1 January 2008
ncrease on 1 July 2008
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COSTINGS
dtey 0o ol odtemDeseription: 0 e o Sperannum and fotal . -Collective Agreement *
Vet 'Salar'y G salaiy:éss;'i o
-1 July 2007 corporate $45,180 $45,190
increase of 2.5%
- 1 January 2008 $49,178 B $47.,835
corporate increase of .
2%
Year 2 Salary - 1.July 2008 comporate | $51,635
increase of 5% :
. Total salary Total salary expenditure for $'.l.88,549
| two year contract s
Performance Pay EL2 Performance Pay up to Maximum of $13,392 in the
. 15%, calculated on base pay first year and $14,891
¢ at 30 June each year second year being a
: O maximum of $28,283 over
wo years
Totat Cost Totai cost of salary and $216,832 (maximum)

cend itions, the Austraiian Fair P 3 Condttlons Standards; and an undertaking, given by the Tax Office,
providing that; '
» - their conditions of empioymel
{.avel 2) Agreement :

«  the individual would reta;n their base salary level as top of the EL2.1 range.

oulci be the same as those provided by the ATO (Executive

This will allow the employee to vote and be covered by any new Coliective Agreement from 1 July 2009.
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Scenario 6: Retaining a valuable employee
Use of performance pay to support retention of a valuable empioyee

A Change Program business area proposes the provision of performance paytoa high performing EL1
employee who is considering moving to another agency. The other agency is one which provides access
to performance pay for employees below the EL2 level

As the area wishes to retain this highly valued employee they propose an offer of a performance bonus
in an AWA. The AWA is for a period of 2 years and includes access {o the bonus to be assessed in
accordance with requirements specified in an individual Performance Agreement, and with reference fo
the ATO Performance Systern. The AWA will commence on 1 January 2007,

Example (Types of clauses that would address this rement)

1.1 BASE SALARY

1.1 Your base salary will be $78,010 per a I i ommencement of this AWA,

1.1.2 Your annuai base salary will be subject to corporate pay rises providing that the
Commissioner determines that the corporate uicomes have been met. This will be
equal to:

a, 2.5% increase on 1 Juiy 2007 takmg your b salary to $79,960
b. 2% increase on 1 January 2008: takmg your base salary to $81,559
c. 5% mcrease on 1 July 20{}8 tak;ng your base salary to $85,637

1.2 PERFORMANCE BONUS

1.2.1 Subject to an assessment of your performance in accordance with the ATO
: erformance System, you may be entitied fo an additional amount of remuneration
‘Perf rmance. Bonus”™).

ity for performance pay and the quantum of any performance pay will be
n accordance with requirements documented in your individual
Agreement, and in accordance with the ATO Performance Systemn as
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COSTINGS

cMem. oo o ltemDescripion:

- “$Sper annum and tofal .. Caliectwe Agreement S
cast over term of the S R

YeartSalay | - 1Januay2007- | $39008  §30005
$78,010

- 1 July 2007 corporate $38,880
increase of 2.5% -
$79,860

$39,680

- 1 January 2008 $40,780
corporate increase of
Year 2 Salary 2% - $81,550

540,780

- 1July 2008 corporate | $42,819
increase of 5% - '
$85,637

! Total salary : Total salary expe

$152,584 " $162,584
. two year contract i

Performance Bonus Paerformance Bonus um of $11 848 N/A
10 or 15%, caiculated 0l : $€2 540 in
base pay as at 30 Juneg' - beinga
year. ' aximum of '$24 388 over
' the two year contract
Total Cost * Total cost over two years 86,972 $162,584

«  their conditions of employment would be the same as those provided by the ATO (General
Employees) Agreement. (i.e. Performance Pay would cease)

This will aliow the employee to vote and be covered by any new Collective Agreement commencing 1
July 2009
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