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enator Sherry asked:

[o—y

Senator SHERRY—I wish to raise bnef two constimency matters thar [ have had referred to me. The
marvidual: do not mind oy raising i here. [ liad a complaint from Mr Ste*;e Huggen concerning Lus wansfer as
& member from the Telstra Superanauation Scheme, T'SS to the new division of TSS, Inown 2 NDUC Super
&

Mrw

Advaniage. In sore respects, 1 i3 somewhat like the AXA 1ssue. He ﬂﬂmla ie was disadvantaged and nor flly

mformed when e transferted Tom the defined benefit to an accumulation fund. He believes thar TSS were

ceceprrve and musiaformed him I understand he has been in contact with APRA 2ad a mumber of other
agencies, moluding ASIC

Senator SHERRY—I thunk the SCT. too. Can I request vou to tnvestigate thus further. I did nor give vou

ncnce of the mdividual case, but he believes that lus case has not been appropriately investigates or acnons
takes that he believes are justified grven what he believes is the lack of information he was given at the tixe.

(R

Senator Sherry —

Does anvone have knowledge of

he collapse of the so-called—a it ironic 1a the current context—Freederm of Chodce Mowhly Lcome Fund?

Das -
Perpetual Trustees tock over

stralian Unary aotified
[T %
colves a My Jim

the monthly income fund from AXA and National Mutual on 12 December 2007,
estors of the collapse of the PAMMIP on 16 November 2000, Specifically

. Welch, who again believes that APRA and ASIC have not suffictently investigated the case;
ot i this case fns be received sufficiens remedy. or m fact any remedy. and compensaton for what oceured
iz thus tnstance.,

Answer:

Following a restructure in Telstra Corporation Limited (Telstra) in April 1999,
certain employees resigned their employment with Telstra on 14 April 1999 and

commenced employment with a wholly owned subsidiary company called NDC
Limited (NDC) on the next day.
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As part of the restructure, a new scheme was set up within the Telstra
Superannuation Scheme (TSS) to cater for the NDC employees (called NDC
Advantage); NDC Advantage was an accumulation-style fund within TSS.

In January 2003, Mr Huggett wrote to APRA in relation to the following two
issues:

- aquery about the legality of reclassification of benefits by the Fund Trustee as
at the date of the employees’ resignation from Telstra; and

- concerns about the adequacy of disclosure by TSS to its members about the
impact of the benefit reclassification.

These concerns were extensively investigated by APRA.

Based upon the information available, APRA concluded that there was no
evidence that the reclassification of benefits was illegal.

As Mr Huggett wrote to both APRA and ASIC, both agencies liaised about the
issues. APRA was of the view that the second issue, being a disclosure matter,
tell within ASIC’s jurisdiction; queries in relation to that Investigation are best
directed to that agency.

The provisions of Section 56 of the Australian Prudential Regulation Authority
Aer 1998 (APRA Act) preclude disclosure to Mr Huggett of the full details of
APRA’s activities in relation to TSS.

2. Perpetual Trustees Consolidated Limited (Perpetual) (previously known as
AXA Trustees Limited) remains the MIP scheme trustee and PAM, the fund
manager, is in liquidation. Australian Unity Funds Management Limited (AUFM)
continues to be the approved trustee and master fund manager for the Freedom of
Choice Masterfund.

In relation to compensation, Mr Welch has confirmed that following settlement
with his financial advisor an amount of $20,000 was repaid to him out of his
investment of $25,000.

It appears that MIP funds were invested in the Enhanced Income Trust (EIT). The
MIP and/or EIT are unlisted trusts which are not regulated by APRA. APRA
understands that ASIC has conducted inquiries into these matters but APRA is not
in a position to respond on that regulator’s behalf.

In the case of Mr Welch and other investors, APRA does not have the legislative
power to take any direct action to retrieve losses. The Superannuation Industry
(Supervision) Act 1993 (SIS Act) legislation provides for an application to be
made by the approved trustee under Part 23, but the approved trustee needs to
establish a case of fraud or theft and show that there has been a substantial
diminution of the assets of the fund.
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To date, APRA’s role has been to constantly monitor AUFM’s actions to retrieve
members’ funds, including Mr Welch’s.

AUFM has continued discussions with Perpetual to determine whether any
compensation is available to members. Perpetual has acknowledged that they are
the scheme trustee of the MIP; however since neither AUFM nor Perpetual were
involved at the time of the initial investment, neither is willing to provide any
compensation at this stage.

AUFM is investigating the possibility of making an application under Part 23 of
the SIS Act. At this point, discussions with AUEM indicate that the level of
information required is not currently available and AUFM is presently reviewing
its options.

APRA understands that AUFM intends to keep affected members regularly
informed of progress and APRA will continue to closely monitor developments.






