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Question: 235
Topic: UNESCO Convention on Cultural Diversity

Hansard Page: ECITA 81

Senator Lundy asked:

Are you able to provide the committee with an itemised list of the objections? [to the text of the UNESCO Convention for Cultural Diversity]

Answer: 

The text below was delivered at the UNESCO General Conference meeting which considered the Convention.

UNESCO Draft Convention on the Protection and Promotion of the Diversity of Cultural Expressions

Interpretive Statement by Australian Representative

Thank you Mr Chair for the opportunity to present this statement. 

Australia is a strong supporter of cultural diversity and agrees with the basic aim of the draft Convention before us. However, Australia regrets that a lack of sufficient negotiating time has prevented UNESCO members from achieving a complete consensus on the text of the draft Convention.

Since the May negotiations Australia has conducted extensive inter-agency consultations and has considered the text very carefully at all levels of Government. I have been asked to register Australia’s concerns about key articles of the Convention and would ask that this statement be entered formally on the record of this meeting.

Relationship to Other Instruments

Australia is concerned that the matters to be regulated by the Convention, and the way in which the text is drafted (particularly in relation to Articles 5, 6, 8, 16 and 20) may allow States Parties to implement measures which conflict with their obligations under other international agreements and standard setting regimes, particularly in the areas of trade and intellectual property. 

Australia acknowledges that Article 20 was the product of compromise. However, the Article in its current form fails to clarify the relationship of the draft Convention to other international instruments, and offers no guidance to assist States Parties in determining what would happen in the event of a conflict between the Convention and other treaties. The potential for inconsistency with other international obligations (including those relating to trade, intellectual property and human rights) is exacerbated by the current definitions contained in Article 4, which do not sufficiently delineate the scope of activities, goods and services covered by the Convention.

Potential conflict with domestic laws and policies

Australia is also concerned that the text as drafted (notably in relation to Articles 6, 8 and 16) could give rise to pressure for Australia to implement policy initiatives which might conflict with government policy and programs, particularly in relation to culture.

Furthermore, Article 16 on one interpretation raises the potential for conflict with Australia’s legal requirements for migration. 

Mr Chair, 

Australia is a committed member and proud contributor to the work of UNESCO. From the outset, our preference has been for a text to be developed which addressed the need for complete clarity and complementarity with other international instruments. While Australia acknowledges the hard work of many who sought this outcome, unfortunately this text falls short of that need. Australia is therefore unable to support the text proposed and will abstain on adoption of the text.
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Question: 236

Topic: Application of Grant
Hansard Page: ECITA 81

Senator Lundy asked:

I would like to ask specifically: if an arts organization applied for a grant in April of this year, April 2005, would they receive notification about the result of their application by 1 September? Or should they have?

Answer: 

Applicants would not necessarily receive notification about the result of their application by 1 September. There is no specific date by which applicants should receive notification. 
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Question: 237

Topic: Application of Grant
Hansard Page: ECITA 81

Senator Lundy asked:

So my question to you is: who was not notified by that date, and why?

Answer: 

No applicants were advised by 1 September because a decision as to whether to provide funding had not been made. 
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Question: 238

Topic: Application of Grant

Hansard Page: ECITA 82

Senator Lundy asked:

Have you any feedback from applicants regarding the late processing, or at least notification by applicants?

Answer: 

Some applicants contacted the Secretariat regarding the progress of applications.
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Question: 239

Topic: Application of Grant
Hansard Page: ECITA 82

Senator Lundy asked:

Can I ask the department to tell us the date by which the application [Diane Fogwell, Edition + Artist Book Studio, How I entered there I cannot truly say] was approved and why there was as a delay in advising that particular applicant.

Answer:  

The applicant was advised in writing on 29 September 2005. In accordance with usual departmental procedure, the offer of Visions of Australia program funding was announced as part of the Minister’s media release of the names of successful applicants for funding. This occurred on 30 September 2005.
Outcome 1, Output 1.1 





Question: 240

Topic: Application of Grant

Hansard Page: ECITA 82

Senator Lundy asked:

Could you take on notice the provision of all the details relating to that particular grant application and particularly the dates of approval and announcement?
Answer: 

The application for funding from the Australian National University School of Art was received on 1 April 2005. It was considered by the Visions of Australia Committee at its meeting of 26 and 27 May 2005. The Minister announced successful funding applications on 30 September 2005.
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Question: 241

Topic: Art Indemnity Australia scheme

Written Question on Notice

Senator Lundy asked:

How many exhibitions has the Art Indemnity Australia scheme insured in the past financial year?

Answer: 

In the 2004-2005 financial year one new exhibition was indemnified through the 
Art Indemnity Australia scheme. In addition, during 2004-05 the Government continued to indemnify three exhibitions which commenced in 2003-04.
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Question: 242

Topic: Art Indemnity Australia Scheme
Written Question on Notice

Senator Lundy asked:

Has the cost of insurance prevented any exhibitions from being shown?

Answer: 

It is assumed that the question refers to the 2004-05 financial year. In 2004-05, all applications for indemnity under the Art Indemnity Australia scheme were approved. I am advised that the Department is not aware of any exhibitions proposed for indemnity which were prevented from being shown by the cost of insurance.
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Question: 243

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

Has the House of Representatives looked into the access of other agencies to the scheme?

Answer: 

The House of Representatives Standing Committee on Communications, Transport and the Arts examined the issue of access to the Art Indemnity Australia scheme in its September 2001 report, Covering Your Arts: Art Indemnity In Australia.
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Question: 244

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

What decision was made about this review?

Answer: 

It is assumed that the question refers to the findings of the House of Representatives Standing Committee on Communications, Transport and the Arts in relation to access to the 
Art Indemnity Australia (AIA) scheme.

The Government response to the report, Covering Your Arts: Art Indemnity In Australia, is attached. The response was tabled in the House of Representatives on 5 December 2002.
Attachment to qon 244

Government response to the Report 

Covering Your Arts: Art Indemnity in Australia 

tabled on 20 September 2001 by the 

House of Representatives Standing Committee on Communications, Transport and the Arts.

MINISTER FOR THE ARTS AND SPORT

December 2002

The Government welcomes the House of Representatives Standing Committee on Communications, Transport and the Arts report, and is pleased it has endorsed the public benefits of the Art Indemnity Australia program over the past 22 years.

Since 1979, 88 indemnified exhibitions valued at around $8.5 billion have attracted over 18 million Australian visitors. Without the Commonwealth Government, through Art Indemnity Australia, underwriting the huge insurance values, these exhibitions could not be presented and appreciated by so many Australians.

Art Indemnity Australia continues to enrich Australia’s cultural life by bringing the world’s treasures to our shores. 

The Committee's acknowledgment of the highly professional management standards and administrative procedures of the program is appreciated. The recognition of the specialist experience of the two organisations that manage indemnified exhibitions for the program, Art Exhibitions Australia and the National Gallery of Australia, particularly relating to transport and security, is clear acknowledgment of the valuable role of these organisations in this scheme.

The Government response to the Standing Committee’s five recommendations is as follows:

Recommendation 1

The Minister for the Arts should ask the Minister for Finance and Administration to exempt Art Indemnity Australia from the Commonwealth’s general policy of taking commercial insurance to cover exposed risk and to reinstitute self-insurance arrangements for the scheme (paragraph 1.47)

Not accepted

When Art Indemnity Australia (then known as the Commonwealth Indemnification Scheme) was established in 1979, the maximum amount of indemnity at any time was $100m on any day. By 2001, the escalating value of major works of art and the increasing calibre of works loaned to Australia had necessitated an indemnity amount of $1.5 billion on any day. This increase in indemnity value has vastly outstripped the inflation rate. In line with prudent financial management the Government decided to protect the Commonwealth Budget against this increased risk. 

The Government considers that the Art Indemnity Australia program is strengthened by being underwritten by insurance. Without insurance backing, any major claim would be likely to put pressure on us to cut back the scheme, to the detriment of public access to significant world cultural heritage material. Further, the adoption of Comcover insurance has enabled the Government to provide a higher level of indemnity cover for exhibitions each financial year.

While the Government does not intend to reverse this decision, we acknowledge the concerns of the Committee that the cost of Comcover insurance premiums may in time have some impact on the ongoing viability of the program. Accordingly the Government has decided that the supplementation level for the premiums payable by the Department of Communications, Information Technology and the Arts will be reviewed triennially commencing ahead of the 2004-2005 financial year. The review will be undertaken jointly by the Department of Finance and Administration and the Department of Communications, Information Technology and the Arts in the Budget context. 

Recommendation 2

In preparing their five-year exhibition schedules, Art Exhibitions Australia and the National Gallery of Australia should pay more attention to developing further partnership exhibition proposals with State art galleries (paragraph 2.27).

Accepted

The Department of Communications, Information Technology and the Arts has recently instituted a performance management system for the two Art Indemnity Australia managing organisations. At the end of each financial year managing organisations will report against a range of performance measures including strengthened cultural relations through collaboration with national and State cultural institutions.

Recommendation 3

In considering the five-year exhibition schedules proposed by the two managing organisations, the Minister for the Arts should consider allowing one-venue exhibitions to qualify for coverage under Art Indemnity Australia where they are to coincide with special events of State significance (paragraph 2.28).

Accepted

Single destination exhibitions are already eligible for Commonwealth indemnity if they are of exceptional significance; for example, where they celebrate or commemorate a major event or anniversary of international, national or State significance.

All other exhibitions will be expected to tour to at least two venues in different States/Territories in order to maximise public access to cultural material.

Recommendation 4

In considering the five-year exhibition schedules proposed by the two managing organisations, the Minister for the Arts should pay particular attention to ensuring an equitable geographic distribution of Art Indemnity Australia indemnified exhibitions (paragraph 3.20).

Accepted

The Commonwealth will continue to pay attention to the geographic distribution of indemnified exhibitions. Distribution always has been one of the considerations in assessing indemnity applications.

Under the new performance management system mentioned in the response to Recommendation 2, managing organisations are required to report annually on the achievement of geographic spread of indemnified exhibitions over time.

Recommendation 5

In responding to this report, the Minister for the Arts should report to Parliament on the outcome of the review initiated by the Cultural Ministers’ Council into ways of ensuring an equitable geographic distribution of Art Indemnity Australia indemnified exhibitions (paragraph 3.21).

The Cultural Ministers’ Council Standing Committee has noted the findings of the Committee and the Government’s measures to promote partnership arrangements and enhance equitable geographic distribution of Art Indemnity Australia exhibitions.

To enhance equitable distribution of exhibitions, the Department of Communications, Information Technology and the Arts has recently invited major State and Territory collecting institutions to submit annual proposals for exhibitions that are under discussion with or may be put forward to the Art Indemnity Australia managing organisations. The proposals would be restricted to high-value nationally touring exhibitions beyond the scope of that State or Territory’s regular exhibition plan covered by State indemnity or insurance arrangements. 

On receipt of the proposals the Department will consult with the managing organisations on a range of factors including the ability of each exhibition to break even, the extent of likely audience reach, the role of the managing organisation in risk management and timing of exhibition proposals. Suitable proposals will be taken into account annually by the Minister for the Arts and Sport in settling the Art Indemnity Australia five-year rolling forward schedule of exhibitions.
The Standing Committee has established a Working Group, chaired by the Department of Communications, Information Technology and the Arts, to examine collaborative measures that may assist collecting institutions in touring major cultural exhibitions.
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Question: 245-246

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

How many shows have accessed the scheme?
How many exhibitions have accessed the scheme?
Answer: 

Under the Art Indemnity Australia (AIA) scheme, the Australian Government indemnifies exhibitions of significant cultural material. Since AIA was established in 1979, 
96 exhibitions have been indemnified through the scheme. 
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Question: 247

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

Can you confirm that the Treasures exhibition to be opened before Christmas at the National Library of Australia is receiving indemnity?
Answer: 

Yes. The exhibition, National Treasures from Australia’s Great Libraries, will be indemnified under the Art Indemnity Australia scheme.
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Question: 248

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

Can you confirm that the National Library is paying the National Gallery of Australia to access the scheme?
Answer: 

The National Gallery of Australia (NGA) is the Managing Organisation working with the National Library of Australia (NLA) on the exhibition, National Treasures from Australia’s Great Libraries.

I am advised that an Exhibition Services Agreement between the NGA and the NLA was negotiated by those two parties, including provision for the NGA to act as Managing Organisation for the exhibition for a fee established on a cost recovery basis.

Outcome 1, Output 1.1 





Question: 249

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

How much [is] the National Library paying the National Gallery of Australia for the scheme?
Answer: 

I am advised that the fee for the National Gallery of Australia’s services to the National Library of Australia in relation to the exhibition, National Treasures from Australia’s Great Libraries, was established on a cost recovery basis and is $120,000.
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Question: 250

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

Who decided that the National Library should pay the National Gallery for access to the scheme?
Answer: 

Please refer to the response 248 in relation to arrangements for accessing the Art Indemnity Australia (AIA) scheme. 

I am advised that the terms of the Exhibition Services Agreement between the National Gallery of Australia (NGA) and the National Library of Australia in relation to the National Treasures from Australia’s Great Libraries exhibition, including payment of a fee for the NGA’s services established on a cost recovery basis, were negotiated between the two parties.
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Question: 251

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

When was that decision made?
Answer: 

I am advised that, in October 2004, following discussions with the National Library of Australia (NLA), the National Gallery of Australia (NGA) notified the Department that it would act as Managing Organisation for the National Treasures from Australia’s Great Libraries exhibition. The NGA also advised at that time that it would enter into an Exhibition Services Agreement with the NLA, to ensure adherence with the requirements of the Art Indemnity Australia scheme.
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Question: 252

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

Did the department suggest [to] the National Library that it should access the scheme through the National Gallery?
Answer: 

As noted in previous responses, access to the Art Indemnity Australia (AIA) scheme is limited to the two AIA Managing Organisations in order to minimise the Commonwealth’s risk under the scheme. However, other institutions are able to access the scheme by developing proposals in partnership with one of the Managing Organisations.

I am advised that, consistent with the policy approach outlined above, the Department informs institutions seeking access to Commonwealth indemnity for significant cultural exhibitions of the arrangements for accessing the AIA scheme. The decision by the National Library of Australia to access the scheme through the National Gallery of Australia was made following discussions between the two parties.
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Question: 253

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

Do you think that this is appropriate in the current circumstances considering that the department must cut costs as a result of the efficiency dividend?
Answer: 

It is assumed that this question refers to the National Library of Australia (NLA) rather than the Department of Communications, Information Technology and the Arts.

As outlined in previous responses, arrangements for organisations such as the NLA to access the Art Indemnity Australia (AIA) scheme through the AIA Managing Organisations have been implemented to minimise the Commonwealth’s risk under the scheme.

I am advised that the NLA has had a long-standing commitment to the exhibition, National Treasures from Australia’s Great Libraries, and has budgeted accordingly for the associated costs.
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Question: 254

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

Has this situation arisen previously?
Answer: 

It is assumed that this question refers to a situation where the National Library of Australia (NLA) has previously collaborated with a Managing Organisation to access the 
Art Indemnity Australia (AIA) scheme.

The exhibition, Treasures from the World’s Great Libraries, was indemnified through the AIA scheme from 7 November 2001 to 31 March 2002. The NLA collaborated with Art Exhibitions Australia (AEA), as the Managing Organisation, to develop the exhibition. The details of arrangements between the NLA and AEA for the management of the exhibition were a matter for negotiation between those two parties.
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Question: 255

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

Did the exhibition go ahead?
Answer: 

Yes. Please refer to the response to Question on Notice 254.
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Question: 256

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

What was the response of the department?

Answer: 

As noted in previous responses, consistent with its responsibilities for administering the Art Indemnity Australia (AIA) scheme, the Department informs institutions seeking access to Commonwealth indemnity for significant cultural exhibitions of the arrangements for accessing the scheme.

The decision by the NLA to access the scheme through Art Exhibitions Australia was made following discussions between the two parties.
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Question: 257

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

Is this standard practice?
Answer: 

I am advised that the Department followed standard practice in relation to the provision of information to the National Library of Australia on accessing the Art Indemnity Australia scheme. 
Outcome 1, Output 1.1 





Question: 258

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

How much did the insurance cost?
Answer: 

It is assumed that this question refers to the cost of insurance for the exhibition, Treasures from the World’s Great Libraries, which was indemnified under the Art Indemnity Australia (AIA) scheme in 2001-02.

The Comcover premium for exhibitions indemnified under the AIA scheme in 2001-02 was $965,011.30. As Comcover does not provide itemised invoices, it is not possible to provide further details on the cost of indemnity for Treasures from the World’s Great Libraries. 
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Question: 259

Topic: Art Indemnity Australia scheme
Written Question on Notice

Senator Lundy asked:

Does the department manage the scheme?
Answer: 

The Department of Communications, Information Technology and the Arts administers the Art Indemnity Australia scheme.
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Question: 260
Topic: UNESCO Convention on Cultural Diversity

Written Question on Notice

Senator Lundy asked:

Why did the government feel the need to abstain from voting on this convention?

Answer: 

Refer to the response to Question on Notice 235.
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Question: 261
Topic: UNESCO Convention on Cultural Diversity 

Written Question on Notice

Senator Lundy asked:

Does the Minister believe that Australia’s cultural diversity is an important issue?

Answer: 

The Government’s position is as set out in the response to question 235.
Outcome 1, Output 1.1 





Question: 262
Topic: UNESCO Convention on Cultural Diversity 

Written Question on Notice

Senator Lundy asked:

Did the Government abstain from voting to appease the US and its interests?

Answer: 

The Government’s position is as set out in the response to question 235. 
Outcome 1, Output 1.1 





Question: 263
Topic: UNESCO Convention on Cultural Diversity 

Written Question on Notice

Senator Lundy asked:

Is the Minister aware that the British Ambassador to UNESCO stated the text of the convention is, “carefully balanced, consistent with the principles of international law and fundamental rights?”

Answer: 

Yes.
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Question: 264-267

Topic:  Resale Royalty
Written Questions on Notice

Senator Lundy asked:

Has DCITA had any correspondence or contact with the Attorney-General’s Department regarding resale royalty?
Is the Attorney-General’s Department liaising with DCITA in regards to the final decision from the Minister?

Has the Attorney-General’s Department sought advice from DCITA about the possibility of a resale royalty scheme?

Does DCITA have any research into the benefits of such a scheme, in particular for Indigenous artists?

Answer: 

Yes. There was correspondence concerning the transfer of policy responsibility, including background information and an analysis of the submissions received in response to the Resale Royalty Discussion Paper prepared by DCITA.

Yes. DCITA continues to liaise with the Attorney-General’s Department in relation to the arts policy implications of resale royalty.

Yes.

The research conducted by DCITA into the issue of resale royalty is presented in the Resale Royalty Discussion Paper of July 2004. 
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