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Question: 93

Topic: Violence research costs
Hansard Page: ECITA 88

Senator Harradine asked: 
I now turn to research into community attitudes to violence on free-to-air television, which concerns the commercial television industry codes of practice. A study was undertaken by ACNielsen that investigated community attitudes. How much did that study cost?

Answer: 
The fee paid to the consultant ACNielsen to undertake the study (ie. develop the questionnaire, conduct the national survey, analyse the data, and report the results) was $66,342. The ABA also paid $3,902 for costs associated with the presentation of results by the consultant at the ABA’s conference earlier this year.

In addition, the ABA paid $1,490 to publish the report.
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Question: 94

Topic: Classification research
Hansard Page: ECITA 89

Senator Harradine asked: 
“The ABA, in partnership with the OFLC, funded a market research study examining how Australians feel about classification ratings and consumer advice for television, films, videos, DVDs and computer games. A cross-section of the Australian community was recruited to participate …” How did you go about choosing them?

Answer: 
The ABA was a junior partner in this qualitative research with the OFLC. Ten focus groups were conducted in two capital cities (Sydney and Hobart) and one country area (Bundaberg). Group participants were recruited by a specialist recruitment agency J&S Research Services against specific parameters to ensure coverage of key target segments in the community. The following four segments were targeted for this research:

· youth – 14-15 year old boys and girls (one group of boys, and one of girls)

· young adults – 20-29 year olds, working, single or married with no children (two groups)

· parents with child/children aged under 16 years (two groups with children aged 3-9 years, two groups with children aged 10-15 years)

· seniors aged 55 years and over (two groups)

In addition, groups participants met the following criteria:

· mixture of light (once a month) and regular (2 or more times a month) movie or video users

· watched TV for a minimum of 5 hours per week

· half the youth and young adult participants with computer games experience

· from a range of socio-economic backgrounds (ie. most groups had one person from non-English speaking background)

· had not taken part in a focus group in the last six months
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Question: 95

Topic: Classification research report
Hansard Page: ECITA 89

Senator Harradine asked: 
Again, I would be obliged if the committee be provided with a copy of the outcome [of the OFLC study]?

Answer: 
The ABA is currently commenting on the draft research report provided by the OFLC. The ABA will provide a copy of the final report to the committee when it is available.
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Question: 96

Topic: Southern Cross Broadcasting’s regional local news on weekends
Hansard Page: ECITA 91

Senator McLucas asked: 
Has Southern Cross advised the ABA when on the weekend that half-hour bulletin will be broadcast?
Answer: 
No, Southern Cross Broadcasting has not provided this level of specificity at this stage.

Southern Cross Broadcasting has advised that it will broadcast short local news updates at various times on weekdays, and a regional current affairs program on weekends, however it has not specified broadcast times. The local news updates will be specific to each local area (as defined by the licence condition), while the current affairs program will contain material for each licence area (the condition provides that licence area material may contribute no more than 50% of the points accumulated toward the quota, and accumulates at a rate of 1 point per minute broadcast).
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Question: 97

Topic: Definition of local significance
Hansard Pages: ECITA 92

Senator McLucas asked: 
I am trying to get to the point of how do you, as the ABA, ascertain whether or not something is of local significance?

I will leave two things on notice: one is to confirm that you, Mr Tanner, are going to send me the definition of regional significance.

Answer: 

The definition of material of local significance is defined in the license condition in section 6(1) which states:
6(1) Material that is broadcast to a local area is material of local significance if it relates directly to: 

a) the local area; or 

b) the licensee’s licence area.

In addition to this definition, Schedule 3 to the licence condition provides extensive explanatory comments regarding what is material of local significance. These comments explain that the test of whether material is of local significance combines the subject and the way in which the subject is presented. Under the licence condition, material must have a local emphasis to qualify as ‘material of local significance’.

The explanatory comments provide the following, non-exhaustive, examples of material that may be considered of local significance:

· material that relates to people or organisations in the area; 

· material that relates to the activities of people or organisations in the area; 

· material that relates to issues that arise in the area;

· material that deals with the effects in the area of an event that occurs elsewhere; 

· material that deals with people, organisations, events or issues that are of particular interest to people in the area, in a way that focuses on the interests of people in the area;

· material that:

· relates to a political matter or a matter of current affairs; and

· is in the form of discussion by, or statements or commentary from, people in the area; 

· material about a sporting event that involves a team from the area;

· material about a sporting event that involves a team from a nearby area, whose principal support base includes the area, or a significant part of the area;

· material about market conditions that closely affect a major business activity in the area, such as prices of a commodity in an area where that commodity is produced on a significant scale;

· material about an individual in whom people in the area are particularly interested because of an association with the area, such as the individual’s having grown up, or lived, in the area.
The ABA proposes to develop a compliance regime to ensure licensees’ compliance with the condition and the definition.
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Question: 98

Topic: Monitoring local material
Hansard Page: ECITA 92

Senator McLucas asked:  
The other is that, when you have the methodology of keeping track of monitoring the programs, can you provide that to me?
Answer: 
The ABA will take notice of the Senator’s interest and keep her informed as to progress on implementing its compliance regime.

At this stage, licensees have been notified of the form of reporting and record keeping requirements. Mandatory reports are required each six months of the points accumulated in each week of the preceding period. The records kept, which include audio-visual records, must be sufficient to prove the date, time and content of the material claimed against the quota, and the licensees must provide the ABA with access to these records upon request.
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Question: 99

Topic: Costs of external legal services in 2GB / 2CH investigation
Hansard Page:  ECITA94

Senator Lundy asked:  
Can you tell me how much getting outside counsel to run this most recent case (2GB and Alan Jones) costs the ABA, given you were so concerned previously about expenses?

Answer:  
The ABA’s investigation into the control of commercial radio stations 2GB and 2CH, in relation to Mr Alan Jones, commenced in November 2002. The investigation was finalised, and a report released, in May 2003. 
The Australian Government Solicitor and external counsel (Senior and Junior) were instructed to advise initially in relation to settling the Terms of Reference. Counsel assisted in the conduct of the investigation: advising on evidence gathering and procedures, and examining the witnesses in private examinations under the Broadcasting Services Act 1992. 
AGS fees:  
$4226.20

Counsel (Senior and Junior):  
$61912.50
TOTAL
$66138.70

At the time the investigation commenced, the licensees of the two radio services commenced action in the Federal Court of Australia, seeking an injunction to prevent the ABA’s release of its Terms of Reference. The Australian Government Solicitor and external counsel (Senior and Junior) were engaged:

AGS fees:  
$7078.00

Counsel (Senior and Junior):  
$5450.00
TOTAL
$12528.00
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Question: 100

Topic:  Chairman’s Travel
Written Question on Notice

Senator Mackay asked:  
Please provide details of travel undertaken by Professor Flint as head of the ABA including dates, destinations, appointments and purpose of the travel from January to October 2003. 
Answer: 

The following table indicates all travel undertaken by Professor Flint as head of the ABA from January to October 2003. (The ABA has offices in Sydney and Canberra).

	DATE/S
	DESTINATION
	PRINCIPAL PURPOSE OF TRAVEL

	4 February
	Canberra
	To attend Heads of Cultural Organisations (HOCO) Meeting.

	10 – 11 February
	Canberra
	To attend Senate Estimates.

	13 February
	Canberra
	To attend Australian Broadcasting Authority (ABA) board meeting and board sub committee meeting. 

	26 – 27 March
	Adelaide
	To attend ABA Board Meeting, as well as meet with State Government officials.

	3 – 4 May
	Rockhampton
	To attend and speak at a media forum on regional news.

	5 – 7 May
	Canberra
	To attend ABA conference.

	9 May
	Melbourne
	To attend meeting with broadcasting industry on licensing issues.

	14 May
	Canberra
	To address the 2003 National Conference Christian Schools Executive on broadcasting matters.

	15 – 16 May
	Canberra
	To attend Australian Institute of Company Directors (AICD) conference.

	20 – 21 May
	Canberra
	To attend Department of Finance and Administration Budget Estimates and framework review.

	26 – 27 May
	Canberra
	To attend Senate Estimates.

	2 – 3 July
	Canberra
	To attend ABA board and board sub committee meetings.

	25 July
	Canberra
	To meet with DCITA staff.

	28 July
	Melbourne
	To attend meeting with broadcasting industry concerning FM licences.

	20 – 21 August
	Canberra
	To attend briefing by the Australian Film Commission and Australia Council regarding a free trade agreement with the US.

	21 – 23 August
	Adelaide
	To address World Jurist Association (WJA) Conference.

	27 – 28 August
	Melbourne / Canberra
	To attend meeting in Melbourne on regional broadcasting codes and ABA board and board sub committee meetings in Canberra.

	8 – 9 September
	Canberra
	To attend meeting with Chinese delegation.

	24 September – 14 October
	London / Paris
	27/9 – 4/10 London:  To attend the International Broadcasting and Communications Regulators’ Forum and the International Institute of Communications Annual Conference.

6/10 – 8/10 Paris:  Meeting with Conseil Superieur de L’Audiovisuel.

6/10 – 7/10: Leave.

10/10 – 11/10: Return to Australia

	24 - 25 October
	Canberra
	To meet Chinese delegation.

	31 October
	Adelaide
	To introduce and attend the commercial radio licence auction.
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Question: 101

Topic: Commercial radio codes of practice - review
Written Question on Notice

Senator Mackay asked: 

Has the ABA’s relevant research and report been completed in relation to the codes of conduct for commercial radio?

Answers: 

The ABA has completed its research relevant to the codes of practice for commercial radio and a report of the research has been provided to CRA.
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Question: 102

Topic: Commercial radio codes of practice - review
Written Question on Notice

Senator Mackay asked: 
Has the ABA commenced consultations with CRA in relation to the report?
Answers: 

The ABA has consulted with CRA in relation to the report. ABA provided a copy of the report to CRA on 1 August 2003 and staff briefed CRA on the contents of the report on 8 August 2003. Staff subsequently met with the CRA board on 25 September 2003 in relation to specific issues relating to the codes of practice.
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Question: 103

Topic: Commercial radio codes of practice - review
Written Question on Notice

Senator Mackay asked: 

When will CRA commence public consultation on the proposed revised codes?

Answers: 

The ABA has not been informed by CRA when it proposes to release the revised draft codes of practice for public comment. The ABA has written to CRA requesting this information.

Outcome 1, Output 1.2 




Question: 104

Topic: Commercial radio codes of practice - review
Written Question on Notice

Senator Mackay asked: 

Will the CRA be providing details of the public consultation process and results to the ABA?

Answers: 

It is standard practice for the industry body concerned with revising industry codes of practice to provide copies of submissions and other material to the ABA following the public consultation process. The ABA received this information from the former Federation of Australian Radio Broadcasters in the last review and expects to receive the information from CRA once the public consultation process is complete. 
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Question: 105

Topic: Commercial radio codes of practice - review
Written Question on Notice

Senator Mackay asked: 

[If yes Q.5] When will the ABA have this information? 

Answers: 

The ABA is not currently able to advise when CRA will provide the information. 
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Question: 106

Topic: Commercial radio codes of practice - review
Written Question on Notice

Senator Mackay asked: 

Does the ABA still expect to register the revised codes early in 2004?  If not, then when does the ABA now anticipate will this occur?

Answers: 

At this stage, the ABA expects to register the revised codes of practice in the first half of 2004.
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Question: 107

Topic: Regional news review
Written Question on Notice

Senator Mackay asked:  

Has the review of the adequacy of local news and information programs of local news and in regional Australia been completed?  

Answer: 

No.

The inquiry into the adequacy of local content broadcast in regional areas covered all regional areas of Australia. After gathering information from across all the regional areas, the ABA focused its attention on the aggregated markets, as these had similar characteristics and problems. In March 2003, the ABA imposed an additional licence condition on commercial television licensees in the four aggregated markets.

In addition to ensuring the effective implementation of this current licence condition, the ABA was committed to considering the adequacy of local news and information broadcast in the remaining areas, which include remote and regional Western Australia, Darwin and remote central and eastern Australia (including Mt Isa), Tasmania, Mildura/Sunraysia, Griffith and the four solus markets of Renmark/Loxton, Mt Gambier, Broken Hill and Spenser Gulf. However this review has not yet been completed.
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Question: 108

Topic: Regional news review
Written Question on Notice

Senator Mackay asked: 

Has the Board considered the report?
Answer:
No, the ABA considered matters relating to the other, non-aggregated regional markets in committee on 17 July 2003. The ABA is expected to consider further recommendations in relation to these markets before the end of the year.
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Question: 109

Topic: Regional news review

Written Question on Notice

Senator Mackay asked: 

What were the main findings of the review?
Answer:

The review has not yet been finalised.
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Question: 110

Topic: Regional news review
Written Question on Notice

Senator Mackay asked: 

Please provide details of any recommendations.

Answer: 

There are no recommendations as the review is not yet finalised.
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Question: 111

Topic: Regional news review
Written Question on Notice

Senator Mackay asked: 

How will the recommendations be implemented?

Answer: 

The review is not yet finalised.
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Question: 112

Topic: Regional news review
Written Question on Notice

Senator Mackay asked:
(If no to above - QON 111) Why is this review taking so long?  Mr Tanner stated in May that he would be providing advice to the ABA Board in 4 weeks.

Answer: 

On 17 July 2003, ABA members in committee considered a paper on issues in relation to remaining regional markets. It decided not to impose a condition in other areas of regional Australia at this time, but to keep a watching brief on the matter. The ABA asked for further recommendations to be tabled later in 2003.  
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Question: 113

Topic: Regional news review
Written Question on Notice

Senator Mackay asked: 

When do you now expect this process to be completed and be able to provide me with details of the findings and recommendations of the review?
Answer:

The timeframe for completing the review is uncertain. ABA staff are currently preparing a paper for the ABA members on this matter. 
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Question: 114

Topic: Wireless Internet platforms – content regulation 
Written Question on Notice

Senator Harradine asked:

What is the ABA’s timetable for the development of a regulatory response to the use of wireless Internet platforms, such as 3G mobiles, to transmit pornography?  Please provide details of the ABA’s work plan.

Answer: 

The Australian Broadcasting Authority (ABA)  is working with the Department of Communications, Information Technology and the Arts (DCITA) and the Australian Communications Authority (ACA) to ensure that adequate community safeguards are in place to cover the carriage of all services, including all content services delivered to mobile devices, whether by way of the Internet or by means of other carriage services. 
Internet content and Internet carriage services

The co-regulatory scheme for Internet content established under Schedule 5 to the Broadcasting Services Act 1992 (the Act) applies to Internet content and Internet carriage services provided by way of wireless platforms, including third generation (3G) mobile telephones. Under Schedule 5 of the Act, all Internet service providers (ISPs) and Internet content hosts  are required to comply with the Internet industry codes of practice which have been registered by the ABA. 
The ABA is working with mobile telecommunications carriers and the Internet Industry Association (IIA) to ensure that the requirements of the scheme are met in relation to mobile devices. The ABA has asked the IIA to address issues relating to wireless Internet access in the forthcoming review of its codes of practice. The ABA anticipates that replacement codes will be submitted for registration in the first half of 2004. The ABA intends to have particular regard to wireless Internet access issues when considering whether the replacement codes provide adequate community safeguards. Of particular concern to the ABA are the measures aimed at ensuring that Internet access accounts are not provided to minors without the consent of a parent or responsible adult, and the requirement that ISPs provide a scheduled filter and other Internet safety information. Following registration of the codes, the ABA will be monitoring the take-up of service and the operation of safeguards. 
Community education and supporting initiatives 

To complement these initiatives, the ABA is adapting its community education activities and resources to ensure that they address issues relating to mobile Internet access, and the use of mobile telephones by young people generally. The ABA and NetAlert have agreed to jointly research the use of mobile devices by young people and the information needs of parents in this area during 2004. As a first step, web site content and a brochure dealing with this issue will be developed by 30 June 2004.

The ABA is also participating in relevant international forums in accordance with its role and functions. Among other things the ABA’s Director of Industry Performance and Review chairs an INHOPE working group established to look at issues associated with the use of mobile phones in the distribution of Internet child pornography and other Internet paedophile activity. 
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Question: 115

Topic: IIA Internet content code

Written Question on Notice

Senator Harradine asked:

I understand that the Internet Industry Association’s Internet content code is under review. 
(i) What is the process for undertaking that review?

(ii) Is the public given a chance to make submissions?  

(iii) If so, how many submissions were received and what is the analysis of the positions of those submissions?  

(iv) Are the submissions available for the public to view?  

(v) Who approves the final form of the revised code?  

(vi) When is the revised code expected to be finalised?  

(vii) What authority does this code have?

Answer: 

(i)
The three Internet industry codes of practice (the codes) registered by the Australian Broadcasting Authority (ABA) under Schedule 5 to the Broadcasting Services Act 1992 (the Act) were developed by the Internet Industry Association (IIA), and it is the IIA that reviews the codes in accordance with the provisions contained in the codes. In the past, the review process has commenced with discussion between the IIA and ABA concerning matters to be addressed in the review. The IIA then prepares and publishes the draft code and invites members of the public to make submissions to it within 30 days. The IIA also consults with NetAlert in relation to the code during this period. The Act requires the IIA to give consideration to any public submissions that are received. A revised draft of the code, taking account of submissions received during the consultation period, is then submitted to the ABA for registration, at which point the ABA board considers whether the code meets the registration requirements set out in the Act.

A review of the current codes is due to commence in November 2003. Ahead of this, ABA staff held discussions with IIA representatives during September 2003 about possible amendments to the codes to enhance their effectiveness. The ABA understands that the IIA is now in the process of drafting replacement codes, and discussions between the IIA and the ABA will continue. The draft codes are likely to be published for consultation with the public in February 2004. Following consideration of submissions, the codes could then be submitted to the ABA for registration.

(ii)
Under clause 62 of Schedule 5 to the Act, before registering a code, the ABA must be satisfied that the draft code was published for a minimum period of 30 days, the public invited to make submissions, and the body that developed the code considered any submissions received. 
(iii)
The IIA has yet to release draft replacement codes for public comment.

(iv)
The review of the codes is conducted by the IIA and the handling of submissions is a matter for the IIA to determine. Previously, however, when submitting replacement codes for registration, the IIA has informed the ABA of the total number of submissions received and the nature of those submissions and the ABA takes these discussions into account when registering the codes.

(v)
Registration of codes of practice is a matter for the ABA board (the power to register codes of practice has not been delegated).

Subclause 62(2) of Schedule 5 to the Act requires the ABA to register a code developed under Schedule 5 if it is satisfied that the code:

· is consistent with the statement of regulatory policy contained in clause 59 and deals with the matters stipulated under clause 60;

· provides ‘appropriate community safeguards’ for the matters covered by the code; 

· has been developed in consultation with the designated body (NetAlert is the body designated by the Minister for this purpose); and 

· has been subject to adequate opportunity for comment by members of the internet industry and the public.

(vi)
Having regard to the tentative timetable outlined above, it is likely that the IIA will submit replacement codes to the ABA for registration before the end of the financial year 2003-04.

(vii)
The codes apply to all Australian Internet service providers (ISPs) and Internet content hosts (ICHs). The ABA has the power under clause 66 of Schedule 5 to direct an ISP or ICH to comply with a code if satisfied that the ISP or ICH is not in compliance. Failure by an ISP or ICH to comply with such a direction may amount to an offence under clause 82, and the ABA has a range of options for enforcing compliance with a code.
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Question: 116

Topic: CTVA Code of Practice Review

Written Question on Notice 

Senator Harradine asked:

I understand that the CTVA code of practice is under review. 
(i) What is the process for undertaking that review?  

(ii) Is the public given a chance to make submissions?  

(iii) If so, how many submissions were received and what is the analysis of the positions of those submissions?  

(iv) Are the submissions available for the public to view?  

(v) Who approves the final form of the revised code?  

(vi) When is the revised code expected to be finalised?  

(vii) What authority does this code have?
Answer: 

(i) Commercial Television Australia (CTVA) is in the process of reviewing the commercial television industry Code of Practice. Under section 123 of the Broadcasting Services Act 1992 (the BSA) the industry group responsible for representing the commercial television industry must develop codes of practice applicable to that section of the industry. The codes must be developed in consultation with the ABA and take account of any relevant research conducted by the ABA. 

(ii)-(iv)
CTVA released the draft revised Code for public comment on 9 August 2003. The deadline for public submissions was 19 September 2003. 
Public submissions were made to CTVA. The ABA has requested a copy of the submissions. The ABA understands that CTVA is currently analysing the submissions. A decision on whether to make the submissions publicly available is at the discretion of CTVA.

(v)–(vi) 
Under s.123(4) the ABA must include a Code in the Register of Codes if it is satisfied that the code provides ‘appropriate community safeguards’ for the matters covered by the Code; is endorsed by a majority of the providers of broadcasting services in that section of the industry; and members of the public have been given an adequate opportunity to comment on the code.

The revised code is expected to be finalised next year. The timing will depend in part on the content of public submissions on the draft Code, and the extent to which the current draft Code may need amendment to address them.
(vii)
The Code is registered by the ABA and it is binding on all commercial television broadcasting licensees. 

Each year CTVA is required to publish a report on Code administration by licensees. This report will be available to the public, and will include information on the number and substance of Code complaints, and details of each complaint upheld and action taken by the licensees.
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