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Question: 89, 90 & 91

Topic: Network Performance Connection Rates

Hansard Page: 69 & 70

Senator Mackay asked:

How many carriers has the ACA asked this information of, and who are they?

Referring to the code created by industry, and registered by the ACA. Can you get me a copy of that?

Can you provide the committee with the eight carriers’ performance that you get with regard to network loss over the last four quarters? (If it is eight)

Answer:

The ACA seeks information against a range of key Performance Indicators (KPIs) and publishes that information four times a year in the Telecommunications Performance Monitoring Bulletin. The focus of the ACA’s work on quality of service is on the provision of services to residential and small business consumers. In that context, the ACA has adopted a selective approach to imposing reporting requirements on carriers and carriage service providers. Currently, Telstra, Optus, AAPT and Primus provide performance information for the Bulletin. 
In addition, the Australian Communications Industry Forum code for End-to-End Network Performance aims to ensure that each network involved in the carriage of circuit-switched telephony calls contributes to overall connectivity and transmission performance. As at 30 June 2002, Primus, AAPT, Macquarie Corporate Telecommunications, RSL Com and MCI WorldCom were signatories to the 1998 code. The code was revised and Vodafone is a signatory to the 2002 version of the code. Other carriers and carriage service providers are considering becoming signatories to the 2002 code. The 1998 code is registered by the ACA. A copy of the 1998 and 2002 versions of the code are at Attachment 1.1 and 1.2 respectively.

The network loss KPI is an indicator that measures the performance of carriers in being able to establish connections for local calls, national long distance calls and direct dial international long distance calls. Further information on the network loss KPI is at Attachment 2.

Exception reporting for network loss commenced in the September 2000 quarter. Prior to this date, carriers and carriage service providers were required to report all network loss performance figures and these were published by the ACA. Since the inception of exception-based reporting, there have been only six instances of quarterly exception reports, and these have all been recorded against the “international calls” category. 
Quarter

Carrier/Carriage Service Provider
Per cent loss

September 2000

AAPT




1.49

December 2000

AAPT




1.28

September 2001

Primus




2.09

December 2001

Primus




2.10

March 2002

Primus




1.86

June 2002

Primus




*

*
For international direct dial calls only Primus reported national loss for the June 2002 quarter. Primus advised that its sampling methodology changed from the end of May 2002, to incorporate a larger sample size. As a result, the ACA was unable to derive an accurate quarterly average and report monthly figures for the June 2002 quarter only. Primus’ network loss for international calls was 2.87 per cent in April and 3.81 per cent in May. In June, Primus network loss did not exceed 1 per cent.

Following the June 2002 quarter, carriers will report against this indicator on an annual basis only. 
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Question: 92

Topic: Fortitude Valley Exchange

Written Question on Notice

Senator Mackay asked:

1. In regards to the ACA inquiry into the Design Pack Distribution document, the so-called Eureka document, did the ACA conclude that document relates to the Fortitude Valley exchange, leaving aside the issue of whether it represented evidence of an upgrade to that exchange?

2. If the ACA were ordered by a court to hand over all documents in its possession relating to the Fortitude Valley exchange and it had that document in its possession would it hand the document over?

3. In the ACA’s view was there any upgrade of the Fortitude Valley exchange in or around September 1993 period?


If so on what criteria did the ACA determine this was not a ‘major’ upgrade?


4. The ACA states that ‘Mitchelton AXE RS was connected to the Fortitude Valley AXE LGS on 12 September 1993’. Could this action have enhanced to any extent the performance of the Fortitude Valley exchange, yes or no?

5. Did the ACA receive new documents from Telstra that Mrs Ann Garms had not had the opportunity to view before and if so will they be providing those documents to Mrs Garms and her legal team?


6. What witnesses did the ACA call for their inquiry? Did the ACA have discussions with any technicians who worked on the exchange for Telstra at that time?  If not why not?


Answers:

1. The document relates to works associated with the re-parenting of Mitchelton onto the AXE LGS located in the Fortitude Valley exchange building (Telstra’s code VLLX). The AXE LGS located at Fortitude Valley was involved in the re-parenting process – there is evidence for example that on the night that the Mitchelton RSS was re-parented to VLLX, the exchange processor for VLLX was restarted and there were data changes necessary at VLLX. Works were performed at a number of locations, including the Fortitude Valley exchange building.

2. The ACA would of course comply with any valid court direction.


3. (a)
No. This is explained in the ACA report to the Minister on this matter.

(b)
During 1993 works performed on VLLX included the following:

· a major processor upgrade on 25 May 1993 and about 28 other mostly minor changes to core software.

· 3 extensions of 3.5k, 1.5k and 1.5k to the Group Switching Stage (GSS) switch matrix. (1k is 1024 switch lines).

· at least 235 data changes in 1993 with the vast majority associated with bringing new traffic circuits in to service. This includes minor traffic route increases that would be recorded in data bases and may not be included in the construction log. 

· 13 different projects undertaken to re-parent terminal exchanges to Fortitude Valley AXE LGS or cut-over new terminal exchanges to replace decommissioned analogue terminal exchanges. One such project, undertaken in stages from July to December 1993, was to re-parent all exchanges parented on the Mitchelton node to Fortitude Valley AXE LGS. This is the work described in the document MCHO/93/002.

· a number of projects to connect analogue terminal exchanges directly to the Fortitude Valley AXE LGS switch matrix (the group stage). The network development plan called for this to provide a single point of entry, to the core network, for these terminal exchanges as preparation for full digitalisation of the network under the FMO project. 

· A number of “small” re-starts (existing calls remain connected but new calls are not possible) and “large” re-starts (existing calls drop and new calls are not possible) of  the Fortitude Valley AXE LGS processor, which is a normal process for the above  works. These are always scheduled to take place in the small hours of the morning (between midnight and 0500) and typically last 1 to 7 minutes.


The ACA’s view is that an upgrade of VLLX took place with the upgrade of the exchange processor and expansion of the group switch in May 1993. It could be argued that the expansion of traffic circuits from VLLX to other exchanges in the Telecom network added capacity to the network at Fortitude Valley, but that capacity was later utilised as VLLX was increasingly loaded. The addition of Remote Switching Stages, PABX customers and older technology ARE and ARK local switches placed additional load on the VLLX switch. The ACA does not regard the addition of load to a switch as an upgrade of that switch. In any event, this work took place prior to September 1993.

The ACA found no evidence of works being performed on the AXE Remote Switching Stage that provided telephone services to customers in the Fortitude Valley local exchange area.

The ACA found no evidence that the works performed in the re-parenting of Mitchelton Remote Switching Stage affected the level of service or features received by customers served by that equipment in the Mitchelton local exchange area. Likewise, there is no evidence that the works performed in any re-parenting affected the level of service or features received by customers served by the Fortitude Valley Remote Switching Stage serving the customers in the Fortitude Valley local exchange area.

4. No, for reasons given in 3 above.

5. The ACA’s understanding is that all documents received from Telstra had been made available to Mrs Garms and the Senate. The ACA has no specific knowledge of which documents Mrs Garms has seen. All documents copied by the ACA from archive files of Telstra have been made available to Mrs Garms.

6. The ACA was asked to investigate and give urgent advice to the Minister. This was not a public inquiry and the ACA was not requested to seek the views of other parties about the "Design Pack Distribution" document, reference no MCHO/93/002.


ACA staff examined documents held by Telstra relating to Mrs Garms and documents provided by Mrs Garms, visited the exchange buildings at Fortitude Valley and Mitchelton and consulted with ACA staff who had previous experience investigating the problems experienced by Mrs Garms. The ACA was not requested and did not conduct a Public Inquiry (reference Part 25 of the Telecommunications Act 1997).

ACA staff met two Telstra staff members in Brisbane who had been involved in construction and operational areas of Telecom in 1993. These staff explained the current layout of equipment contained within the Mitchelton and Fortitude Valley exchange buildings and the connection/relationships between those items of equipment. They also gave their recollection of the location of equipment at those buildings in September 1993. 


The ACA’s view is that the documents previously provided to the Senate and available from Telstra’s archive provide sufficient and clear evidence of the nature and extent of the works that took place in the Fortitude Valley exchange building in and around September 1993.
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Question: 93

Topic: ACA Investigation of Carrier compliance with Complaint Handling Code

Written Question on Notice

Senator Mackay asked:

1. I note that the ACA found earlier this year that six of the eight carriage service providers breached the complaints handling code. What remedies are available to the ACA to pursue carriers who breach industry codes?

2. Given the ACA found there were quote, “numerous instances in which the code is not in practice adhered to” why did the ACA choose not to take tough action such as a formal warning or direction against the carriers in breach of the code?

3. The ACA says it investigated the complaint handling processes of eight providers referred to it by the Telecommunications Industry Ombudsman.

· What form did this investigation take? 

· Can the ACA provide any reports regarding this investigation to the Committee?

· Did the ACA undertake any independent analysis or audit of these carriage service providers complaint handling processes and what was the outcome of such inquiries? If not, why not?

4. Has the ACA ever taken serious action against major carriage service providers in breach of industry consumer codes? If so can it provide an outline of such actions?

Answer:

1. In the case of serious or systemic code breaches the ACA may consider the following:

· direct compliance in accordance with section 121 of the Telecommunications Act 1997; and/or

· issue a formal warning in accordance with section 122 of the Telecommunications Act 1997.

2. The ACA investigation identified one area in which some CSPs were systemically breaching the Complaint Handling Code: the failure of some CSPs to have systems in place to record all complaints within a complaint handling system. The ACA formed the view that it was not apparent that the outcome of a warning or formal direction to the industry or to individual companies to record all complaints would necessarily lead to significantly improved outcomes for consumers.

The ACA decided to pursue the recording of complaints directly with industry participants and through the ACIF code review process to ensure a clear, practical and unambiguous position is developed.

The ACA did not find evidence of systemic breach in the areas of failure to escalate complaints or failure to facilitate the lodging of complaints. On the contrary, TIO data for the March 2002 quarter suggested that the situation was improving. More recent data has confirmed this trend with September 2002 complaints to the TIO about complaint handling dropping to almost half the September 2001 figure.

The majority of CSPs met with during the investigation were taking steps to improve the outcomes for their customers. 

The detailed interviews with CSPs identified several factors that significantly affect the performance of the CSPs’ complaint handling systems, including:

· training and monitoring of front line staff;

· systems support for staff to record complaints, trace a complaint history and ensure effective follow-up or escalation; and

· corporate culture about customer relations.

The ACA notified each of the eight CSPs of its findings about their complaint handling systems and outlined its expectations for improvements to those systems and how the improvements will be measured.

The ACA continues to monitor the complaint handling performance of the eight CSPs with the assistance of the TIO and consumer groups. The ACA is requesting information from the CSPs to identify whether they have fulfilled commitments to improve complaint handling processes and will utilise this information, along with that provided by the TIO and consumer groups to assess the effectiveness of the strategies implemented in improving the complaint handling experience for consumers.

Evidence of increased levels of breaches of the Complaint Handling Code will cause a re-assessment of the ACA view. In particular, any provider whose customers sharply increase their complaints to the TIO about complaint handling procedures should expect the ACA to take prompt action. The ACA will not hesitate to direct compliance with the code where breaches cause clear consumer detriment. Failure to heed such direction could make providers subject to heavy fines.

The ACA findings and approach were set out in the executive summary of its published report.

3. The ACA met with a range of parties during the course of the investigation including:

· AAPT;

· Hutchison;

· Optus;

· Primus;

· Telstra;

· RSL Com;

· Vodafone;

· NewTel;

· TIO;
· Department of Communications, Information Technology and the Arts (DCITA);

· Small Enterprise Telecommunications Centre Limited (SETEL);

· Consumers’ Telecommunications Network (CTN);

· Consumers Federation of Australia (CFA);

· ACIF;

· Australian Competition and Consumer Commission (ACCC); and

· ACA regional offices.


The ACA met with each of the eight CSPs referred by the TIO. The CSPs provided detailed responses to a range of questions about their policies and procedures in relation to particular aspects of the Code, including staff training, supporting technical systems, and also sought information from CSPs about identified difficulties they experience with the Code.


The ACA viewed the internal policies of all CSPs and the complaint systems of those CSPs that had both regulatory and operational aspects of the business in the same building.


The ACA asked the non-CSP respondents to provide input into their view on the effectiveness of the Code, to identify particular issues and, where, possible, to provide case studies. 


Attached is a copy of the report of the ACA Investigation into Carriage Service Providers and Complaints Handling Systems.


The interviews held with each of the CSPs involved detailed questioning about their systems and processes for handling complaints. The CSPs were forthright in indicating where they were looking to improve systems. No further audit of systems was considered to be warranted at this stage.


4. The Code compliance and enforcement arrangements provide for customers to address complaints that may involve Code breaches to the service provider in the first instance and to the TIO if it is not resolved to their satisfaction.


The ACA role is to enforce the Code regime by addressing issues of serious or systemic non-compliance, which may be indicated by repeated breaches of Code provisions by individual service providers or by the industry generally and/or failure of codes to cover an industry practice or behaviour which is the cause of significant consumer detriment. 

Where there is evidence that suggests that there may be systemic breaching of a code the ACA would normally draw the issue to the attention of the service provider concerned and seek an explanation of its actions, including asking reasons why the ACA should not direct compliance with the relevant code. To date service providers have undertaken to amend or discontinue practices which were considered by the ACA to breach codes without the need for formal direction.

The following outlines actions taken by the ACA in the last two years.

Customer Information on Prices, Terms and Conditions Code compliance

(Code originally registered on 13 October 2000)

2000-01

AAPT

A complaint was received that AAPT had breached the Customer Information on Prices, Terms and Conditions Code in their advertising of “free” mobile telephones and internet time. The Code required that when CSPs advertise products and services as “free”, certain other pricing information must also be included in the advertisements. This information was not included in the AAPT advertisements. 

The ACA wrote to AAPT to advise of the requirements of the Code, and to other CSPs regarding the advertising of “free” goods and services. 

2001-02

The ACA investigated specific claims of non-compliance with the Customer Information on Prices, Terms and Conditions Code by Telstra, Vodafone and Hutchison. Five printed Telstra advertisements were investigated with the main issue being the use of disclaimers.

Telstra

Two Telstra advertisements were investigated: one offering three months of ‘free’ access fees for Telstra MobileNet customers and the other offering ‘free’ interstate message bank retrieval. The advertisements contained complex and diverse information in disclaimers, which the ACA regarded as not consistent with the principles of the code. ACA representatives met with Telstra in January 2002 to discuss the use of disclaimers and the level of complexity in printed advertisements. The ACA satisfied itself that Telstra had introduced procedures to ensure code compliance and continues to monitor electronic and print advertisements to assess the effectiveness of these procedures.

Hutchison / Orange

The ACA also investigated the use of disclaimers by Hutchison in mobile phone advertisements. In these advertisements, Hutchison either failed to disclose roaming charges in their disclaimers or claimed savings compared to other mobile phone providers that were not accurate.

The ACA formed the view that the use of disclaimers in various advertisements and of comparative savings claims was not consistent with the code. Hutchison agreed to clearly identify roaming charges in accordance with the code and to make the linkage between advertising text and disclaimers clearer and in the correct font size in accordance with the code.

Vodafone

The ACA investigated a Vodafone television advertisement claiming Vodafone had the lowest call drop-out rates in New South Wales. The investigation aimed to determine whether Vodafone had misled consumers by not making a distinction between GSM and CDMA.

The ACA concluded that the Vodafone advertisement was broadly compliant with the code. However, Vodafone was advised that more explicit reference to the GSM network would have clarified for consumers the claims made in the advertisement. Vodafone was also advised that important information about claims made in television advertisements should also be provided in a voiceover, because captioned disclaimer information may easily go unnoticed by consumers.

2002-03

Just Internet

The ACA is currently examining whether Just Internet’s terms and conditions, in particular, its advertising of bundled services and its use of disclaimers are in breach of the Prices, Terms and Conditions code.

Telstra

The ACA is currently investigating a complaint that certain mobile phone advertising breaches provisions of the PTC Code.

Complaint handling

(Code originally registered on 13 October 2000)

2002

The ACA investigated potential non-compliance with the Complaint Handling Code in 2002. (see report attached)
Customer Transfer

(Code originally registered on 23 May 2001)

2000-01

The ACA identified unauthorised transfer, also known as ‘slamming’, as a significant systemic consumer issue. Unauthorised transfer occurs when consumers’ telephone services are transferred from their chosen provider to another, without the consumers’ informed consent. 

Anecdotal evidence suggested that consumers experienced a range of problems after their telephone services were transferred without their informed consent:  

· considerable delays and difficulty accessing customer service staff who can resolve the matter;

· delays in rectification of unauthorised transfers;

· the consumer being barred from using long distance and international services during a delay in the transfer back to the original service provider;

· failure of some telephone providers to provide a voice record to verify that the customer has authorised the transfer;  and

· credit management action taken by CSPs against consumers while a matter is in dispute.

During the second half of 2000, the TIO advised that it had received high numbers of complaints regarding transfer issues concerning Optus, AAPT, One.Tel and Primus. The TIO later advised the ACA that it was receiving a significant, though fewer, number of complaints about WorldxChange.

The ACA held a series of meetings with these five CSPs and sought information regarding the CSPs’ procedures for processing churn, their customer service responses to transfer issues, and their billing and credit management procedures for customers who had been transferred.

The information obtained by the ACA was evaluated and service providers were asked to undertake actions which would ensure compliance with various consumer codes. 

2002-03

Just Internet

The ACA is currently exploring whether Just Internet’s practices in transferring customers to it are in breach of the Customer Transfer code.

Calling Number Display Code
(Code originally registered on 6 July 2000)

2000-01

The ACA investigated compliance with the Calling Number Display Code after a consumer representative raised concerns to the ACA’s Consumer Consultative Forum and ACIF’s Consumer Code Reference Panel. The Code provides for a system of blocking the calling number display on a per call basis. The consumer representative advised that the calling number display was not being blocked in all circumstances. 

The ACA sent out a series of requests to relevant CSPs, and based on the information received, assessed that CND was working as stipulated by the Code. The ACA wrote to One.Tel to address two minor Code compliance issues. 
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Question:94

Topic:  Short Message Service (SMS)

Written Question on Notice

Senator  Mackay asked:

I note the ACA continues to advise that SMS should not be used in emergencies. Has the ACA considered developing basic delivery standards given that many Australians with disabilities may have no alternatives to SMS.

Answer:

The ACA has not considered developing delivery standards for the Short Message Service (SMS) because of system design limitations and continues to advise that SMS should not be used in an emergency. 

The design of the SMS system makes it impractical for it to be considered for time critical applications (emergencies). The Short Message Service (SMS) is an ancillary service to the main functions of a cellular mobile network which are to provide voice and data services. Voice and data use “traffic” channels, whereas SMS utilises spare capacity in the “control” channels of the mobile networks. The primary purpose of the control channels is to enable the call set up and release processes (for traffic channels) which are complex in networks where end-users have mobility. The transmission capacity available for SMS in the control channels is very small when compared with the capacity of the traffic channels. 
SMS is a “store and forward” service, which means a short message is stored in its originating network until network traffic conditions, which are optimised for the processing of voice and data on traffic channels, are suitable for its on-forwarding to the intended recipient’s network. Hence, SMS is not a “real-time” service. In addition, messages are only stored for a finite time, due to storage system limits, and in the event that messages are not forwarded they are discarded.

A text-based emergency call service is available for people who are Deaf or who have a hearing or speech impairment. This service, accessible on the emergency service number ‘106’, enables callers to use teletypewriters or computers connected to modems to communicate via text with the relevant emergency service organisation. The call is facilitated and relayed by Australian Communications Exchange as the National Relay Service Provider.’
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Question: 95

Topic: Network Reliability Framework

Written Question on Notice

Senator Mackay asked:

1. How is the ACA’s development of the Network Reliability Framework going? Is the planned implementation date of December 2002 still on track?

2. Will the ACA be releasing data of field service and exchange service area performance under the NRF on a regular basis?

Answer:

1. Discussions between the ACA and Telstra in relation to the development of the NRF are progressing well and Telstra has advised the ACA that it will be ready to commence the NRF on 1 January 2003. A few minor issues remain to be resolved but it is anticipated that these will be resolved shortly after the finalisation of the licence condition that specifies the requirements of the NRF. The ACA is encouraged by Telstra’s efforts in preparing its systems for the introduction of the NRF.

2. Field Service Area (FSA) performance is monitored under Level 1 of the NRF, which is designed to allow consumers to assess the reliability of their telephone service relative to other regions in Australia. In recognition of this objective, Level 1 performance data will be published on a regular monthly basis by either Telstra or the ACA.

Exchange Service Area (ESA) performance is examined under Level 2 of the NRF, which is designed to enable the ACA to identify the worst performing localities and assess whether remediation of Telstra’s ESA network (or parts thereof) is required. Publication of the performance of specific ESAs is not intended on a regular basis. It is anticipated that specific ESA performance reporting will only occur if the ACA believes that Telstra is not following the requirements of the NRF. Analysis of Telstra’s general performance under Level 2 will be included in the ACA’s annual Telecommunications Performance Report.

Outcome 1: An efficient industry and a competitive market.
Question : 96

Output 1.1: Managed Regulation of Radiocommunications

Output 1.2: Managed Regulation of telecommunications

Outcome 2: An informed community with consumer safeguards

Output 2.1: Consumer Safeguards
Output 2.2: Consumer Information




Topic: Purchases relating to Information and Communications Technology costing $20,000 or more

Written Question on Notice

Senator Lundy asked: 

Provide the following information for each contract entered into by the agency which has not been fully performed or which has been entered into during the previous 12 months (financial year 2001-2002) that are all or in part information and communications technology related with a consideration to the value of $20, 000 or more, including the following details for each contract:

(a)
a unique identifier for the contract (eg contract number)

(b)
the contractor name and ABN or ACN;

(c)
the domicile (country) of the parent company;

(d)
the subject matter of the contract, including whether the contract is substantially hardware, software, services or a mixture, with estimated percentages.

(e)
the starting date of the contract;

(f)
the term (duration) of the contract, expressed as an ending date;

(g)
the amount of the consideration (AU$);

(h)
the amount applicable to the current budget year (AU$);

(i)
whether or not there is an industry development requirement; if so:

provide details of the Industry Development requirements (in scope and out of scope). full list of sub-contracts valued at over $5,000, including the all the information described in (a) to (h).

The data should be in both hard copy and electronically as a spreadsheet.
Answer:

The spreadsheet detailing the ACA’s contracts relating to information and communication technology costing over $20,000 is attached to this answer sheet. Please note that all cost figures have been rounded up to the next dollar.
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