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Question: 51

Topic: Internet content regulation – filter software

Hansard page: 47

Senator Harradine asked: 

I am wondering whether they [more accurate and effective filter products] have come to light, and whether you can expand on that [previous Senate Estimates] answer?

Answer:

As part of its statutory role in administering the co-regulatory scheme for Internet content, the ABA has undertaken a range of activities to monitor developments in filter software and provide information about available products to Australian Internet users, including research on the performance of available products, providing users with information to assist with selection of an appropriate filter, liaison with filter technology providers in Australia, and monitoring filtering technology developments internationally. 

In 2001, the ABA and NetAlert jointly commissioned the CSIRO to undertake research on the effectiveness of available products and services. In framing and analysing this research, the ABA has had regard to international developments in the area of filtering, particularly initiatives being undertaken in Europe to objectively measure the effectiveness of existing products and services, and develop more effective and reliable filtering technologies. Under the filtering component of Europe’s Safer Internet Action Plan (SIAP, now called eSafe), 13 projects received a total of 8.1 million Euros (approximately $14.8 million) to develop improved filtering technologies. An ABA representative attended a workshop in Luxembourg on 29 January 2002 at which progress of each project was discussed, and subsequently met with representatives of two project consortia – NetProtect and the Solution for Internet Combined Filtering (SIFT) – to discuss developments relating to each project.

A common finding in relation to existing products has been that they are only partly effective in meeting users requirements. In particular, they do not meet users expectations with regard to blocking accuracy, usability and system performance. For example, while European Commission research has shown that Internet users would accept a blocking accuracy rate of 95 per cent or better and a five second delay in accessing content, none of the products currently available meets these requirements. 
An apparent limitation of some existing products is their reliance on a single blocking technique, such as URL or keyword blacklists or image or text analysis. To overcome accuracy problems associated with black-lists becoming out of date, some EC-funded projects are developing filters that combine two or more filtering techniques in an integrated package. For example, the prototype NetProtect combines black-list filtering with real-time linguistic and image analysis. It also employs artificial intelligence techniques to improve the accuracy of filter performance. 
To help inform the Ministerial review of the co-regulatory scheme, the ABA obtained permission to test a prototype of the NetProtect software, together with three existing products. The results indicate that the current NetProtect prototype is as effective as other products in blocking content that is likely to be prohibited content under the co-regulatory scheme, but continues to over-block in some categories such as medical information, sex education and drug education. The ABA understands that the accuracy of the product is likely to be further improved and that it will be publicly available in late 2003. 
A somewhat different approach to filtering can be seen in the ICRAfilter project, also funded under the SIAP. ICRAfilter is a labelling and filtering system based upon standardised content descriptors. Content developers complete a questionnaire about the nature of the content on their site and obtain a label, which is then incorporated in the HTML coding of the content. The content categories have been designed to accommodate cultural differences in acceptability of sex, nudity, coarse language and macabre content, while also taking account of the context in which content is presented. Users are then able to select the type and level of content they would like to filter, either through predefined filter templates, or by customising the settings to their specific requirements. ICRAfilter ‘plug-in’ software is available for Microsoft Internet Explorer and Netscape browsers. Some 50,000 sites, including most popular Internet sites and a large number of adult sites, now carry labels. While this is a small fraction of all Internet sites, it is hoped that the number of labelled sites will continue to increase. The ABA has contributed to the development of the system and participated in a trial undertaken October 2001. Options for further increasing the take-up of the scheme by Australian Internet content developers and users are currently being considered.

As the report about the SIFT project is also funded under the SIAP, SIFT uses similar techniques similar to those employed by NetProtect to assign ICRAfilter labels to content that has not been labelled by the content developer. The project aims to combine improved content analysis with the flexibility provided by the ICRAfilter system, also taking advantage of the wide availability of ICRAfilter through its incorporation in current browser software. As with NetProtect, the ABA understands that the SIFT system may be publicly available in late 2003.

The ABA is continuing to monitor these developments and understands that the filtering projects commenced under the SIAP will continue under the eSafe program, with emphasis on benchmarking the performance of products and services, and ensuring their suitability for use with emerging digital technologies such as audio-visual streaming, mobile phones and other convergent devices.

Through discussions with some Australian filter technology providers, the ABA understands that some products currently available in Australia, including some scheduled filters, incorporate elements of these new technologies. Because of the computing power required to perform processes such as real-time analysis of content, the availability of such technologies appears to be confined to server-level filters for corporate users. However, it is anticipated that user-installable products may be available to Australian consumers toward the end of 2003. 
Outcome 1, Output 1.2 





Question: 52

Topic: Internet content regulation – complaint handling

Hansard page: 47

Senator Harradine asked: 

Can you provide information as to how many complaints relating to online content had been received since the end of the period [December 2001 (the publication date of the six monthly report Online content co-regulatory scheme)]. Do you have those?

Answer:

In the period 1 January to 31 October 2002 the ABA received 563 complaints about Internet content, bringing the total number of complaints received since 1 January 2000 to 1500.

The rate of complaints has increased moderately in 2002. This appears in part to be associated with the December 2001 re-launch of the ABA’s Internet safety awareness web site, www.cybersmartkids.com.au, following which the rate of complaints roughly doubled in January 2002, compared with the same period in previous years. Tables 1 and 2 provide data on the number of complaints received and items actioned up to 31 October 2002.

Table 1: Complaints about Internet content and action taken (1 January 2000 to 31 October 2002)

	
	Number

	Complaints received
	1500

	Investigations completed
	1184

	Investigations terminated
	319

	Items actioned (Australian hosted)
	284

	Items actioned (overseas hosted)
	1003

	Items referred to State or Territory police force
	135

	Items referred to AFP or overseas hotline
	490


Table 2: Action taken in relation to prohibited and potential prohibited Internet content - 1 January 2000 to 31 October 2002 (number of items) 

	Classification and description of Internet content
	Australian-hosted items (‘take-down’ notice issued)
	Overseas-hosted items (referred to makers of filters)
	Total

	R – Adult themes
	13
	N/A
	13

	R – Implied/simulated sexual activity
	21
	N/A
	21

	R – Sexualised nudity
	16
	N/A
	16

	X – Actual sexual activity
	41
	195
	236

	RC – Depiction of bestiality
	19
	39
	58

	RC – Instruction in crime
	4
	5
	9

	RC – Child pornography
	89
	561
	650

	RC – Detailed violence or cruelty
	0
	21
	21

	RC – Offensive/abhorrent fantasies
	29
	93
	122

	RC – Offensive/abhorrent sexual activity
	16
	28
	44

	RC – Paedophile activity
	32
	33
	65

	RC – Sexual violence
	4
	28
	32

	Total
	284
	1003
	1287
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Question: 53

Topic: FACTS Code

Hansard Page: 48

Senator Harradine asked: 

Once that [a draft FACTS code] is lodged with you for registration, then that is made public, is it not?

Answer:

Prior to registration of any code of practice, the ABA must be satisfied (see s.123(4)(b) of the Act) that ‘members of the public have been given an adequate opportunity to comment on the code’. The ABA’s practice in this regard has been to ensure that the relevant industry body calls for public submissions on the draft code, allowing at least six weeks for public comment on the codes. In relation to the FACTS code, the draft code will be available for public comment for at least six weeks in the period prior to FACTS bringing the code to the ABA and seeking its registration.
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Question: 54

Topic: Internet content regulation – advertising of complaint hotline

Hansard Page: 48

Senator Harradine asked: 

What is [the ABA’s] budget for advertising the hotline and advertising that the ABA would welcome responses, complaints and suggestions?

Answer:

The ABA has undertaken a range of activities to promote awareness of the complaint hotline, as part of its broader role of providing information and advice to families about Internet safety matters. The following table summarises the key activities undertaken and related budgets.

Table 1. Community education and hotline promotion activities (1999-2000 to 2002-03)

	Period
	Activity
	Budget ($)

	1999-2000
	Design and printing of ‘dot-com-plaint’ and Internet safety tips brochures.
	2,800

	
	Advertising of hotline and Australian Families Guide to the Internet
	9,643

	2000-01
	Advertising of hotline and Australian Families Guide to the Internet
	18,167.40

	
	Implementation of community education strategy, including:

· redesign of Internet safety web site;

· design and printing of materials promoting web site and hotline; and

· publicity associated with launch of strategy.
	37,827.27

	2001-02
	Implementation of community education strategy, including:

· redesign of Internet safety web site;

· design and printing of materials promoting web site and hotline; and

· publicity associated with launch of strategy.
	71,637.72


	2002-03
	Community newspaper advertisements for hotline and cybersmartkids web site.
	11,000

	
	Design and printing of brochures (including new brochures on spam and chat safety).
	19,800
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Question: 55

Topic: Internet content regulation – Australian Internet content hosts; Internet paedophile activity
Hansard page: 49

Senator Harradine asked: 

How many reports of children being approached online by paedophiles have been received by the ABA.

Answer:

Matters involving paedophiles approaching children in chat rooms are potentially matters for investigation by law enforcement agencies, and are not within the scope of the ABA’s functions in administering the co-regulatory scheme. In this context, it has been the ABA’s experience that these matters are reported directly to the relevant State or Territory police force. While the ABA is therefore not the first port of call for reports about children being approached online by paedophiles, it understands that these agencies have established units to investigate such matters in accordance with prevailing legislation.


In relation to images of child pornography on world wide web sites and Usenet newsgroups, the ABA works closely with State and Territory police forces and the Australian Federal Police in performing its investigative function under the scheme. It also supplements the work of enforcement agencies in relation to children in danger through pro-active initiatives such as the ABA’s Internet safety awareness web site for families, www.cybersmartkids.com.au. This includes advice on safe use of chat rooms, and links to relevant international web sites such as www.chatdanger.com. A printed brochure containing this information has also been released by the ABA on 2 December 2002.
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Question: 56

Topic: Internet content regulation – hosting of overseas content

Hansard page: 49

Senator Harradine asked: 

But this [illegal] material [on the Internet] that is coming from overseas would have to be somehow hosted along the line by an Australian ISP, wouldn’t it?

Answer:

The host of an item of Internet content is considered to be the entity that owns or has control of the computer hardware that the content is stored on. The location and identity of an Internet content host can be determined by using public Internet name and number databases.

Australian Internet users access Internet content, including overseas-hosted content, through their Internet service provider (ISP). To help improve the efficiency of Internet access, many ISPs use a proxy-server and cache to temporarily store copies of frequently accessed content. However, such temporary storage is not generally considered to constitute hosting. An ISP is unlikely to be aware that a particular item of content is being accessed by a user, and content remains accessible on the wider Internet when deleted from an ISP’s proxy-server cache. 
One exception to the above is the case of Usenet newsgroups, which many ISPs host as part of their service. While most newsgroup content originates outside Australia and the content tends to be ephemeral, content may be hosted by an ISP for a period of days or weeks. Accordingly, the ABA regards Usenet newsgroup content as Australian-hosted content for the purpose of administering the Internet content scheme. This includes issuing a take-down notice in the case of prohibited content, and referral of illegal content to the relevant State or Territory police force. The ABA is currently examining recent international initiatives aimed at restricting access to a small number of newsgroups known to regularly contain significant amounts of child pornography.
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Question: 57

Topic: Freedom of information – complaints about Internet content

Hansard page: 80

Senator Lundy asked:  

How many FOI requests did the ABA receive in of 2000-01 and 2001-02 relating to its administration of offensive Internet content?  From how many different applicants? How many of the requests were granted in full, in part or refused?


Answer:

Number of freedom of information requests

For the period 2000-01: none

For the period 2001-02: none 

One request was received during 1999-2000, on 25 February 2000. This is the only freedom of information request received by the ABA in relation to Internet content regulation since the scheme commenced operation on 1 January 2000. 

Outcome of request(s)

The request received on 25 February 2000, relating to 175 documents held by the ABA, was granted in part. Thirty-one documents sought were released in full. The other documents were released in part, with deletions. The majority of deletions related to information, such as the URL of the content or the name of the site, that would enable a person to locate and view prohibited or potential prohibited content. These deletions were made in reliance on sections 37(1)(a) and 40(1)(d) of the Freedom of Information Act 1982.

The applicant sought an internal review of the decision to delete certain information from the documents that were released in part. The original decision was upheld. The applicant then applied to the Administrative Appeals Tribunal (AAT) for review of the ABA’s decision. The matter was heard in Brisbane in July 2001 and a decision handed down on 12 June 2002. The AAT affirmed the ABA’s decision to exempt from release information that would enable a person to locate and view prohibited and potential prohibited content. The AAT was satisfied that to release such information would, or could reasonably be expected to, have a substantial adverse affect on the ABA’s ability to administer the regulatory scheme established under Schedule 5 to the Broadcasting Services Act 1992, particularly the complaint handling mechanism, and that release of the information would not be in the public interest. 
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Question: 58

Topic: Final draft of the revised Australian content standard

Written Question on Notice

Senator Mackay asked:

1. Can the ABA give a broad outline of the final draft of Australian content standard for television released last week.

2. When does the standard become active and through what regulatory mechanism?

3. Why has the ABA introduced an incentive for expensive series produced by the independent production sector? Shouldn’t networks be left to decide whether to produce local programs in house our [or] outhouse depending on the economics of each individual project? What are the objective benefits of independent production?

4. I note the decision to maintain current levels of quality Australian children's drama. Was any analysis done by the ABA on the actual ratings of Australian Children’s drama? If so what did this analysis find?

Answer:

1. Final draft of Australian content standard for television

The Australian content standard consists of two parts: 

· an overall Australian transmission quota. At least 55 per cent of all programming broadcast between 6.00am and midnight must be Australian. The ABA has not proposed any change to the transmission quota in this review. 

· separate sub-quotas for Australian first-release adult drama and children’s drama (introduced in 1989) and for documentary programs (in 1995). The adult drama sub-quota has been based on a points system since 1989. The sub-quotas ensure the availability of programs that are significant to Australian audiences, but tend to be relatively expensive to produce and therefore less likely to be broadcast without regulatory encouragement.

Adult drama

The current requirement for Australian first-release adult drama is 775 points over 3 years with an annual minimum of 225 points. Since its inception, the points system has given broadcasters more credit for more expensive programs, encouraging a wider range of drama than would be likely under a simple time requirement (including high-budget series drama, mini-series and telemovies). 

The points in the current standard are based on 1988 costs to broadcasters of different program types.
 Since 1988, significant changes to program funding and industry structures have affected prices paid for programs by broadcasters, and eroded the original relativities. In the review there has been broad agreement that the format factors require recalibration if the drama sub-quota is to continue to provide an incentive for broadcasters to provide diversity and quality in drama programming.

The ABA’s adjustments to the points go some way towards recognising current costs and risks for broadcasters of different types of drama program.

Adult drama sub-quota new points system
The ABA proposes to recalibrate the format factors as listed in table 1

Table 1
Proposed format factors

	Drama genre
	Proposed
	Current

	Serials
	1.0
	1.0

	Series
	Series produced by an independent production company with a licence fee > $300,000a per hour
	3.0
	NA

	
	Other series
	2.5
	2.0

	Miniseries
	4.0
	3.2

	Telemovies
	4.0
	3.2

	Feature films
	Feature films with licence fee > $75,000 per hour
	4.0
	3.2

	
	Other feature films
	2.5
	3.2


Note
a.
Indexed in line with the Consumer Price Index.


In addition to recalibrating the drama sub quota, the ABA proposes two changes to the adult drama sub quota relating to the treatment of some series drama programs and of feature films:

· The ABA has proposed a small points increase of 0.5 per hour for high-cost independent series (acquired at a licence fee of at least $300,000 per hour). 
· The proposed two tier points structure for feature films recognises the need to address the anomaly whereby all films receive the highest points regardless of cost and quality. The ABA considers this is necessary to ensure the standard provides encouragement for the more expensive drama formats, i.e. mini-series and telemovies and quality series.
Reflecting the final revisions to the format factors the points quotas have been increased to maintain the current safety net in terms of hours required to meet the quota. The proposed new sub-quota levels for adult drama are an annual quota of 250 points and a three-year quota of 860 points. 
Australian children’s drama
Each licensee must broadcast 32 hours of first-release Australian C drama, made specifically for children of primary school age. The standard works in tandem with the Children’s Television Standards whose objective is that ‘Children should have access to a variety of television programs made specifically for them, including Australian drama and non-drama programs’.

The ABA was not persuaded to reduce the current quota level for Australian children’s drama because:

· Expenditure on C drama in 2000‑01 cross all three networks was $10.0 million (1.1 per cent of total program expenditure for about 1.2 per cent of transmission time). Government funding agencies contribute more than $15 million towards the cost of the programs; and

· Only a minority of children have access to pay TV children’s channels (approximately 30 per cent of homes with children).

The ABA’s proposals provide networks with increased flexibility by:

· Introducing three-year averaging of C drama, in the form of an annual sub-quota of 25 hours and a three-year sub-quota of 96 hours, instead of the current annual requirement of 32 hours;

· Providing some further flexibility in the operation of the three year quota to allow a) for situations where a producer defaults on delivery obligations, and b) to avoid splitting a series; 

· Removing the minimum licence fee requirement for C drama programs;

· Introducing a bonus system, whereby each hour of C drama feature film or telemovie broadcast in prime time would count as three hours; 

· Giving all C drama programs access to the higher level of advertising allowed in prime time, enabling networks to access increased revenue; and

· Amending ABA guidelines for C program classification to remove the exclusive focus on primary school age children.
Documentaries
The ABA has proposed that the documentary sub-quota remain at its current level- i.e 20 hours a year.

Official co-productions
The ABA proposes that automatic recognition of all official co-productions should be maintained.

2. When and how does the standard become active?

The ABA’s power to determine standards relating to Australian content on commercial television is set out in section 122 of the Broadcasting Services Act 1992. In accordance with section 127 the ABA will publish a notice in the Gazette stating that the standard has been varied and indicating where copies of the revised standard can be obtained.

3. Incentives for independent production

The ABA proposes to provide an incentive for broadcasters to acquire more expensive, independently produced series by providing bonus points to drama series purchased at a licence fee of at least $300,000 per hour (see table 1 above). 

The bonus aims to encourage diversity by providing an incentive for independently produced quality drama that is a riskier investment for broadcasters than in-house programming. The modest bonus may encourage broadcasters to pay higher licence fees for higher quality programs, without introducing the distortions associated with a minimum licence fee requirement. The proposal also accords with the underlying principle of balancing cost and risk in the new points system, and has responded to calls by a number of submitters to differentiate between different types of drama series.

For further information on this issue see proposed amendments paper (pp. 164-166).

4. Children’s drama

The ABA carried out extensive analysis of children’s viewing, including viewing of Australian children’s drama. Data was provided on the ABA’s website and is discussed in section E.2.4 (pages 96-103) in the proposed amendments paper. 

The ABA’s ratings analysis showed that:

· Children generally prefer drama over other programs.

· Ratings for C programs are much lower than for the top 50 children’s programs, echoing earlier studies such as Aisbett (2000) which showed that, between 1996 and 1998, C non-drama programs rated 2.6 per cent, C drama 3.8 per cent and other children’s programs 4.2 per cent in Sydney.

· C drama on average rates higher than other C programs (C Australian drama programs comprised 7 of the top 10 C programs in Sydney in 2000).

· C dramas vary in their ratings performance. A couple perform well each year in terms of numbers of viewers, such as Crash Zone and Ll’l Horrors with around eleven per cent in 2001. The remaining generally rate much lower – for example, in 2001, Ocean Girl attracted the median audience of 2.3 per cent (FACTS 2002, p.22). Programs that perform well are scheduled at times when the child audience is most available, particularly during prime time and Saturday mornings.

· Despite the lower ratings obtained by a number of C drama programs, many of them have achieved a substantial share of the child audience when they were shown. For example, in 2000, most of the drama programs with ratings less than three per cent achieved an audience share of 15 per cent or more, with some reaching highs of around 35 per cent and one reaching 42 per cent. The low ratings reflect the low audience available when C programs are scheduled.
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Question: 59

Topic: ABA investigation into the adequacy of News on TV in Regional Australia

Written Question on Notice

Senator Mackay asked:

1. How is the ABA progressing with its investigation into the adequacy of news on TV in regional Australia?

2. When does the ABA plan to report on the adequacy of regional TV news in remote and regional areas outside of the four aggregated markets?

3. Has the ABA considered responses to the initial proposed licence condition, and if so, what was the nature of those responses? Does the ABA envisage any major changes to this licence condition as a result of these submissions?

Answer:

1. On 21 November 2002, the Policy & Content Regulation Committee of the ABA considered the main issues that were raised in submissions on the proposed licence condition lodged by 31 October 2002. The ABA released a revised draft licence condition on 16 December 2002.

2. At this stage, the ABA is focusing on finalising action in relation to the four mainland aggregated markets, where public concern appears to be focussed. (Of 128 submissions to the inquiry, only one can be sourced reliably to another area: the Northern Territory: although 13 others gave no address. The remaining 113 submissions were made by persons in the four aggregated markets. Appendix 1 of the Report: List of Submissions to the ABA refers.) The ABA will continue to keep the situation under review and investigate further if and when appropriate.

3. As mentioned in response to question 1 above, the Policy & Content Regulation Committee of the ABA has considered the main issues that were raised in submissions on the proposed licence condition. The main issues included:

Broadcasters, including Commercial Television Australia (CTVA) and regional networks:

· Preference for a code rather than a condition.

· Extension of commencement date for compliance.

· Re-definition of what constitutes material of local significance.

· Broadening of any requirement to cover a licence area / region rather than a sub-market.

· Reducing the period for compliance from 52 weeks to 48 weeks of the year.

· Allowing roll-over programming ie just before or soon after specified time zones to accrue points.

· Allowing repeats of all local news and information programs to accrue the same points as if they were first broadcast during specified time zones.

· Allowing all content in a block program of material of local significance eg 30‑minute local news bulletin or 1-hour regional documentary program, including advertising, promotional and sponsorship material, to accrue aggregated points.

· Revision of the dual points system to encourage maximum diversity of program types.

· Allowing carry-over of excess points and period to make up any shortfalls.

· Expansion of specified time zones when broadcasts of material of local significance accrue points.

· Reducing the period for retention of records.

· Acceptance of code to cover the provision of information in local areas during emergencies.

· Objections to proposed investigation into affiliation fees and their impact on the capacity of regional broadcasters to provide programs about matters of local significance.

Others, including politicians and interest groups:

· Support for proposed licence condition.

· Support for material of local significance to mean content that is specific to a sub-market and not a licence area / region.

· Suggestions that material of local significance be limited to content produced locally.

· Views that local content should be broadcast once to accumulate points.

· Agreement on dual points system, including suggestions for increasing the number of points for local news and information programs.

· Concerns that there may be an increase in non-news programming, including lifestyle material and sport, to the detriment of local news.

· Suggestions that advertising, promotional and sponsorship material that appear as part of a program that would otherwise qualify as material of local significance should not accrue points.

· Support for flexibility by expanding specified time zones, however, some concerns that they are too broad.

· Concern about adequacy of code requirement for emergency information, including suggestion that in addition to a code requirement, it should be spelt out in material of local significance that broadcasts of emergency information accrue points.

· Examination of the affiliation fees issue should include consideration of structural programming implications of the affiliation relationship, and their effect on possible delivery of diverse local programming.

· Some support for assistance to regional broadcasters either through subsidisation or pressure on city networks to reduce affiliation fees.

On 16 December 2002, the ABA released revised proposals for local news and information services in aggregate television licence areas. The ABA has now proposed increased flexibility in the requirements by : recognising that some content (up to one third of the total) from other parts of a licence area may count as local content for the purposes of the quota for current affairs; extending the hours when news and current affairs may be shown to include morning Monday to Friday; and recognising that some sub-markets are now effectively part of an adjacent market and should not be the subject of a separate quota.
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Question: 60

Topic: Freedom of information – complaints about Internet content

Written Question on Notice

Senator Mackay asked:

1. How many FOI requests did the ABA receive in each of 2000-01 and 2001-02 for documents relating to its administration of offensive Internet content?


2. From how many different applicants? Can they name the applicants?


3. How many were granted in full, in part or refused?


4. Does the ABA support the Government’s legislation exempting the ABA from FOI provisions in regards to Internet sites relating to offensive Internet content?


5. Does the ABA have any evidence of people misusing FOI provisions to obtain access to and disseminate offensive Internet content, other than for legal and administrative oversight purposes?

Answer:

1. Number of freedom of information requests

For the period 2000-01: none

For the period 2001-02: none 

One request was received during 1999-2000, on 25 February 2000. This is the only freedom of information request received by the ABA in relation to Internet content regulation since the scheme commenced operation on 1 January 2000. 

2. Identity of applicant(s)

The request received on 25 February 2000 was from Electronic Frontiers Australia Inc (EFA).

3. Outcome of request(s)

The request received from EFA on 25 February 2000, relating to 175 documents held by the ABA, was granted in part. Thirty-one documents sought were released in full. The other documents were released in part, with deletions. The majority of deletions related to information, such as the URL of the content or the name of the site, that would enable a person to locate and view prohibited or potential prohibited content. These deletions were made in reliance on sections 37(1)(a) and 40(1)(d) of the Freedom of Information Act 1982.

EFA sought an internal review of the decision to delete certain information from the documents that were released in part. The original decision was upheld. EFA then applied to the Administrative Appeals Tribunal (AAT) for review of the ABA’s decision. The matter was heard in Brisbane in July 2001 and a decision handed down on 12 June 2002. The AAT affirmed the ABA’s decision to exempt from release information that would enable a person to locate and view prohibited and potential prohibited content. The AAT was satisfied that to release such information would, or could reasonably be expected to, have a substantial adverse affect on the ABA’s ability to administer the regulatory scheme established under Schedule 5 to the Broadcasting Services Act 1992, particularly the complaint handling mechanism, and that release of the information would not be in the public interest. 
4. Proposed exemption of certain information about Internet content from Freedom of Information Act 1982
The ABA supports the proposed changes to the FOI Act insofar as they help to protect the security and confidentiality of hotline information, while also helping to ensure that the scheme achieves its objectives as these are defined in section 3 of the Broadcasting Services Act 1992.

We have assumed that the question refers to all types of prohibited content, defined under Schedule 5 of the Broadcasting Services Act 1992 as material that is classified RC or X by the Office of Film and Literature Classification, and material that is classified R, if that material is hosted in Australia and not subject to a restricted access system. 
Around three quarters of items actioned since the commencement of the scheme are, or would be, classified RC (that is, it would be illegal to distribute them in offline formats). Of these items, over half are child pornography or other paedophile related material, the possession of which is illegal in all states and territories, and most other jurisdictions internationally. 
As most content of this nature is hosted overseas, it is essential (if the complaints line is to have any efficacy) that the ABA have effective working relationships with agencies in the host country that are responsible for investigating such material or for referring it to other enforcement agencies in the jurisdiction. 

To this end, the ABA is an associate member of the Internet Hotline Providers in Europe Association (INHOPE), which is funded under the European Commission’s eSafe program. Current membership of INHOPE includes hotlines from Austria, Belgium, Denmark, France, Germany, Iceland, Ireland, The Netherlands, Sweden, Spain and the United Kingdom, with the Cybertip Line in the United States also an associate member. This hotline network dealt with approximately 35,000 reports of harmful and illegal Internet content – predominantly child pornography - in the period December 2001 to May 2002. Membership of INHOPE provides a speedy and efficient mechanism for referring to enforcement agencies in the relevant jurisdiction overseas-hosted illegal material that is the subject of complaints to the ABA. 
It is INHOPE policy that hotlines do not publish the specific details, such as the web addresses, of illegal Internet content, on the basis that to do so may provide paedophiles with easy access to such content and/or jeopardise a law enforcement investigation into the production and distribution of the content. The ABA has been advised by INHOPE that other hotlines would not exchange report information with the ABA if the security and confidentiality of the information could not be assured.

Having regard to the criminal nature of such material and the circumstances in which it is produced, the ABA is concerned to ensure that the effectiveness of measures aimed at dealing with the material is not compromised. 
In relation to Internet content which is prohibited but not otherwise illegal, the ABA notes that the objectives of Schedule 5, set out at section 3 of the Broadcasting Services Act, include restricting access to Internet content that is likely to cause offence to a reasonable adult, and protecting children from material that is unsuitable for them to view. Online content is fundamentally different from content available offline. Unlike a film or publication, the distribution of which can be more easily regulated, anyone with Internet access who knows a URL can access online content, regardless of its classification. The ABA therefore considers that releasing information that allows ready access to the very material the scheme is designed to restrict would defeat the purpose of the scheme and would be inconsistent with the objects of the Act. 

5. Evidence of misuse of freedom of information provisions 

As noted above, the ABA has received only one freedom of information request relating to its Internet content regulation functions. In responding to that request, information that would allow a person to locate and view prohibited and potential prohibited content was deleted from the released documents.
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Question: 61

Topic: Internet content regulation – Australian Internet content hosts; Internet paedophile activity

Written Question on Notice

Senator Harradine asked: 

1 (a). At the Additional Estimates hearings 18 February 2002 I asked a question (Question 83) about how many complaints about Internet content had been received and how many take-down notices had been issued. The answer received stated that between 1 January 2000 and 31 January 2002, 1,012 complaints about Internet content were received by the ABA and that prohibited content hosted in Australia was located in 56 investigations. Please provide a list of the Internet providers identified in the 56 investigations. Were any financial penalties imposed on the offending providers hosting prohibited content?  If so, what was the amount?


(b) Has the ABA noted any rise in the targeting of children through the Internet?

Answer:

1(a) Take-down notices

Take-down notices were issued to the following Internet content hosts as a result of investigations completed by the ABA in the period 1 January 2000 to 31 January 2002. 
Primus Telecommunications (Australia) Pty Ltd

APA Communications Pty Ltd

APANA Sydney

aussie.net Pty Ltd

Bits Pty Ltd

Cable & Wireless Optus Limited

Cairnsnet P/L, T/as Cairns Network Services

Chariot Internet Ltd

Corinthian Internet Services

Digital Ventures Pty Ltd

Dingo Blue Pty Ltd

Edwin and Tamara Parsons

Golsyd Pty Ltd

Hotkey Internet Services Pty Ltd

HunterLink Pty Ltd

iiNet Ltd

Interactive OmniMedia

Logicworld Pty Ltd

Netspace Online Systems P/L

One.Tel Ltd

Ozemail Pty Limited

Pacific Internet Australia Pty Ltd

Positive Internet Access Inc

Power Up Pty Ltd

Quality Internet Services

SE Network Access Pty Ltd

Telstra Corporation Ltd

Teredonn Computer Engineering

University of Queensland Information Technology Services

University of Sydney

VISP-PDOX

Webmail Internet Solutions

Failure to comply with a take-down notice amounts to an offence under the Broadcasting Services Act 1992. The ABA has a range of options for enforcing compliance with a notice, including prosecution and the imposition of financial penalties. 
All take-down notices issued were complied with in accordance with the time-frames specified in the Act and it was not necessary to take further enforcement action in relation to any of these matters. Therefore no financial penalties were imposed.

(b) Internet paedophile activity

Matters involving paedophiles approaching children in chat rooms are potentially matters for investigation by law enforcement agencies, and are not within the scope of the ABA’s functions in administering the co-regulatory scheme. In this context, it has been the ABA’s experience that these matters are reported directly to the relevant State or Territory police force. While the ABA is therefore not the first port of call for reports about children being approached online by paedophiles, it understands that these agencies have established units to investigate such matters in accordance with prevailing legislation.


In relation to images of child pornography on world wide web sites and Usenet newsgroups, the ABA works closely with State and Territory police forces and the Australian Federal Police in performing its investigative function under the scheme. It also supplements the work of enforcement agencies in relation to children in danger through pro-active initiatives such as the ABA’s Internet safety awareness web site for families, www.cybersmartkids.com.au. This includes advice on safe use of chat rooms, and links to relevant international web sites such as www.chatdanger.com. A printed brochure containing this information has also been released by the ABA on 2 December 2002.
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Question: 063

Topic: Contracts entered into by the agency which have not been fully performed, or which have been entered into during the previous 12 months, that are all or in part information and communications technology related to the value of $20,000 or more.

Written Question on Notice

Senator Lundy asked:

Provide the following information for each contract entered into by the agency which has not been fully performed or which has been entered into during the previous 12 months (financial year 2001-2002) that are all or in part information and communications technology related with a consideration to the value of $20,000 or more, including the following details for each contract:

(a)
a unique identifier for the contract (eg contract number)

(b)
the contractor name and ABN or ACN;

(c)
the domicile (country) of the parent company;

(d)
the subject matter of the contract, including whether the contract is substantially hardware, software, services or a mixture, with estimated percentages.

(e)
the starting date of the contract;

(f)
the term (duration) of the contract, expressed as an ending date;

(g)
the amount of the consideration (AU$);

(h)
the amount applicable to the current budget year (AU$);

(i)
whether or not there is an industry development requirement; if so provide details of the Industry Development requirements (in scope and out of scope). full list of sub-contracts valued at over $5,000, including the all the information described in (a) to (h).

The data should be in both hard copy and electronically as a spreadsheet.

Answer:

Refer to attachment A for contract details.

� Currently - serials earn 1.0 point per hour, series 2.0 points per hour and feature films, miniseries and telemovies earn 3.2 points per hour.
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