Senate Environment, Communications, Information Technology & the Arts Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE

Australian Broadcasting Authority
Supplementary Budget Estimates 2000-2001, (23, 30/11/00)


QUESTION NO. 27

Output:

Senator Bishop (Hansard page No. 122) asked the following Question-on-Notice:

The ACTF has expressed some concerns about the impact of the differential between the $45,000 minimum licence fee for C classified drama and the Film Finance Corporation requirement that programs must attract a $55,000 licence fee in order to receive funding:

(1)
Is the ABA aware of the ACTF’s concerns about this differential between the licence and the FFC requirements?

(2)
Can the ABA tell the Committee whether the ABA shares the ACTF’s concerns about the impact of this differential, and what action, if any, does the ABA believe should occur to rectify any problems arising from the differential?
Answer: 

Answer to Question 1:

Yes, the Australian Broadcasting Authority is aware of the ACTF’s concerns about the differential between the $45,000 minimum licence fee for C drama and $55,000 licence fee that attracts FFC funding.

In 1999 the ABA investigated the operation of the minimum licence fee requirement following varying reports, including from the ACTF, that the $45,000 per half hour minimum licence fee requirement had placed a cap on prices being paid for Australian children’s drama. There was concern that this had the potential to prevent access to FFC investment funding for high budget children’s drama programs, which requires a licence fee of $55,000 per half-hour. 

The ACTF wrote to the ABA about this matter and made a submission to the ABA investigation that reported in June 2000.

Answer to Question 2:

A minimum licence fee requirement of $45,000 per half hour for Australian C Drama was introduced on 1 March 1999, as part of the new Australian Content Standard that allowed New Zealand programs to count for quota, consistent with Australia’s treaty obligations. 

During the review that resulted in the new standard, the potential for secondary market pricing advantages to undermine licence fees being paid for Australian children’s drama was identified. The $45,000 minimum licence fee requirement was introduced to assist the continuing viability of this genre and in so doing, facilitate children’s access to high quality drama programs that reflect Australian identity, character and cultural diversity.

An ABA investigation into the operation of the $45,000 minimum licence fee reported in June 2000. The ABA sought information, including commercial-in-confidence information, from relevant organisations to assist its investigation. Responses were received between January and March 2000 from the three commercial networks, eight production companies (including the ACTF), the FFC and the Australian Film Commission (AFC).

The investigation did not reveal any significant change in the pattern of acquisition, or the range of licence fees being paid, for Australian children’s drama following the introduction of the minimum licence fee.

Information provided to the investigation confirmed the existence of a two tiered system, whereby higher budget, FFC financed programs are being licensed at $55,000 per half hour and other non FFC financed programs receive lower licence fees, between $45,000-$50,000 per half hour. Recently the ABA has also learnt of a non-FFC funded C drama for which the commercial broadcaster has paid a licence fee of $55,000 per half-hour. The introduction of the minimum licence fee requirement has meant licence fees for non-FFC financed programs cannot now fall to below $45,000 per half-hour, as sometimes previously occurred with fees as low as $35,000 being reported. 

The ABA will continue to monitor the operation and impact of the minimum licence fee requirement, and other industry trends identified in the investigation, until the review of the Australian Content Standard in 2001. During the review, it is anticipated the ABA will revisit the issue and seek further information and public comment about the requirement’s operation and impact.

QUESTION NO. 28

Output:

Senator Bishop (Hansard page No. 123) asked the following Question-on-Notice:

(1)
In relation to cash for comment, how many recommendations were there in the final report?

(a) Can the ABA give the committee a detailed summary of each of the recommendations made by the ABA in the cash for comment inquiry and whom the recommendation was directed to? 

(b) What action has taken place in relation to each of these recommendations and by whom? 

(c) Does the ABA regard that action as being appropriate and sufficient, and what further action does the ABA believe is necessary for it to regard the response as being appropriate and sufficient?

Answer:

Number of recommendations in the final report 

The report contained three major recommendations:

1. a draft Broadcasting Services (Commercial Radio Current Affairs Disclosure) Standard, requiring the disclosure of commercial agreements by presenters of current affairs programs;

2. a draft Broadcasting Services (Commercial Radio Advertising) Standard, requiring advertisements to be clearly distinguished from other programs; and

3. a draft Broadcasting Services (Commercial Radio Compliance Program) Standard, requiring the establishment of compliance programs by licensees

In addition, there were fourteen subsidiary recommendations addressing issues pertaining to areas of legislative change for consideration by Parliament.

Detailed summary of each of the recommendations and to whom the recommendation was directed 

The three major recommendations (the draft standards) were within the jurisdiction of the ABA. In accordance with section 125(1) of the Broadcasting Services Act 1992 (BSA), the ABA called for submissions on the draft standards by 15 September 2000. Submissions were received and considered by the ABA, and the three standards were determined on 21 November 2000.

Broadcasting Services (Commercial Radio Current Affairs Disclosure) Standard

This standard requires:

1. on-air disclosure during current affairs programs of commercial agreements between sponsors and presenters that have the potential to affect the content of those programs; and

2. on-air disclosure during current affairs programs of the payment of production costs by advertisers and sponsors; and

3. licensees to keep a register of commercial agreements between sponsors and presenters of current affairs programs and make it available to the ABA and the public; and

4. licensees to ensure that a condition of employment of presenters of current affairs programs is that they comply with relevant obligations imposed by the Act, the codes and this standard.
Broadcasting Services (Commercial Radio Advertising) Standard

This standard requires licensees to ensure that advertisements are distinguishable from other programs.

Broadcasting Services (Commercial Radio Compliance Program) Standard

This standard requires commercial radio broadcasting licensees to formulate, implement and maintain a compliance program to ensure compliance with the requirements of the Act, standards and the codes.

Additional Recommendations for Legislative Change

Chapter Eight of the Commercial Radio Inquiry Report also contained fourteen subsidiary recommendations addressing issues pertaining to areas of legislative change for consideration by Parliament.

Recommendation 1 - Power to issue a notice to a commercial radio broadcasting licensee directing the licensee to ensure that services are provided in accordance with the Code of Practice.

The ABA currently has the power to issue a notice to subscription radio broadcasting, subscription narrowcasting and open narrowcasting licensees, directing the licensee to ensure that services are provided in accordance with the Code of Practice. This remedy would give the ABA a similar power to issue a notice to a commercial radio broadcasting licensee directing the licensee to ensure that services are provided in accordance with the Code of Practice.

Recommendation 2 - Sanctions for Breach of an Additional Licence Condition
It is not an offence to breach an additional licence condition imposed by the ABA under section 43 of the BSA. This remedy would give the ABA a power to enforce the breach of a section 43 condition as an offence.

Recommendation 3 - Power to direct advertising-free periods

This remedy would give the ABA a power to direct a licensee not to broadcast advertisements for a specified period of time. 

Recommendation 4 - Power to designate a period of time a presenter is prohibited from broadcasting

This remedy would give the ABA a power to designate a period of time a presenter is prohibited from broadcasting.

Recommendation 5 -Power to shorten or revoke a licence

Under section 47 of the BSA, the ABA is required to renew a commercial radio licence (unless it has found that a licensee has failed the suitability test under section 41). This remedy would give the ABA the power to shorten or revoke a licence as a result of a breach (or continued breaches) of a licence condition or the BSA.

Recommendation 6 - Power to require on-air corrections or the findings of ABA investigations to be broadcast

This remedy would give the ABA the power to direct a licensee to broadcast on-air corrections of fact or any breach findings made by the ABA and to disclose relevant available facts to listeners.
Recommendation 7 - Power to impose a civil penalty

This remedy is similar to the ‘advertising-free’ period proposal, and would give the ABA the power to impose another form of monetary penalty. 

Recommendation 8 - Power to order retention of tapes of matter broadcast for at least six months

This remedy would give the ABA the power to order the retention of tapes of matter broadcast for at least six months instead of sixty days.

Recommendation 9 - Injunctive Powers

There is no general provision at present that allows the ABA to approach the Federal Court for injunctive relief in the event of a breach of the BSA. This remedy would give the ABA power to seek injunctive relief.

Recommendation 10 - Criminal Prosecution

This remedy would give the ABA the power to seek the prosecution of a presenter if he/she aided and abetted a licensee in the breach of a condition.

Recommendation 11 - Criminal Prosecution

If Parliament wished to legislate for sanctions against presenters for on air conduct (such as failure to disclose a commercial agreement), Parliament could make the conduct by the presenter a breach in itself as the United States government has done in respect of ‘payola’. This remedy would make a presenter criminally liable for his/her actions.

Recommendation 12 - Criminal Prosecution

If Parliament wished to legislate for sanctions against presenters for on air conduct (such as failure to disclose a commercial agreement), Parliament could make the licensee responsible for the conduct, and the aiding and abetting provisions in the Crimes Act 1914 would then come into force in respect of presenters. This remedy would make a presenter criminally liable for his/her actions.

Recommendation 13 - Administrative Remedies 
The ABA currently has no power to impose an administrative remedy on a presenter. This remedy would give the ABA the power to enact civil penalty provisions imposing monetary fines for certain conduct that leads to the contravention of a provision of the BSA or a Code.
Recommendation 14 - Administrative Remedies 
The ABA currently has no power to impose an administrative remedy on a presenter. This remedy would give the ABA the power to direct a presenter (whose conduct has contributed to a breach) to broadcast ABA’s breach finding and/or an on-air correction.

Action taken in relation to each of these recommendations and by whom

As indicated, the ABA implemented the three major recommendations of the Commercial Radio Inquiry Report, when it determined the three standards on 21 November 2000.

The ABA has drawn the Report and the subsidiary recommendations contained within it to the attention of the office of the Minister for Communications, Information Technology and the Arts.

ABA’s views on the appropriateness and sufficiency of the action taken in response to the recommendations

The ABA is satisfied that the action it has taken (in determining the three commercial radio standards) will address the systemic failure by the commercial radio industry to ensure the effective operation of the industry's self-regulatory Codes of Practice.

QUESTION NO. 29

Output:
2.1

Senator Mark Bishop (Hansard page No.126) asked the following Question-on-Notice:

How many submissions were received in response to the Issues Paper reviewing the spectrum clearance powers of the ABA?

What were the main issues raised in those submissions?

Answer:
Thirteen submissions were received by the Department of Communications, Information Technology and the Arts, from the following:

The Australian Broadcasting Authority;

The Australian Broadcasting Corporation;

The Australian Communications Authority;

The Australian Information Industry Association;

Community Broadcasting Association of Australia;

The Department of Commerce and Trade, Western Australia;

Digital Convergence Australia;

The Federation of Australian Commercial Television Stations;

John Fairfax Holdings Limited;

Network Ten;

ntl;

Special Broadcasting Service; and

Telstra.

Submissions received in response to the issues paper reflect a range of issues and views.  There was no general consensus on the central issue of whether the current spectrum clearance powers of the Australian Broadcasting Authority are adequate, or on other key issues raised in the submissions.  The latter include:

.
Whether the ABA should be empowered to direct compensation for licensees affected by spectrum clearance to meet costs incurred in new transmission arrangements, and if so, the terms and processes.

.
Whether the ABA should be empowered to direct compensation to viewers affected by spectrum clearance to meet costs of new or modified reception equipment, and if so, the terms and processes.

.
The notification period for spectrum clearance, and provisions for public consultation and appeal rights of incumbent licensees.

.
The period for implementation of spectrum clearance.

.
The appropriateness of the review of the ABA’s spectrum clearance powers at this time, and whether there is a need for a wider review later, possibly incorporated in, or combined with, other intended reviews (eg the review of the efficient structuring of spectrum for broadcasting and datacasting services by 31 December 2005 under s.60(1)(f) of Schedule 4 to the Broadcasting Services Act 1992).

The issues paper and submissions are available on the web site of the Department of Communications, Information Technology and the Arts at: www.dcita.gov.au.
QUESTION NO. 30 and 31

Output:

Senator Bishop (Hansard page No. 129) asked the following Question-on-Notice:

Number 030:

Could you supply to the committee copies of all reports commissioned or received by the ABA on the impact of digital TV on the picture quality of analog receivers and other equipment, particularly VCRs? Do you have any knowledge of such reports?

Prof. Flint—It is a matter in which we are interested. There would be a paper that we could provide.

Number 031:

(a) Could the ABA supply to the committee copies of all reports commissioned or received by the ABA on the impact of digital TV on the picture quality of analog receivers and other equipment, particularly VCRs? 

(b) Does the ABA have any knowledge of such reports?

Answer:

The ABA's planning processes are designed to ensure that, as far as practicable, direct reception of a television service within that service's licence or coverage area will not be interfered with where the signal level of that service is adequate.

The ABA commissioned a study into a range of potential interference scenarios that may arise due to the introduction of digital television.  The study was jointly funded by the ABA and the Department of Communications, Information Technology and the Arts.  The consultancy contract was awarded to TVNZ Australia.  The contract was signed on 30 June 2000, and the report was received on 18 September 2000.

Key matters considered by the consultancy included an analysis of interference that may be caused by digital services transmitted on the same (co-channel) or adjacent channel to:

· Reception of fortuitous television services (“fortuitous reception” refers to reception of services in an area where those services are not intended or expected to be provided eg. reception of Illawarra services in the Sydney licence area).  If a local digital service commences on a channel which is the same, or adjacent to, the fortuitously received out of area channel, the reception quality of the out of area signal may be affected.  

· The use of ancillary devices, such as video cassette recorders (VCRs) and pay television set-top boxes.  Many such devices are pretuned to UHF channels 36 to 38 because these channels have not previously been widely used for television services.  Spectrum shortages in some areas is resulting in the use of these channels for new digital services.
Attached is a copy of the consultant’s two volume report.  To correct errors picked up by the ABA in respect of the analysis of the potential for interference for viewers using indoor antennas, the consultant has prepared an addendum which the ABA is currently evaluating.  This addendum is not relevant to VCRs and has not been supplied.

Care is required in interpreting the results of the report, which identifies large populations of potentially affected viewers in certain interference scenarios.  However, the consultant was unable to quantify the number of viewers who would actually be affected by interference because of a number of uncertainties.  For example, it is not known what channel each consumer’s VCR uses to output a signal, or if indeed the consumer uses an alternative connection method such as an audio/video (A/V) cable.  

The report predicts the population in areas where it may be possible to receive (generally) weak fortuitous signals but few if any viewers may make use of the fortuitous signal.

The five free to air broadcasters are jointly funding the operation of an interference management strategy which provides information to consumers, access to a consumer hotline and technical assistance where required, as digital services are rolled out.  Feedback to date from the industry, on the basis of viewer calls to the national interference hotlines, has not disclosed any clear or significant pattern of complaints regarding interference to the fortuitous reception of analog services.  This indicates that interference to fortuitous reception may not be a significant problem in many areas.  Later commencement of digital television services in regional areas could result in some interference to fortuitous reception of metropolitan based services.  ABA planners are seeking to minimise this potential subject to legislated planning objectives.

Complaints regarding interference to ancillary equipment such as VCRs and pay television set top boxes are also relatively low in number to date and are being resolved under the broadcasters’ interference management strategy.  The main area affected to far is Brisbane, due to the commencement of SBS digital services on channel 36.

digital TELEVISION INTERFERENCE CONSULTANCy 

EXECUTIVE SUMMARY

Introduction

1. In a letter dated 19 August 1999 from ABA Chairman, Professor Flint, to the Minister for Communications, Information Technology and the Arts, Professor Flint drew the Minister’s attention to several types of interference that could arise due to digital television transmissions, including fortuitous interference and interference to VCRs. In response to the issues raised in this letter a joint consultancy was commissioned by the ABA and DCITA, and undertaken by TVNZ Australia / BCL for a budgeted cost of $70 000.

2. The scope of the consultancy was to analyse a range of potential interference issues including:

a) Interference to fortuitous reception (ie to reception outside a transmitter’s intended coverage area or outside a broadcaster’s licence area);

b) Interference to non-‘standard’ receiving installations; and

c) Interference to the use of ancillary devices such as video cassette recorders (VCRs), pay TV set-top boxes and other devices with an RF modulator.

3. The ABA’s planning methodologies for both analog and digital television is based on protecting the reception of ‘over the air’ signals by a viewer’s television connected directly to an outdoor antenna. This planning model does not specifically cater for additional equipment in the receiving system such as: mast head amplifiers (which boost weak/distant signals); VCRs and other ancillary devices; or distribution systems (eg hotel television reticulation systems or master antenna systems used in apartment buildings and even some homes). The planning methodologies do not prevent such devices being used on an opportunistic basis and most people currently do so in one form or another. However, the introduction of new services, both digital and analog, may reduce the opportunity for such systems or require existing systems to be adjusted or upgraded to cope with the increased spectrum usage.

4. If the ABA were to attempt to prevent any interference that may arise through the issues identified in point 2, it would be virtually unable to introduce any new services. It would also make impossible the introduction of digital television, which will see the number of television channels in use in any area more than double over the next few years.

The consultancy

5. Because there is a potential for interference, the ABA and DCITA undertook to jointly fund a consultancy to attempt to quantify the extent of any types of interference from digital TV that could not be prevented by the ABA planning methodology.

6. The consultancy, which was undertaken by TVNZ/BCL, studied three key areas:

a) Fortuitous interference;

b) Ancillary devices; and

c) Non standard equipment.

7. To meet the available budget, the consultancy was limited to case studies based on the areas covered by the NSW Part 1 and Qld Part 1 Digital Channel Plans (DCPs). The areas considered included Newcastle, Sydney and the Illawarra and surrounding areas, as well as Brisbane and surrounds. The consultant was asked to draw conclusions on the implications of these case studies that could be applied to other areas of Australia. 
Fortuitous reception
8. Each broadcasting transmitter is intended to serve a particular area. Reception of a transmitter can sometimes be obtained well beyond the intended coverage area by viewers at elevated locations, or through the use of mast head amplifiers to boost weak signals. Such long distance or weak reception is considered to be fortuitous even though it may take place within the broadcaster's licence area. Sometimes the signal will be received in the licence area of another broadcaster and this is also considered to be fortuitous, irrespective of the quality of the signal, as viewers will usually have access to signals intended to cover the licence area in which they reside. The ABA planning methodology protects services only within their intended licence or coverage area (above a minimum signal level).

9. The consultancy found that there could be some interference to the fortuitous reception of most of the services studied. The predicted interference to fortuitous reception ranged from slight to severe. In its conclusions about fortuitous interference, the report highlighted services in four areas that the consultants considered to be of concern:

a) Wyong NEN (Prime) & NRN (Telecasters Australia)

b) Newcastle NEN (Prime) & NRN (Telecasters Australia)

c) Illawarra WIN (WIN Television), CTC (Southern Cross) & CBN (Prime)

d) Sunshine Coast QTQ (Nine Network)

10. Of these, the QTQ Sunshine Coast service commenced operating on 8 November 2000. QTQ advised that the majority of calls were limited to VCR interference problems which were dealt with through the call centre that was established or by technicians visiting viewers homes and rectifying problems. 

11. The fortuitous reception modelling used in the consultancy included mast head amplifiers in the receiving system to evaluate where fortuitous reception may occur. However as mentioned previously, this is not normally the model used in planning. For the purpose of the report, interference was considered to be unacceptable if the picture quality is degraded by more than half a point on the five-point internationally accepted subjective picture quality (PQ) rating scale. A signal degraded to a picture quality of less than three is also considered to be unacceptable.

12. Further information with respect to interference to reception of the services listed at paragraph 9 is provided at Attachment A.

Effect on amplifiers
13. The report examined a number of different types of radio frequency (RF) amplifiers, and the effect that the introduction of digital television might have on these devices. Such amplifiers include: mast head amplifiers, distribution amplifiers and amplifiers in other devices such as VCRs (the report refers to the VCR circuitry as ‘RF pass through devices’). All of these devices can become overloaded by the addition of new signals if the signal levels are high, and when overloaded the signals being carried in the amplifier will mix together and thus interfere with each other.

14. The report looked at the affect of RF overload due to the introduction of digital services in Sydney and Brisbane.

15. RF Pass through devices may be affected if they receive more than 113 dBuV/m. The predicted area where RF overload could occur to an RF pass through device in Sydney contains a population of 117 000 and in Brisbane a population of 30 000. 

16. Mast head amplifiers with minimum gain (ie a minimum level of amplification) may be affected by more than 103 dBuV/m. The predicted area where RF overload could occur to a mast head amplifier with minimum gain in Sydney contains a population of 673 000 and in Brisbane a population of 398 000.

17. Mast head amplifiers with maximum gain may be affected by more than 95 dBuV/m. The predicted area where RF overload could occur to a mast head amplifier with maximum gain in Sydney contains a population of 1 480 000 and in Brisbane a population of 757 000.

18. There is likely to be only limited use of mast head amplifiers in strong signal areas, as there is no need for them unless a viewer is attempting to receive fortuitous reception of services from another area.

Ancillary devices
19. Ancillary devices include VCRs, Pay TV set-top boxes, game consoles (eg Sony play station etc). Connecting ancillary devices to the TV set using an RF modulator can cause problems if a new broadcasting service transmits on the output channel the consumer or manufacturer has chosen for the RF modulator. Problems can also occur even if the new broadcast is on an adjacent channel.

20. Due to the high penetration of VCRs into Australian homes the effect on VCRs is considered to be a key issue. Pay TV operators have been aware of the likely problem for their set-top boxes for some time through involvement on the ABA’s digital television channel planning consultative group.

21. Different generations of VCRs have had different RF output channel options. The initial models were switchable between one of two channels (ie the output channel options were either channels 0/1 or 3/4). These were effective as both channels were never used in the same area. However, the channel 3/4 models have proved problematic due to the introduction of new FM radio services on these frequencies. More recently the output has been tuneable over a number of channels in the UHF television bands and it is these UHF models that may have a problem if a digital service commences operation on the same channel as the VCR output.

22. One of the simplest solutions to this issue is for the VCRs output to be tuned to an alternative channel. The early UHF models could now be a problem due to their limited tuning range, which may not be sufficient to tune away from broadcasting services.

23. The majority of current model VCRs appear to be capable of tuning across the whole UHF band. However, a significant issue is the choice of manufacturers to set the VCR's output channel to a default channel of either of channel 36, 37 or 38, as these channels will now be used for new digital broadcasting or datacasting services. Some estimates of the percentage of VCRs tuned to one of these channels could mean that around fifty per cent of all VCRs in affected areas might need retuning.

24. It is possible that manufacturers chose these channels as a default as these channels had few broadcast services, however, the lack of broadcast services also makes these the best channels for new analog and digital television services. In most regions and particularly around Sydney the ABA has had no choice but to use these channels in order to plan sufficient channels to allow for digital conversion of incumbent services.

25. With channels 36, 37 and 38 all planned for use by digital services in both Newcastle and the Illawarra, the consultants predict that area in NSW where VCRs may be affected will extend from Forster (to the north of Newcastle) to Batemans Bay and inland to Muswellbrook, Lithgow and Goulburn. This area would have a population in excess of five million people. 
26. Channels 36 and 38 are also planned for Brisbane, Gold Coast, and the Sunshine Coast. The consultancy was commissioned before the Gold Coast and Sunshine Coast were planned and hence only predictions were done for the Brisbane transmitters. The prediction for the Brisbane transmitters shows that an area with a population of over two million being potentially affected.
27. The owner of the ancillary device is considered to be responsible for the selection of its output channel and will need to make adjustments to their own equipment in the event of a problem arising. It should be noted that the ABA’s planners have no way of knowing what channels are in use by each VCR.
Summary of Interference Consultancy Outcomes

28. There will be interference caused by the commencement of digital television and datacasting services. The most significant issue identified in the report is that of VCRs and other ancillary devices. Interference is also possible to fortuitous reception to some services in some areas, although this will not be as widespread as the VCR problem. The consultancy report attempts to quantify the extent of interference that may not be protected from interference. However there remains a significant degree of uncertainty as only incomplete data is available on viewer equipment and the channels in use by VCRs and ancillary devices and the extent to which viewers in different areas make use of fortuitous reception.

29. Most scenarios have solutions, including:

a) Retuning of equipment;

b) Fitting filters and attenuators;

c) Repositioning or replacing reception antennas; 

d) Introduction of new services - reducing reliance on fortuitous reception; or
e) Replacing equipment (new modulator or new VCR).
Response to Interference Consultancy

30. The key to successfully managing the likely interference scenarios is through the provision of adequate information to consumers on why the interference may occur and what the solutions are. This information needs to be available in advance of services commencing.
31. The ABA is putting in place a number of strategies to manage the level of interference from digital services and to try and ensure that adequate consumer education takes place. A major part of this is the interference management scheme, which is to deal with digital interference to analog television services. The provisions of the scheme are to be incorporated within the Technical Planning Guidelines which are conditions of a commercial broadcaster's and datacaster's transmitter licence. The interference management scheme was formerly circulated to broadcasters as a draft code of practice. Additionally DCPs specify power restrictions on certain channels to be used by broadcasters and datacasters to limit the potential for interference to existing non-fortuitous reception of analog television services and this may also assist to some degree in limiting interference to fortuitous reception.

32. The ABA is currently considering comments on the draft interference management scheme and is aiming to have the scheme in place by the end of this year. Under the proposed scheme broadcasters and datacasters will not be required to remedy interference to fortuitous reception. 

33. The ABA also considers that part of its role is to raise industry awareness of these issues and to ensure that industry is prepared to look after the interests of consumers. Although industry, and particularly broadcasters, should already know of such interference issues, the ABA has taken the opportunity of recent meetings with industry to re-emphasise the issues by using the reports' outcomes to highlight the possible extent of interference. These meetings were the Digital Television Channel Planning Consultative Group (DTCPCG) on 10 October 2000, and the Consumer and Retailer Education Committee of Digital Broadcasting Australia (DBA) on 11 October 2000.

34. While the interference management scheme will require individual broadcasters to provide information to consumers, ideally there should be consistent and coordinated messages. This would seem to be an appropriate role for central industry bodies such as DBA and FACTS, both of whom have taken a leading role in this area already. 

ATTACHMENT A

Fortuitous reception of Wyong analog services

1. The report indicates that there is a possibility of interference from the Sydney digital SBS service on channel 34 into the channel 33 Wyong analog NRN service and from a digital Sydney datacaster on channel 29 into the channel 30 Wyong analog NEN service.

2. No interference is predicted within the part of the Northern NSW licence area that the Wyong transmitters were planned to serve. The only areas where interference was predicted to occur lie within the adjacent Sydney licence area, predominantly in Sydney’s northern suburbs.

3. The population within the Sydney licence area where interference may occur is estimated at 230 000. As with all possible instances of fortuitous interference, there is little available data on actual viewing patterns. There may be very few people who actually attempt to watch the Wyong services from Sydney. As part of the consultancy, a limited set of observations were made of viewer antennas, in an attempt to evaluate the extent to which viewers may be making use of fortuitous reception. Inquiries made to antenna installers were not fruitful for the consultants in this regard.

Fortuitous reception of Newcastle analog services

4. The report indicates that there is a possibility of interference from the Illawarra digital SBS service on channel 54 into the channel 54 Newcastle analog NEN service. 

5. The predictions show that the area within the Northern NSW licence area where people could receive adequate pictures (PQ>3) from the analog Newcastle NEN54 service has a population of about 700 000. The introduction of the Illawarra digital SBS service could result in interference to part of this area. This area, where there could be interference has a population of about 21 200. Some people that are within this area of potential interference may have an alternative program source eg Central Coast translators.

6. Outside the Northern NSW licence area, adequate picture quality of NEN54 Newcastle could currently be obtained in an area with a population of 245 000. Following the introduction of the Illawarra SBS 54 digital service, an area with a population of 190 700 may be affected. Should viewers in this latter area be using fortuitous reception of the NEN54 Newcastle service, they may experience interference.

Fortuitous reception of Illawarra analog services

7. The report indicates there is a possibility of interference to the reception of the three analog Illawarra commercial services (WIN, CBN, CTC) from Central Coast digital services on channels 59, 62 and 65. 

8. As the same digital channel will be in use at three sites (Gosford, Wyong and Bouddi) as part of a single frequency network (SFN), each will contribute to the interference, although Bouddi contributes the most interference. 

9. Few of the people within the Southern NSW licence area that currently have adequate reception are likely to be affected by interference (500 people at most), although the report shows an area (population 21,500) with already inadequate reception may suffer further degradation (should people in this area be watching the Illawarra services).

10. Outside the Southern NSW, an area (population 2.4 million) where people could receive a PQ>3 picture will continue to do so with minimal degradation. However, an area of population 215 600 with currently adequate reception will be degraded by more than half a point on the five point PQ scale or to below PQ3 by the Central Coast digital transmissions.

11. An area with a population of about 500 000 people where reception is already inadequate reception will have the PQ further degraded. It is less likely that people with an inadequate reception will be making use of the fortuitous signals. 

12. Although not highlighted in the consultant’s summary of findings, a further interferer could affect reception of an Illawarra analog service. Reception of the analog SBS 53 Illawarra service could be affected by the Newcastle digital service NEN53. 

13. The areas within the Southern NSW licence area where adequate reception (PQ>3) is currently available that could experience interference has a total population of 1800. Further areas, where reception is currently inadequate (PQ<3) that may experience further degradation have a total population of 23,500.

14. Outside the Southern NSW, an area with a population of nearly 2.4 million, where adequate reception is possible (PQ>3), will experience minimal degradation. An area of population 409 500 with currently adequate reception will be degraded by more than half a point on the five point PQ scale or to below PQ3 by the Newcastle digital transmission.

15. An area with a population of 441 000, where reception is already inadequate will have their picture quality further degraded. It is less likely that people with an inadequate PQ will be making use of the fortuitous signals. 


QUESTION NO. 32

Output:



Senator Murphy (Hansard page No. 135) asked the following Question-on-Notice:

An FM radio proponent, Tamar FM, who has applied for a licence have been advised by the ABA that they will be receiving a test frequency:

(a) Does that mean they will get a temporary broadcasting licence? 

Answer:

The application from Tamar FM was received May 2000, and the ABA advised the applicant that its rules of association required some changes. The required information was provided in early November. There was no previously identified frequency for George Town for temporary community broadcasters. This area falls into licence area planning priority Group 5. The ABA expects to release draft licence area plans for Group 5 during 2001. 

The ABA has since identified a frequency which may be suitable for Tamar FM in George Town. There are two technical issues which still need to be resolved before a test licence can be issued. The ABA is writing to the applicant shortly to obtain this information. Once these details are confirmed a temporary community broadcasting licence can be allocated.

QUESTION NO. 33

Output:

Senator Murphy (Hansard page No. 135) asked the following Question-on-Notice:

I refer to the area 13 planning program, which includes Tasmania, and the issue of community broadcasting licences.

(a) Have any frequencies been allocated in those areas yet? 

(b) When will the radio licence area plans for area 13 planning program (including Tasmania) be finalised?

Answer:

1. Have any frequencies been allocated in those areas yet?

There are currently three operating community radio services in the Northern Tasmania radio planning zone 13 region - 7LTN Launceston, 7WAY Launceston and 7DBS Wynyard.

There are currently four operating community radio services in the Southern Tasmania radio planning zone 14 region - 7RPH Hobart, 7THE Hobart, 7HFC Hobart and 7RGY Geeveston.

The ABA called for submissions from those parties interested in establishing community radio in the Northern and Southern Tasmanian regions in June 2000. From submissions received the ABA is aware of 15 aspirant groups throughout the region.

At this stage of the planning process, only four aspirant groups have applied to operate a service under a Temporary Community Broadcast Licence (TCBL). The ABA has allocated two frequencies under TCBLs; one to Cadence FM and one to Tasman Community Broadcasters, both in Southern Tasmania. A TCBL is expected to be allocated soon to GeorgeTown FM Inc in Northern Tasmania. The fourth applicant, an aspirant in St Mary's in Northern Tasmania, is about to undertake required frequency assessments to determine suitability of use of a frequency in the region prior to allocation of a TCBL.

2. When will the radio licence area plans for area 13 planning program (including Tasmania) be finalised?

The ABA is currently working on completing those markets identified in its Planning Priorities as being part of Group 4. These markets are the metropolitan markets of which it has completed Sydney and Melbourne and is about to finalise Brisbane. Drafts licence area plans (LAPs) for Adelaide and Perth have also been released, with an expected finalisation date of mid 2001.

The ABA has also commenced work on producing draft LAPs for those markets identified within Group 5 in its Planning Priorities. This group is comprised of 7 radio planning zones, including the radio 13 zone of Northern Tasmania and the radio 14 zone of Southern Tasmania. The ABA expects to finalise planning for all 19 commercial radio markets within Group 5 by the end of 2001.

QUESTION NO. 34

Output:

Senator Bishop (Hansard page No. 175) asked the following Question-on-Notice:

(a) Who did the ABA commission to provide legal advice on whether audio-visual streaming is a broadcasting service?

(b) What were the instructions that were given to that barrister?

Answer:
(a) Mr David Bennett QC, Solicitor-General for the Commonwealth, together with Mr Neil Williams of Counsel, were instructed by the ABA in May 2000 to provide legal advice on whether audio-visual streaming over the internet was broadcasting for the purposes of the Broadcasting Services Act 1992 (the Act).

(b)

· Is an “internet streamed audio service” a broadcasting service for the purposes of the definition contained in s6(1) of the Broadcasting Services Act 1992?

· Is a “dial-up service”, referred to in that definition, a subset of a “point-to-point service” or should it be interpreted as extending the exemptions from the definition of a “broadcasting service” in that section?

· Is the definition of “internet content” in Schedule 5 of the BSA intended to have a substantive effect, for regulatory purposes, in terms of removing any overlap between internet content and internet broadcasting?

QUESTION NO. 35

Output:

Senator Bishop (Hansard page No. 175) asked the following Question-on-Notice:

(a) When did the ABA receive the advice of the Minister’s decision that Internet streaming does not come within the definition of broadcasting services in the act?

(b) When was the ABA informed that the department or the Minister did have a final view that Internet streaming does not come within the definition of broadcasting services in the act?

(c) When was the decision made and when was the ABA informed, formally or informally, in writing or verbally?

Answer:
(a)
The ABA received advice of the Minister’s decision that audio and visual streaming should not be regarded as a broadcasting service on 21 July 2000.

(b)
The Minister’s final determination was signed on 12 September 2000 and the ABA was provided with the determination on the day of gazettal, 27 September 2000.

(c)
see above

QUESTION NO. 37
Output:
1.1 Managed Regulation of Broadcasting


(Australian Broadcasting Authority)

Senator Bishop (Hansard page No. 177) asked the following Question-on-Notice:

Is the anti-hoarding report you referred to private or confidential – can we have a copy of that? [Report prepared by the Australian Broadcasting Authority (ABA)]

Answer:

The question of releasing the ABA Anti-Hoarding Report will be addressed by the Minister in the context of consideration of the report’s recommendations for implementation of the anti-hoarding rules.

QUESTION NO. 38 and 39

Output:
2.1

Senator Bishop (Hansard page No. 178) asked the following Question-on-Notice:

Will the government guarantee that there will be no erosion of the current free-to-air and delayed telecast broadcasting arrangements in relation to the AFL as a result of the current renegotiation of the free-to-air and pay TV broadcast rights

Answer:

The Government has written to the Australian Football League (AFL) and those organisations currently bidding for the AFL broadcasting rights, seeking public assurances that at least the same level of coverage of AFL games, including live coverage, on free-to-air television that the public has come to expect in various parts of Australia in recent years, will be maintained. 

The Government has received written assurances from those organisations that the level of free-to-air coverage of AFL will be maintained.

QUESTION NO. 40

Output:

Senator Bishop (Hansard page No. 180) asked the following Question-on-Notice:

Could the ABA provide an up-to-date account of all (online) complaints received under the act, and the action taken by the ABA in respect of each of those complaints.

Answer:
The ABA received 467 complaints between the commencement of the scheme on 1 January 2000 and 30 November 2000. Investigations into 322 of these had been completed, while a further 87 had been terminated due to insufficient information (e.g. the ABA being unable to locate any Internet content based on the details provided by the complainant). Two complaints were not investigated as they were deemed to be frivolous, vexatious, not made in good faith or designed to undermine the operation of the scheme, and 56 investigations were current.

Of the 322 completed investigations, 208 resulted in the location of prohibited or potential prohibited content, while the other 114 located content that was not prohibited or potentially prohibited. Approximately one-quarter of the completed investigations related to content that was found to be hosted in Australia. This included content hosted in Usenet newsgroups, which is treated as content hosted in Australia if the complainant has accessed the content from their ISP’s newsgroup server. The remaining three-quarters of completed investigations concerned content that was hosted outside Australia.

Action taken as a result of these completed investigations includes:

· 99 items of Australian-hosted content subject to take-down notices;

· 178 items of content hosted outside Australia referred to the makers of filtering software products listed in the Internet Industry Association code of practice;

· 130 items of content referred to the Australian Federal Police; and

· 91 items of content referred to a State police service.

QUESTION NO. 41

Output:

Senator Harradine (Tabled) asked the following Question-on-Notice:

What activities has the Australian Broadcasting Authority (ABA) undertaken in respect of its responsibilities under Schedule 5 (Online Services) of the Broadcasting Services Act 1992? What has been the total expenditure on these activities?
Answer:
The ABA has undertaken a range of activities in relation to each of the functional responsibilities specified under Schedule 5. A summary of these activities follows below. Further detail can be found in the ABA’s annual report for 1999-2000 and in the report tabled in Parliament on 5 September 2000 by the Minister for Communications, Information Technology and the Arts, Senator Alston. The report describes the ABA’s activities under Schedule 5 during the period 1 January 2000 to 30 June 2000.

For the 1999-2000 financial year, $425 000 was spent on the activities under the five functional areas described below, while $100 000 was paid to the Office of Film and Literature Classification for the cost of classifications by the National Classification Board. A further $390 000 was expended on salaries, superannuation and corporate overheads.

For the 2000-2001 financial year, final expenditure will again include salaries and other staff related costs, classification fees, and expenses related to hotline complaint management, codes of practice monitoring, research, community education and international liaison.

Complaint Investigation

The ABA received 467 complaints between the commencement of complaint investigation on 1 January 2000 and the end of November 2000. Investigations into 322 of these had been completed as at 30 November, while a further 87 had been terminated due to insufficient information (e.g. the ABA being unable to locate any Internet content based on the details provided by the complainant).

To assist the ABA in the investigation of complaints, a complaints management system was developed in the second half of 1999. This interim system will eventually be replaced by a permanent system with enhanced features that is being developed as part of the ABA’s IT infrastructure upgrade project. The current complaints management system allows for the lodgement of complaints via an online complaint form on the ABA’s web site.

A central part of the complaint management process is the referral of Internet content to law enforcement agencies. To assist this process, the ABA has been developing Memoranda of Understanding with the Australian Federal Police and State and Territory police services.

Codes of Practice

On 16 December 1999, the ABA registered three codes of practice developed by the Internet Industry Association (IIA) for implementation from 1 January 2000. As required under Schedule 5, two codes covered the activities of ISPs, while the third dealt with the responsibilities of ICHs.

The ABA wrote to all known ISPs in late December 1999 informing them of their obligations in relation to the registered codes of practice and providing details on how to obtain further information about the scheme. The IIA provided guides for ISPs and Internet users at their site to help them understand their rights and obligations under the co-regulatory scheme. 

Since 1 January 2000, ABA staff have been contacting major ISPs to raise awareness of the scheme and the codes of practice, and to obtain feedback from ISPs on code implementation issues. The ABA has also been in regular contact with the Internet Industry Association regarding the operation of the codes.

Research

In June 2000, the ABA commissioned a major research project on Internet usage in Australian homes. The project builds on the findings of the Bertelsmann Foundation and ABA international study conducted in June 1999, to provide a comprehensive picture of the current status of online services usage in Australian homes, in particular in homes with children.

The ABA also has an involvement in doctoral research being conducted on Internet content regulation in Australia. The ABA is an industry partner in this research following a successful application by the Australian Key Centre for Cultural and Media Policy to the Australian Research Council for a Strategic Partnership with Industry – Research and Training Award. The involvement necessitates the provision of financial and in-kind support by the ABA.

Further, the ABA and NetAlert have agreed to undertake a joint research project to assess the effectiveness of commercially available filter products and services, from the viewpoint of users. The project will be conducted in the first half of 2001.

Community Education

The ABA has taken action to promote its online-hotline for complaints about Internet content at the ‘grass-roots’ level and, in particular, to users who are parents or carers of children. A poster titled ‘dot com plaint’, is being distributed through inserts in publications such as: Incite, Young Media Australia’s Small Screen, and the newsletter of End Child Prostitution and Trafficking (ECPAT). Interested individuals and organisations are able to obtain multiple copies of the poster on request.

Advertising of the hotline and the Australian Families Guide to the Internet web site (which the ABA continues to maintain and update) is being placed in magazines and periodic publications that have parents and/or families as their target audience, e.g. the South Australian publication Parents’ Say, Australian NetGuide, Sydney’s Child and Melbourne’s Child, and Net Week.

A media pack containing a news release on the operation of the online-hotline, the ‘dot com plaint’ poster and the brochure ‘What every family should know about the Internet’ has been sent to parent and citizen associations in each State and Territory and selected journals/magazines.

The ABA has also accepted numerous invitations to speak at conferences in Australia on the scheme. These offer the opportunity to present the scheme and its implementation, and to promote the online-hotline and the Australian Families Guide to the Internet. They also provide the opportunity to address some of the misconceptions about the scheme and to communicate directly with individuals and organisations affected by the scheme.

The ABA has developed a community education strategy that builds on the hotline promotional work, conference presentations and the Australian Families Guide to the Internet web site. The strategy will be implemented in 2001.

International
Because of the global nature of the Internet, international co-operation is a key requirement for effective regulation. The ABA liaises with a wide range of international bodies on Internet content regulation matters. These include the Bertelsmann Foundation’s International Network of Experts on Content Self-Regulation, INHOPE (Internet Hotline Providers of Europe) and the Internet Content Rating Association (ICRA).

QUESTION NO. 42

Output:

Senator Harradine (Tabled) asked the following Question-on-Notice:

How many complaints in Internet content have been received? How many take down notices have been issued?

Answer:
As at the 30 November 2000, 467 complaints had been received. Take-down notices had been issued in relation to 99 items of Australian-hosted content.

QUESTION NO. 43

Output: 
2.1

Senator Harradine asked the following Question-on-Notice:

What activities has the NetAlert Board undertaken?  What funds have been allocated to NetAlert to enable them to undertake their role?

Answer:
The Board of NetAlert Limited has adopted four priority programs for its work plan:

· create a help line for parents and families;

· create an information resource for internet users, including support for research;

· collaborate closely with industry, the user community and relevant regulatory agencies; and

· initiate a program of community education.

To date, NetAlert has achieved the following:

· established a help line to provide a high quality advisory service to users and prospective users of the internet;

· created a web site (www.netalert.net.au) to provide practical information for Australians who wish to manage their own and their children’s internet experience;

· adopted a NetAlert corporate image;

· engaged CSIRO to conduct a technical evaluation of filtering software available in Australia;

· produced an information kit and distributed copies through several channels;

· appointed a consultant to develop and publish an information manual and conduct a national program of seminars to explain the co-regulatory regime to industry;

· commenced a community education campaign - a national launch was held in Canberra in September 2000 and State launches were held in Melbourne, Brisbane, Hobart and Sydney in November/December- additional launch events will be held in Adelaide, Perth and Darwin in February/March 2001; 

· commenced planning for regional tours and other community education events in 2001; and
· agreed to commission a joint research project with the ABA on the effectiveness of filtering technology. 
NetAlert will receive a total of $4.5m in Government funds over four years consisting of $3m in social bonus funds and $1.5m in funds transferred from the ABA.  The funds will be distributed as follows:

-
$1m in 1999-2000;

· $1.5m in 2000-01;

· $1.5m in 2001-02; and

· $0.5m in 2002-03.

NetAlert’s allocation for 1999-2000 of $1m was transferred to the organisation in instalments throughout the 1999-2000 financial year. 

QUESTION NO. 44

Output:
2.1

Senator Harradine asked the following Question-on-Notice:

What activities has NetAlert undertaken in respect to the development of filtering software?

Answer:
NetAlert has commissioned CSIRO to undertake ongoing assessment of new filter products for possible inclusion in the list of approved filters in the Industry Codes of Practice.  

The ABA and NetAlert are jointly commissioning research into the effectiveness of filter products.  Proposals to develop and conduct the research were called for on 16 December 2000.

QUESTION NO. 45

Output:

Senator Harradine (Tabled) asked the following Question-on-Notice:

Has the ABA received and requests for evidentiary certificates from the Australian Communications Authority in respect of Part 9A of the Telecommunications  (Consumer Protection and Service Standards) Act 1999? If so, what has been the outcome?
Answer:
To date, the ABA has received two requests from the ACA for its view on whether or not certain telephone services comply with the requirements of Part 9A of the Telecommunications (Consumer Protection and Service Standards) Act 1999 [the T(CP&SS) Act].

The requests were accompanied by copies of print advertisements for various premium rate services, featuring a total of 69 telephone numbers. Of these, the ABA considered a total of 21 numbers. For the purposes of this exercise, where a number was one of a sequence, the ABA considered only the first number of that sequence. All numbers considered were prefixed by 1900 or 1902.

The ABA considered whether the referred services were telephone sex services within the meaning of s158J of the T(CP&SS) Act, and informally advised the ACA of its view in mid-August 2000.

Given the nature of the requests from the ACA, the ABA did not issue evidentiary certificates for the services in question, but provided an informal view as a means of testing the proposed investigation processes, and to assist the ACA in the start-up phase of the legislation.

Please note the following attachment was received by the Committee as an attachment to q 30 & 31: Digital Television Interference to Fortuitous Analog Coverage: Volume 1: Background and Findings, September 2000.  Due to the size of the document it has not been included in the additional information, however it is available from the ECITA secretariat, on request.








