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AIS Random Room Search – Dry-Run Exercise Report
Summary of 18 May 2005 “Dry Run Random Room Search and Seizure” Exercise (‘Exercise’)
This summary incorporates discussions and feedback on: 18 May 2005, 20 May 2005, 24 May 2005, 27 May 2005 and 9 June 2005.
Background
A trial dry-run to test the adequacy and appropriateness of the draft Random Room Search Guidelines (‘Guidelines’, these are attached) was conducted on 18 May 2005 at the AIS Residences in Canberra by the following:

· Justin Stanwix, lawyer and independent representative

· Kerry Knowler, Legal Manager, ASDA and independent representative

· Chris Magner, Manager, Human Resources

· Barry Barnes, Manager, Athlete Welfare

· Sujoy Das Gupta, Manager, AIS Residence

· Rolf Zerbes, House Parent

· Nadine Cohen, Manager, Planning and Reporting, Anderson Report Implementation Committee member

· Paul Barrett, ASC in-house legal counsel, Anderson Report Implementation Committee member

· Geoff Howes, Executive Officer, SPD, Anderson Report Implementation Committee member

· Renee O’Callaghan, Senior Sports Consultant, Sport Ethics, Planning and Reporting, Anderson Report Implementation Committee member

· Debbie Simms, Senior Sports Consultant, Sport Ethics, Planning and Reporting, Anderson Report Implementation Committee member

Brent Espeland, General Manager, SPD and Anderson Report Implementation Committee Chair attended the start and finish of the exercise. 
Bob Murphy and Phil Ruff, Anderson Report Implementation Committee members were unable to attend.

The attendees were provided with the draft Guidelines and purpose of the Exercise when initially invited to attend. On the day they were reminded that the purpose was to test the draft Guidelines. It was not a training task, but rather an opportunity to see if the draft Guidelines are adequate in various situations. The forms and supporting documentation and education and training program will be finalised after consultation with experts in the area of forensic investigations.


The Exercise
To test the adequacy and appropriateness of the draft Guidelines four scenarios were set up in unoccupied rooms at the AIS Canberra Residential facilities; refusal by an athlete to consent to the random search, Under 18 athlete, items of interest found and no items found.

The attendees were divided into two groups and played various roles in each scenario, including athlete, searcher and independent observer. The groups rotated through the rooms and were required to note their observations, issues of concern and adequacy of the draft Guidelines. The observations formed the basis of the discussions at the conclusion of the Exercise.
The Exercise was extremely well received and considered an essential step in developing the Guidelines. It was successful in highlighting a raft of issues that need to be clarified, amended or followed-up. The Exercise also raised several issues that will need to be considered in the training and education programs and procedures manual. Further Exercises will be conducted to test amended versions of the Guidelines prior to the pilot test of occupied rooms.

Draft Guidelines – Key Principles
The following is a summary of the key policy and draft Guidelines considerations:
· How comprehensive random room searches should be given the purpose of the Search and Discovery Program. Clauses 2.1 and 4.11 need to be reviewed.

· Enhanced explanation is required in relation to the other ASC and AIS policies that apply and guidance on how to deal with items that relate to potential breaches of ASC/AIS policies and rules other than the Anti‑Doping Policy is required, eg what is removed, recorded and reported. Clauses 2.1, 2.3 and 4.11 need to be reviewed.

· Room searches should only be conducted if the athlete is present in his/her room, unless the athlete is present but refuses to stay, in which case the search shall continue. Clauses 2.4 and 4.6(b) and 3.2.need to be reviewed.
· Consideration needs to be given to how flats/town houses will be searched when rooms are shared by more than one athlete. All athletes must be present for the search, if an athlete is present but refuses to stay, in which case the search shall continue. Clauses 2.4 and 3.2 need to be reviewed.
· Searches of common areas (non-sleeping areas) do not require the presence of an athlete. Also needs to be made clearer that the search includes common areas. Clause 3.1 will need to be reviewed.
· For AIS residential facilities, a house parent or facility manager where the facility does not have house parents or similar will be present as an observer at all searches. This role also needs to be made clearer. Clauses 4.1 and 4.4 need to be reviewed.
· Both genders must be present (either as a member of the search team or an observer) for searches of facilities where both genders reside. Clause 4.1 needs to be reviewed.
· With respect to the required independent observer, ‘independent’ means someone who is not an AIS/ASC employee and who has no direct role in an AIS/ASC program. The role of the independent observer needs to be made clearer. Clause 4.2 needs to be reviewed.
· Upon commencing a search, it must be made clear to the athlete that the search is authorised under the scholarship agreement.  In the event of refusal, the potential consequences of refusal must be stated. Clause 4.9 need to be reviewed.

· With respect to the requirement to enter a room ‘without physical force or duress’, this includes not only force against a person but also force against an object (such as breaking down a door). Clause 4.9 need to be reviewed.

· A claim by an athlete that an item is owned by a third party should not stop the removal of that item. Clause 4.7 needs to be reviewed.
· In the event of a suspected breach of the law, the CEO must be contacted in addition to the police. Clause 4.10 needs to be reviewed.
· Any suspected breach of the ASC’s Anti-Doping Policy must be reported to the CEO (for consistency with the Policy itself). Clause 4.11 needs to be reviewed.

· It must be made clear what ‘items of interest’ should be removed from the room and the chain of custody that will be followed if ant items are removed. Clause 4.11 needs to be reviewed.
· Any distinction for particular therapeutic medications and supplements? 

· What items (if any) should be noted rather than removed? 

· Need to consider that removal of particular items may threaten health of an athlete. eg Ventolin, insulin.
· How to clarify if an athlete has a TUE or if the supplement has been declared to an AIS medical practitioner? Can this be done in advance eg. is there a record that can be consulted? What if athlete makes assurances regarding the nature of a substance?  

· How will search team be qualified to identify/distinguish particular substances?

Draft Guidelines – Editorial Considerations 
The following is a summary of editorial and drafting considerations:

· Need to ensure correct and consistent use of the words should / must / will / may throughout the Guidelines.

· Clause 1.3 - “Suggested course of action” not “mandatory” – Should obligation be stronger than “suggested”?

· Clause 2.1 and throughout document - “Authorised staff member” vs. “authorised representative” - Is the former a subset of the latter?  If so, may be able to streamline drafting.

· Clause 2.2 – “Control of the AIS” – This expression is not used in the athlete scholarship agreement. Suggest we use consistent terminology.

· Clause 2.5 - Does ‘athlete’s clothes’ means clothes being worn by the athlete at the time?

· Clause 3.1 needs to be amended so that it reflects that athletes, sports and/or rooms will not be targeted for searches. The program is random in how rooms are selected.

· Clause 4.3 – Why is this required in addition to clause 4.6?  It suggests that athlete is entitled to advance notice.

· More logical ordering of process to be followed means that clause 4.5 (on page 2) needs to come before clause 4.3.

· Clause 4.5 (part 2 on page 3) and throughout document – “Witnesses” – Who is envisaged to be a witness? Just the house parent/residence supervisor and the independent person?  Is “observer” the preferred term?

· Clause 4.6 – Should we require the person to state from the outset that the search is authorised under the scholarship agreement?  Should the clause also state that the search should preferably be announced and conducted in a non-threatening and pleasant manner?

· Clause 4.6 (part 2 on page 3 – will need to renumber) around staff identification needs to be moved to the section on ‘before the search’.

· Clause 4.7 – In paragraph (a), assumes contains certain property will be automatically inspected.  In paragraph (c), assumes that athlete will be asked to reveal contents of other property. Appears to be some overlap.

· Clause 4.6 (part 2 on page 3) regarding the wearing of latex gloves needs to be incorporated into the section on ‘during the search’.

Further advice

Advice will also be sought from the Australian Forensic Services on Draft Guidelines, particularly in how they will relate to the training and education of staff and athletes and the development of procedure manuals and reporting documentation.

	Nadine Cohen

	Project Manager
Anderson Report Implementation Committee

          June 2005   


DRAFT RANDOM ROOM SEARCH GUIDELINES OF AUSTRALIAN INSTITUTE OF SPORT RESIDENTIAL FACILITIES (‘GUIDELINES’)

1. Introduction

1.1 The Australian Sports Commission (ASC)  has implemented a program of random room searches (the Program).  The Program forms one element of the ASC’s and the Australian Institute of Sport’s (AIS) strategy to combat doping activities in sport.  Other elements of this strategy include athlete education, the AIS Sports Supplement Program and the application and enforcement of the ASC Anti-Doping Policy.    

1.2 The specific purposes of the Program are to:

(a) support and further develop the culture of accountability that the AIS strives to maintain amongst AIS Scholarship Athletes;

(b) deter doping activities by AIS Scholarship Athletes; and

(c) ensure that AIS facilities and resources are not being used for the purposes of doping activities.

1.3 These Guidelines provide guidance on the way that the searches and the seizure of evidence (if any) should be conducted under the Program.  These Guidelines set out a suggested course of action rather than mandatory protocols.  Failure to follow these Guidelines does not invalidate a search or affect the probative value or admissibility of any evidence obtained during a search.  

2. What right does the AIS have to conduct a search?

2.1 It is a term of each athlete's scholarship agreement with the AIS that an authorised staff member or an authorised representative of the ASC may, without prior notice, enter any room under the control of the AIS, including an athlete's room, and conduct a search and remove property that the authorised staff member or authorised representative of the ASC believes may be in breach of any AIS policy or any applicable anti-doping policy.

2.2 A room under the control of the AIS is for the purposes of the athlete's scholarship agreement any room owned, leased or otherwise provided to an athlete by the AIS, including the AIS halls of residence, hotel rooms and premises outside Australia.

2.3 When requested to do so by an authorised staff member or an authorised representative of the ASC, an athlete must permit the person undertaking a search to access their room and furniture (including locker) and allow the person to remove any item found therein including documents, electronic information or substances which the person believes may be in breach of any AIS policy, applicable anti-doping policy of another organisation or any applicable law.

2.4 A search of an athlete's room may be conducted in the absence of the athlete or without the knowledge of the athlete.  It is, however, preferable that the athlete is present and, therefore, if it is practicable, the athlete should be given an opportunity to be present during a search unless in the opinion of the person conducting the search this would compromise the integrity or effectiveness of the search.

2.5 An authorised staff member or authorised representative of the ASC is not permitted to detain any athlete or undertake a search of the athlete's clothes or body.

3. Frequency of searches and random selection of rooms

3.1 The method for selecting rooms and/or locations to be searched will be determined operationally and will be based on a random selection of (i) residential blocks, and then (ii) specific rooms within the blocks that have been selected.  Particular athletes will not be randomly selected.

3.2 3.2
If an athlete whose room has been randomly selected is not present at the time that a search is to be conducted, an alternative room will be searched.
4. Conducting a search

Personnel

4.1 Searches will be conducted by selected and suitably trained ASC staff or an authorised representative of the ASC who does not have regular interaction with athletes. 

4.2 An independent person will oversee the searches.
Before the search

4.3 The athlete or athletes whose rooms will be searched should be notified by an authorised ASC staff member or an authorised representative of the ASC that the search is going to be undertaken and asked to attend their rooms and remain present during the search.  

4.4 If the athlete whose room will be searched is under 18 years of age, the athlete should be asked whether or not the athlete would like a house parent or residence supervisor to be present to provide the athlete with support.  If the athlete requests that a house parent or residence supervisor be present to provide support, the authorised staff member or authorised representative should arrange for a house parent or residence supervisor to be present.  The authorised staff member or authorised representative should ensure that the athlete’s room is secure while arranging for the house parent or residence supervisor to be present and ensure that the athlete cannot remove or rearrange items in the room.    

4.5 The authorised staff member(s) or authorised representative(s) of the ASC conducting the search must obtain a Search and Seizure kit which will include such items as Pen, Record and Report forms; new, clean envelopes or, if envelopes are not available, new, clean plastic bags; and latex gloves.

(a) 4.5
The authorised staff member(s) or authorised representative should wear/have appropriate identification and they and any witness(es) should wear latex gloves during a search.

During the search

4.6 Before the search commences, the authorised staff member or authorised representative conducting the search should:

(a) identify him/herself and any witness/es to the athlete or athletes whose rooms are being searched and state that the staff member is conducting a search; and

(b) advise the athlete or athletes that they are entitled to be present during the search but that they must not interfere with the search in any way.

4.7 During the search, the authorised staff member or authorised representative should:

(a) thoroughly search the area to be inspected.  Generally, the search should include a visual survey of the room, inspection of the contents of furniture such as cupboards and fridges, inspection of the contents of bottles, jars and other containers, inspection of the contents of garbage bins, and inspection under and behind (where practical) of furniture such as beds and cupboards;

(b) ask the athlete to unlock any item that is locked by way of padlock, electronic password or otherwise. If the athlete refuses such a request, the item should, if reasonably practicable, be removed by the authorised staff member or authorised representative in accordance with this protocol; and

(c) ask the athlete to reveal the contents of any personal property capable of storing material such as sports bags, suitcases and backpacks.  If an athlete states that any personal property (including personal property capable of storing material) is owned by a third party, the athlete should be asked to identify the third party and the details of the third party and the item should be recorded by the authorised staff member or authorised representative in the written record of the search.  

If the athlete refuses to allow a search to occur

4.8 If an athlete refuses to allow a search to be undertaken, the authorised staff member or authorised representative should advise the athlete that:

(a) it is a term of each athlete's scholarship agreement that a member of the AIS staff or an authorised representative of the AIS may, without prior notice, enter any room, including an athlete's room, and conduct a search; and

(b) if the athlete refuses to allow the search to occur, the AIS may terminate the scholarship agreement with the athlete and the athlete may face sanction under the ASC’s anti-doping policy.
4.9 Under no circumstances should an authorised staff member or authorised representative touch the athlete whose room is being searched or attempt to use physical force or duress to undertake a search.  If the search cannot be conducted without the use of physical force or duress, the authorised staff member or authorised representative should make a detailed written record of the incident as soon as reasonably possible after the event.

If evidence is found during a search

4.10 In the event that the authorised staff member or authorised representative identifies an item or items that he/she believes may indicate that the athlete has breached the law, whether or not the athlete may also have breached a policy of the ASC or committed an anti-doping rule violation, the authorised staff member or authorised representative should immediately secure the room and call the local police.  The authorised staff member or authorised representative should stay at the location until the local police arrive and provide all assistance reasonably requested by the local police.     

4.11 In the event that the authorised staff member or authorised representative identifies an item or items that he/she believes may indicate that the athlete has breached any AIS policy or applicable anti-doping policy, the authorised staff member or authorised representative should:

(a) remove each item identified and place it in a new, clean envelope or, failing which, a new, clean plastic bag;

(b) securely seal each envelope (or plastic bag) and mark on each envelope:

(i) the room number or other description of the location from which the item was removed;

(ii) the name of the athlete(s) that occupies the room;

(iii) the time and date of the search and the seizure of the material; and 

(iv) the item that was found and seized from the athlete's room;

(c) record on the Search and Seizure Record Form (Record) the following information:

(i) the time and date of the search;

(ii) the room number or other description of the location which is being searched;

(iii) the name of the athlete(s) that occupies the room;

(iv) the name of the authorised staff member or authorised representative and the name of any witness/es and/or athlete/s present during the search;

(v) a full description of the items identified and collected, including any identifying marks and/or names on the item/s;

(vi) a full description of the location of the item/s; 

(vii) any other information regarding the location or state of the item that the authorised staff member of authorised representative considers relevant; and

(viii) a short statement as to why the item/s was removed;

(d) sign the written Record and ask that the athlete also sign the written Record. If the athlete refuses to sign the written Record, the authorised staff member should make a note of the refusal on the written Record.  The written Record should also be signed by any witnesses to the search;

(e) place all of the envelopes (or plastic bags) and a copy of the written Record in a safe, secure place; and 

(f) as soon as reasonably practicable, the authorised staff member or authorised representative should provide a copy of the written Record to the relevant athlete(s).

After the search

4.12 Following each search, the authorised staff member or authorised representative should complete a written report using the Search and Seizure Report template (Report) that records that a search has occurred (even if no item/s are removed), what area/s were searched, what searches were undertaken and the outcomes, if any, of the search. The Report should be dated and signed by the authorised staff member.    

4.13 If the athlete(s) request a copy of the Report, the authorised staff member should provide a copy of the Report to the relevant athlete(s) as soon as reasonably practicable. 

4.14 As soon as reasonably practicable and where appropriate, items that have been removed from an athlete’s room will be returned to the athlete.
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