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Question: 110

Topic: Disclosure of Information by Commonwealth Officers
Hansard Page: ECITA 81

Senator Conroy asked:  
I think Ms Ritter has mentioned some of the provisions. Section 25 of the Commonwealth Authorities and Companies Act and section 70 of the Crimes Act are the two that have been drawn to my attention, possibly contractual issues if you signed a contract.

Ms Maddock—It would be all of those, yes.

Senator CONROY—What sort of things should not be disclosed under these provisions?

Ms Maddock—I will give you a proper answer on notice, or else I will look to my lawyer to give you the formal answer.

Ms Ritter—It would probably be best to take that on notice. But it comes down to the duty ‘not to disclose’.
Answer: 

Sub-section 25(1) of the Commonwealth Authorities and Companies Act 1997 states:

A person who obtains information because they are, or have been, an officer or employee of a Commonwealth authority must not improperly use the information to: 

(a) gain an advantage for himself or herself or someone else; or 

(b) cause detriment to the Commonwealth authority or to another person.

Sub-section 70(2) of the Crimes Act 1914 states:

A person who, having been a Commonwealth officer, publishes or communicates, without lawful authority or excuse (proof whereof shall lie upon him), any fact or document which came to his knowledge, or into his possession, by virtue of having been a Commonwealth officer, and which, at the time when he ceased to be a Commonwealth officer, it was his duty not to disclose, shall be guilty of an offence.

These provisions prohibit the unlawful disclosure of confidential information. This might include, for example, material that is commercial-in-confidence (e.g. the amount of a broadcaster’s license fee), staff-in-confidence documentation (e.g. a probation report) or advice that is legally professionally privileged.
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Question: 111

Topic:  Regional Local Content Condition
Hansard Page: ECITA 88

Senator McLucas asked:  

The first question—and I ask this question every time—is: have you received any

complaints from viewers in the regional licence areas?

Ms Maddock—No, I do not think so.

Senator McLUCAS—Not in that period?

Ms Maddock—No. Let me check that, but I do not think so.

Answer: 

No, the ABA has not received any complaints from viewers in regional licence areas in relation to the Broadcasting Services (Additional Television Licence Condition) Notice 7 April 2003.
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Question: 112

Topic:  Regional Local Content Condition
Hansard Page: ECITA 88

Senator McLucas asked:  

McLUCAS—Did Southern Cross close their operations in Victoria at the same time as they closed their operations in North Queensland?

Ms Maddock—Can I get back to you on that, because I am not sure?

Answer: 

No. Southern Cross Broadcasting (Australia) Ltd (SCB) closed its newsroom operations in the North Queenland markets of Cairns, Darwin and Townsville in November 2001. It also closed the Canberra and Alice Springs newsrooms at that time. SCB closed its Bendigo, Victoria newsroom in May 1994.
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Question: 113

Topic:  Regional Local Content Condition
Hansard Page: ECITA 89

Senator McLucas asked:  

McLUCAS—Do you know how Southern Cross in Victoria presents its local format?

Ms Maddock—No, I would need to take that on notice.

Answer: 

Southern Cross in Regional Victoria comprises the local areas North Central Victoria and Gippsland. It presents its local content in the following formats:

· Four local news updates per day, broadcast Monday to Friday. These vary in length from 90 seconds to 3 minutes;

· State Focus, a 30 minute weekly current affairs program broadcast on Saturday; and

· Community Connect, a three minute community service announcement segment, broadcast on Saturday and Sunday.
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Question: 114

Topic:  Regional Local Content Condition
Hansard Page: ECITA 90

Senator McLucas asked:  

Are you confident that you are auditing licensees that operate essentially a once a week omnibus program?
Answer: 

The audit includes licensees that broadcast a range of program types, including programs that contain a range of items. The ABA decided that two licence areas should be audited every half year to ensure that each of the four licence areas covered by the licence condition would be audited in a year. One licensee per licence area would be audited in two local areas. Under this approach, every local area in two licence areas could be audited over a two-year period, if necessary, and at least half of the local areas in a larger licence area like Regional Queensland. 

The licensees subject to the current audit are:

· WIN, licence area Regional Queensland TV1 (local areas Far North Queensland and Sunshine Coast (QLD));

· Southern Cross, licence area Regional Victoria TV1 (local areas Gippsland and North Central Victoria);

· NBN, licence area Northern New South Wales TV1 (local areas Hunter and Northern Rivers & Mid-North Coast; and

· PRIME, licence area Southern New South Wales TV1 (local areas Central Tablelands & Central Slopes (NSW), and Illawarra & South Coast (NSW)).

The remaining licensee affected by the licence condition, Seven, with only one regional licence (STQ in the Regional Queensland TV1 licence area), may be audited in a subsequent audit.
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Question: 115

Topic:  Broadcast of commercials
Hansard Page: ECITA 93

Senator Conroy asked:  

Do you have any role in dealing with complaints about free-to-air networks refusing  to show commercials?

Answer: 

No. While codes of practice and licence conditions regulate some aspects of the broadcast of advertisements on commercial television, there are no codes of practice or licence conditions in operation that impose obligations on commercial or national broadcasters in relation to whether to accept or reject specific advertisements. 
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Question: 116

Topic:  Broadcast of commercials
Hansard Page: ECITA 93

Senator Conroy asked:  
What redress does someone have if their advertisements will not be screened by freeto-

air networks?

Ms Maddock—We have not looked at that, so I am not going to speculate. Can we get back to you?

Senator CONROY—Sure. If I have a complaint that someone would not show my ad, as opposed to what was in the ad—

Mr Tanner—There is nothing under the codes or the standards that we administer that would go to that.

Senator CONROY—So, at first glance, I could not come to you at all. I am happy for you to come back to me on that.

Ms Maddock—At first glance, I would have thought it was more an ACCC matter than an ABA matter. It goes to plying for hire, or whatever it is called.
Answer: 

For an advertisement to be broadcast on a commercial television service, it must comply with the relevant provisions in the Commercial Television Industry Code of Practice and any relevant legislative requirements. In particular, it must meet the appropriate classification requirements for the time broadcast and any relevant requirements in relation to children’s viewing time.

Commercials Advice Pty Ltd (CAD), operated by FreeTV Australia, has a role in ensuring that advertisements for broadcast on commercial television comply with relevant codes and legislative requirements. The ABA understands that, while there is no formal appeal mechanism for advertisements which may not be accepted for broadcast, an advertiser may negotiate with CAD to rectify any problems identified as a barrier to broadcast.
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Question: 117

Topic:  Broadcast of commercials
Hansard Page: ECITA 94

Senator Conroy asked:  

Does the ABA think it is appropriate for broadcasters to limit advertisers’ access to spectrum if they disagree with their political views?

Answer: 

The ABA does not have a view on this question, as it has no direct jurisdiction in relation to the issue.

The ABA’s role in relation to access to spectrum in the broadcasting services bands is determined by the relevant provisions of the Broadcasting Services Act 1992 (BSA). Special licence conditions in clause 3 of Schedule 2 to the BSA concern the broadcast of ‘political or controversial material’. Clause 3 applies to all broadcasters, other than national broadcasters, which are governed by their own statutes. 

Clause 3 provides that if, during an election period, a broadcaster broadcasts election material, the broadcaster must give reasonable opportunities for the broadcast of election matter to all political parties contesting the election. The clause does not require a broadcaster to broadcast any matter free of charge.
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Question: 118

Topic:  Progressive Community Radio – Central Coast NSW
Written Question on Notice

Senator Conroy asked:  
On what date was Progressive Community Radio first issued with a licence to broadcast on the Central Coast of NSW?
Answer: 

Wyong-Gosford Progressive Community Radio Inc (PCR) was first allocated a Temporary Community Broadcasting licence (TCBL) by the ABA on 19 January 1998. Prior to 1998 PCR and its predecessor organisation Wyong-Gosford Youth Radio Co-operative Limited, were authorised to undertake temporary (test) transmissions at various times in accordance with the ABA’s temporary transmission scheme for aspirant community radio broadcasters. The first test transmission licence was issued in November 1993.
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Question: 119

Topic:  Progressive Community Radio – Central Coast NSW
Written Question on Notice

Senator Conroy asked:  
What was the nature of the licence issued to PCR and what was the term of the licence?
Answer:

PCR’s first test transmission licence was allocated for the period 13 November 1993 to 5 December 1993. A test transmission licence allowed aspirant community broadcasters to conduct temporary transmissions to raise support for their idea and build skills. Services were authorised by a class licence that allowed open narrowcasting broadcasting services to operate subject to conditions. With the introduction of the TCBL scheme in August 1997, test transmission licences for community broadcasters were phased out. 

PCR’s first TCBL licence was allocated for the period of 19 January 1998 to 30 April 1998 with timing conditions that it broadcast on Fridays, Saturdays and Sundays for the period of the licence. A TCBL authorises a licensee to provide a community broadcasting service in a designated licence area for a maximum period of 12 months. These licences are not renewable nor do they give an applicant any rights to be allocated a permanent community radio licence.
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Question: 120

Topic:  Progressive Community Radio – Central Coast NSW
Written Question on Notice: 

Senator Conroy asked:  
On what dates has the licence been renewed and, in each case, what was the term of the licence renewal?
Answer:

Test transmission licences are not renewable. PCR and its predecessor had held test transmission licences for the following periods: 

· 13 November 1993 to 5 December 1993;

· 2 May 1994 to 19 June 1994;

· 27 January 1995 to 25 February 1995;

· 22 September 1995 to 21 October 1995;

· 5 January 1996 to 30 March 1996 (Fridays and Saturdays only);

· 5 April 1996 to 29 June 1996 (Fridays and Saturdays only);

· 5 July 1996 to 28 September 1996 (Fridays and Saturdays only);

· 4 October 1996 to 9 November 1996 (Fridays and Saturdays only);

· 15 November 1996 to 28 December 1996 (Fridays and Saturdays only);

· 3 January 1997 to 29 March 1997 (Fridays and Saturdays only);

· 4 April 1997 to 28 June 1997 (Fridays and Saturdays only);

· 11 July 1997 27 September 1997 (Fridays and Saturdays only); and

· 14 November 1997 to 31 January 1998 (Fridays and Saturdays only).

TCBLs are not renewable. PCR has held TCBLs for the following periods:

· 19 January 1998 to 30 April 1998;

· 1 May 1998 to 28 February 1999 (Fridays, Saturdays and Sundays only);

· 12 March 1999 to 31 March 1999 (Fridays, Saturdays and Sundays only);

· 6 October 1999 to 29 February 2000;

· 19 May 2000 to 30 November 2000;

· 16 January 2001 30 June 2001;

· 1 July 2001 to 30 November 2001;

· 1 December 2001 to 30 June 2002;

· 1 July 2002 to 21 November 2002 (12.01 am - 4am Mondays, 4pm - 4am Mondays – Thursdays, 4pm to midnight Fridays and all day on Sundays);

· 1 January 2003 to 31 January 2003;

· 1 October 2003 to 31 December 2003;

· 1 April 2004 to 31 July 2004; and

· 23 October 2004 to 13 December 2004.
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Question: 121

Topic:  Progressive Community Radio – Central Coast NSW
Written Question on Notice

Senator Conroy asked:  
Has the licence been terminated?

Answer:

No licence held by PCR or its predecessor has ever been terminated. Each licence expired by effluxion of time. 
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Question: 122

Topic:  Progressive Community Radio – Central Coast NSW
Written Question on Notice
Senator Conroy asked:  
If so, who made the decision, on what date and in what form was the decision to terminate the licence communicated to PCR, on what date did the termination become effective, what was the basis for the termination, what investigation was undertaken into the level of community support for the broadcaster before its licence was terminated and what did those investigations reveal.

Answer:

As mentioned in the answer to question 121, no licence held by PCR has been terminated. 
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Question: 123

Topic:  Progressive Community Radio – Central Coast NSW
Written Question on Notice
Senator Conroy asked:  
How many community radio licences, other than the licence formerly held by Progressive Community Radio, have been issued for the Central Coast of NSW?

Answer:

Three other permanent community radio licences have been allocated in the Gosford licence area.
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Question: 124

Topic:  Progressive Community Radio – Central Coast NSW
Written Question on Notice
Senator Conroy asked:  

In relation to each licence other than that formerly held by Progressive Community Radio, what is the nature of the licence, when was the licence issued, what investigations or assessments of the applicant was undertaken prior to the issuing of the licence and what dates has the licence been renewed and or terminated?

Answer:

The three other permanent community radio licensees in Gosford are:

· 2CCC FM. Its licence was first allocated on 10 August 1992. It provides non-commercial programming with a regional perspective, including music, local information and news. The service targets the general community. The licence is coming up for renewal in August 2007; 

· 2SNR FM. Its licence was first allocated on 24 October 2002. It provides programming and music catering for an audience aged 50 or more. The service targets people aged 50 and over. The licence is coming up for renewal on October 2007;

· 2CCH FM. Its licence was first allocated on 24 October 2002. It provides programming with a focus on country music, local news and sport. The service targets people who enjoy country music and local sport. The licence is coming up for renewal on October 2007.

Permanent licences are allocated for a period of five years. All three successful applicants were assessed within a merit based process.
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Question: 125

Topic:  Cadence FM
Written Question on Notice 

Senator Conroy asked:  
On what date was Cadence FM community radio first issued with a licence to broadcast in Hobart?
Answer: 

Cadence FM was first allocated a Temporary Community Broadcasting Licence (TCBL) by the ABA on 21 July 1998 for a period of 12 months from 27 July 1998 to 26 July 1999. The frequency for that TCBL was 99.3MHz.
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Question: 126

Topic:  Cadence FM
Written Question on Notice 

Senator Conroy asked:  
What was the nature of the licence issued to Cadence FM and what was the term of the licence?
Answer:

A TCBL authorises the licensee to provide a community broadcasting service in a designated licence area for a maximum of 12 months. These licences are not renewable. The ABA is empowered to allocate TCBLs without having completed a Licence Area Plan or variation under s.26 of the Broadcasting Services Act 1992 (the BSA). This allows community aspirants to apply to provide continuous transmission before licence area planning is complete and long-term community broadcasting licences are allocated under Part 6 of the BSA.
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Question: 127

Topic:  Cadence FM
Written Question on Notice
Senator Conroy asked:  
On what dates has the licence been renewed and, in each case, what was the term of the licence renewal?
Answer:

TCBLs are not renewable. Applicants can, however, apply to the ABA for a new licence. 

Additional TCBLs were allocated to Cadence for the following periods:

· 27 July 1999 to 26 July 2000;

· 27 July 2000 to 26 July 2001;

· 27 July 2001 to 15 November 2001;

· 16 November 2001 to 31 July 2002;

· Midnight 31 July 2002 to midnight 22 August 2002; and
· 20 September 2002 to 24 November 2002.
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Question: 128

Topic:  Cadence FM
Written Question on Notice
Senator Conroy asked:  
I understand that was the licence has now been terminated. Why was this decision taken?
Answer:

No licence held by Cadence has ever been terminated. The last licence held by Cadence expired on 24 November 2002. On 19 December 2002, the ABA completed the allocation process for a permanent community radio broadcasting licence in South Hobart to use the 99.3MHz frequency. The successful applicant for the permanent licence to use that frequency was Tasmanian University Broadcasters Inc (TUB). Accordingly, the 99.3MHz frequency was no longer available for use as a TCBL.
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Question: 129

Topic:  Cadence FM
Written Question on Notice
Senator Conroy asked:  
What investigation was undertaken into the level of community support for the broadcaster before its licence was terminated and what did those investigations reveal? 

Answer:

No licence held by Cadence has ever been terminated. TCBL licences are allocated pursuant to s.92B of the BSA. TCBLs are not allocated based on a merit selection process, and therefore the level of community support is not a relevant consideration. The intention behind the TCBL scheme set up by Parliament is to enable the ABA to give as many applicants as possible an opportunity to develop as broadcasters and to allow the ABA to monitor their performance for the ultimate purpose of allocating permanent broadcasting licences under Part 6 of the BSA.
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Question: 130

Topic:  Cadence FM
Written Question on Notice
Senator Conroy asked:  
Why did the ABA decide to award a broadcasting licence to Tasmanian University Broadcasters (TUB) instead of Cadence FM?

Answer:

When assessing applications for the permanent community licence, TUB was the strongest applicant for the licence. There was a high level of community support for the service, and it demonstrated the financial, technical and management capacity to establish and maintain a permanent community radio broadcasting service that would meet the existing and perceived future needs in the South Hobart licence area. Cadence FM failed to provide adequate opportunities for its community to participate in the selection and provision of programs. Further, there was an existing community radio service in the Hobart licence area that served the ethnic community, partially addressing some of the needs of the community proposed to be served by Cadence. 
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Question: 131

Topic:  Cadence FM
Written Question on Notice
Senator Conroy asked:  
Was the fact that the licence can now be used to facilitate media courses at the University of Tasmania taken into account by the ABA in making its decision to award the licence to TUB?

Answer:

No. However, an intention by the University to use the station to attract students would not have been problematic as long as the service operates in accordance with the requirements of the law. This would include TUB remaining open and accessible to the community it is seeking to represent.
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Question: 132

Topic:  Cadence FM
Written Question on Notice
Senator Conroy asked:  
Has TUB complied with the conditions of its broadcasting licence?

Answer:

To date, TUB has not sustained any breaches since it was allocated a permanent community broadcasting licence. However, TUB breached a licence condition while it was operating as a TCBL.
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Question: 133

Topic:  Cadence FM
Written Question on Notice
Senator Conroy asked:  
If not, what breaches has the ABA identified? What remedial action has the ABA required to be taken?

Answer:

In January 2003, the ABA found that TUB, while still a TCBL, breached paragraph 9(1)(b) of Schedule 2 to the BSA, as it had broadcast advertisements in a broadcast on 24 August 2002. The breach occurred as a result of TUB receiving a program feed from another broadcaster. TUB advised the ABA that it had made arrangements with the program producer to receive subsequent editions of the program free of sponsorship announcements and advertisements, and TUB and the program provider would work with other community broadcasters to ensure compliance with the BSA when sharing programming. In this investigation, the ABA acknowledged that amendments to the BSA that were relevant to this matter had just commenced on 30 December 2002. Further, that the ABA Guidelines for Broadcasting Announcements and Other Promotional Material on Community Radio would be amended to reflect the legislative changes. In view of the steps implemented by TUB, and in view of the legislative amendments, the ABA proposed no further action against TUB on that occasion, but would monitor TUB’s compliance with the licence condition.
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Question: 134

Topic:  Cadence FM
Written Question on Notice
Senator Conroy asked:  
How much advertising is permitted on community radio?

Answer:

Under paragraph 9(1)(b) of Schedule 2 to the BSA, a community radio broadcasting licensee will not broadcast advertisements, and not broadcast sponsorship announcements otherwise than as mentioned in subclause (3). Subclause 9(3) of Schedule 2 to the BSA makes provision for a community broadcasting licensee to broadcast sponsorship announcements that run in total for not more than five minutes in any hour of broadcasting.
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Question: 135
Topic:  Cadence FM

Written Question on Notice 

Senator Conroy asked:  
Has TUB complied with these restrictions?

Answer:

As noted above, in January 2003, the ABA found that TUB, while still a TCBL, breached paragraph 9(1)(b) of Schedule 2 to the BSA, as it had broadcast advertisements in a broadcast on 24 August 2002. However, ACMA is not aware of any breach by TUB since it was allocated a permanent community radio broadcasting licence on 23 December 2002.
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Question: 136

Topic:  Cadence FM
Written Question on Notice

Senator Conroy asked:  
Why did the ABA dismiss as vexatious, complaints made by Cadence FM about services being provided by TUB?

Answer:

Cadence has made numerous complaints about TUB over the past two years, as follows:

	Date of Cadence Complaint
	No. of Matters Complained About
	No. of Matters Investigated
	No. of Breaches Found

	16 Sept 2003
	23
	23
	0

	16 Oct 2003
	9
	9
	0

	27 Nov 2003
	28
	28
	0

	21 Jan and 8 April 2004
	123
	13
	0

	17 Dec 2003 and 10 May 2004
	101
	13
	Investigation yet to be completed.


The ABA considered the two batches of 123 complaints and 101 complaints respectively and ABA decided to investigate 13 complaints in each batch. The ABA satisfied itself under section 149(2) of the BSA that it need not investigate the remaining complaints. This was on the basis that the ABA had investigated complaints about similar matters and had not found any breach of the BSA or a Code of Practice. 
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Question: 163

Topic:  Performance Pay
Written Question on Notice

Senator Carr asked:  
Is performance pay available under your department/agencies certified agreement? 

a) 
If not how many staff in your Department/Agency are eligible for performance based pay? 

b) 
Please provide a breakdown of performance pay awarded for this financial year to date including the following details: 

(i) How many staff have received performance pay? 

(ii) What levels are those staff at? 
(iii) What gender, a breakdown please?  
(iv) How much has each staff member received?  
(v) When did they receive it? 
(vi) What was the rationale for the awarding of performance pay in each instance?  
(vii) Did the Department/Agency head receive performance pay?  
(viii) How much? 

(ix) When? 

(x) On what grounds? 

Answer:  
No.
a)
5

b) (i)
4

    (ii)
SES 1 and SES 2

    (iii)
1 x Male, 3 x Female

    (iv)
$6000

    (v)
August 2004

    (vi)
Condition of Australian Workplace Agreement – rated fully  effective under the Performance and Development Framework.

    (vii)
No
   (viii)
n/a

    (ix)
n/a

    (x)
n/a
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Question: 185

Topic:  Australian Workplace Agreements
Written Question on Notice

Senator Carr asked:  
a) 
How many staff are covered by AWAs in your Agency/Department? 

b) 
Can you provide a break down of AWAs by gender and by classification? 

c) 
Can you tell me how many of the staff on AWAs are paid more than the band for their classification under the certified agreement?  
d) 
Why were these staff not simply promoted to a higher classification?  
Answer:   
a) 
6

b)
1 x Male SES 2


3 x Female SES 1


2 x Male EL2

c)
2

d)
Duties are classified at EL2. AWA used to retain employees with specific skills and experience.
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Question: 207

Topic: Efficiency Dividend

Written Question on Notice

Senator Carr asked:

a) What financial impact will the increased efficiency dividend have on your Department/agency this financial year and in the out years?

b) The increase in the efficiency dividend was announced in last year’s election, what plans have you made to meet it?

c) What will this mean for staff numbers?

d) Will any specific programs be cut? Please specify which ones and the size of the estimated savings? 

e) Will any core functions be affected by these savings measures? 

f) How will meeting the efficiency dividend affect your graduate recruitment plans? 

g) How will meeting the efficiency dividend affect your ability to retain experienced staff? 

Answer: 

NB: Effective from 1 July 2005, the ABA merged with the Australian Communications Authority (ACA) to form a new agency called the Australian Communications and Media Authority (ACMA). The ABA and the ACA each produced separate 2005-06 PBS, and responded separately to this question. To determine the impact of the increased efficiency dividend on ACMA, the ABA and ACA responses to this question should be read jointly.

a) The increase in the rate of efficiency dividend to 1.25 per cent has resulted in decreased resourcing for the ABA of $0.04m in 2005-06, $0.09m in 2006-07 and $0.13m in 2007-08 and other out years. The financial impact of the increased efficiency dividend on the ABA can also be seen in the Table 2.2 - ABA measures on page 105 of the 2005-06 PBS 

b) The efficiency dividend, introduced in 1987-88, has been applied to the departmental appropriations of agencies so that the budget achieves a share of productivity gains through the more efficient delivery of services by agencies. The impact of the efficiency dividend on various components of service delivery has been taken into account in our planning processes over the years, along with parameter funding adjustments. The increased efficiency dividend has similarly been taken into account during the ABA’s 2005-06 Internal Budget and Business Planning process.

c) Agencies are required to manage the overall delivery of outcomes and outputs within known resource allocations and, consequently, it is not possible to attribute the impact of efficiency dividend on any individual program components within the ABA.

d) No specific programs have been cut due to increased efficiency dividend.

e) 
As stated at (c), it is not possible to attribute the impact of efficiency dividend on any individual components within the ABA.

f) 
As stated at (c), it is not possible to attribute the impact of efficiency dividend on any individual components within the ABA.

g)
As stated at (c), it is not possible to attribute the impact of efficiency dividend on any individual components within the ABA.
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