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Question: 56
Topic: Premium rate services

Hansard Page: ECITA 104
Senator Harradine asked:

Could we get a copy of the determination that is now in force and that needs to be complied with by-

You mentioned that there were two other determinations in draft form.  Could we also get copies of them?

Answer: 

Yes.  A copy is attached of the Telecommunications Service Provider (Premium Services) Determination 2004 (No.1) which requires carriage service providers to provide information to their customers about the risks of unexpected high bills and the actions they can take to minimise the risks of receiving these.  This determination applies to the use of premium services operating on 190X numbers or international numbers.  It was made by the ACA on 19 May 2004.  

In terms of the other two determinations, the Telecommunications Service Provider (Premium Services) Determination 2004 (No.2) has been finalised and was issued by the ACA on 8 September 2004.  This determination also requires carriage service providers to provide information to their customers about the risks of unexpected high bills and the actions they can take to minimise the risks of receiving these.  It applies to premium messaging services and services accessed via a “walled garden” mobile portal.  A copy of the determination is attached.

The remaining determination, for which the working title is the Telecommunications Service Provider (Premium Services) Determination, will require mobile carriage service providers to put in place appropriate restrictions on access to ‘adult’ content supplied via premium messaging services or “walled garden” mobile portals. These measures will establish access controls for content rated ‘MA’ or ‘R’, prohibit the supply of content that is ‘X’ rated or refused classification, require adult content supplied via premium messaging services to use specified numbers only, and facilitate supervision of chat rooms, accessed by mobile phones, that may be used by children.  A related discussion paper, which includes a copy of the draft determination, was released for public comment on 16 December 2004.  A copy of the discussion paper is attached. 
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Question: 57
Topic: Auditing/financial work Telstra/Optus
Hansard Page: ECITA 107/108
Senator Mackay asked:

Did KPMG undertake any auditing or financial work for Optus or Telstra?

What about Optus?  You said that you sought appropriate assurances.  Did they give you assurances with respect to Optus?

Answer: 

Yes, KPMG had undertaken auditing, or other financial, work for both Optus and Telstra prior to being contracted by the ACA to report on carriers’ use of Customer Service Guarantee exemptions.  

Instances of such work by KPMG were identified, and the related probity issues addressed, within the initial phase of the ACA’s tender process in relation to the contract.
Because the tender process was by invitation, consultants who had undertaken recent major contracted work for Telstra or Optus such as Price Waterhouse Cooper and Ernst and Young, were excluded from the process.

KPMG were the only firm of consultants that submitted an expression of interest out of a total of four who were sent the request for quote.  This expression of interest was received on 9 May 2003.

During the tender process, KPMG advised the ACA that it had previously been the external auditor for Optus.  The ACA did not regard this to be a conflict of interest given that KPMG was no longer the external auditor for Optus.

The ACA was also advised that KPMG was doing other contracted work for Telstra and Optus but the Canberra office of KPMG was not involved in any consultancy work with Telstra or Optus at the time.  As these were not major consultancies and did not involve staff at the Canberra KPMG office, it was concluded that there was no conflict of interest.

KPMG’s continuing role in providing internal audit services to the ACA was also considered in the tender process.

Accordingly, it was concluded that there were no probity issues that would prevent KPMG carrying out the work in a fully objective and effective way.
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Question: 58
Topic: Accuracy of audit data 

Hansard Page: ECITA 108
Senator Mackay asked:

Who is going to undertake that work?  Presumably it will not be anybody within the ACA.  Has the contract been awarded yet?

Can you provide me with the time lines et cetera of what precisely will be undertaken by whichever company it is?

Answer: 

Acumen Alliance Pty Ltd has been appointed to perform a service to verify the accuracy of Customer Service Guarantee data reported to the ACA by carriage service providers against the agreed CSG performance indicators.  The contract was signed on 7 June 2004.  Work undertaken through the contract will be supervised by officers of the ACA.

The verification of Customer Service Guarantee data began in July 2004.  The ACA reports on this data in its quarterly Telecommunications Performance Monitoring Bulletin.  

By March 2005, the ACA expects to publicly release a report which explains the findings of the data verification and any recommendations arising from those findings.
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Question: 59
Topic: Hammersley Radio Tower.
Written Question on Notice

Senator Mackay asked:

1. Can the ACA advise of any testing it has conducted in regards to electromagnetic radiation emissions at the Hammersley radio tower in Perth, Western Australia?

2. What were the results of this testing?

3. Are the EMR levels satisfactory?

4. How often is the ACA required to test EMR emissions at this site?

Answer: 

1. The ACA has not conducted any physical measurement tests of electromagnetic radiation (EMR) emissions at the Hammersley radio tower in Perth.

The licensee for the Hammersley radio transmitters in Perth, the Australian Broadcasting Corporation (ABC), is required by the ACA to hold EMR compliance records for the transmitters.


This requirement came into force on 1 March 2003 by virtue of the Radiocommunications Licence Conditions (Apparatus) Licence Determination 2003, made by the ACA, under the Radiocommunications Act 1992.  This determination mandates that the radiofrequency field from a transmitter must not exceed the reference levels for the general public exposure set out in the Australian Radiation Protection and Nuclear Safety Agency  (ARPANSA) Protection Standard, at places accessible to the general public.

The ACA is aware that contractors for the licensee have conducted EMR measurements.  The ACA has used its auditing powers to examine the measurement results and the other compliance documentation kept by the licensee’s agent.

2. The ACA has audited the EMR compliance records for the Hammersley ABC transmitters.  The licensee has signed declarations of conformity attesting that the radiofrequency field from the transmitters does not exceed the reference levels for general public exposure, set out in the ARPANSA standard, at places accessible to the general public.

3. The ACA has obtained the field strength measurement reports kept by the licensee’s agent.  The reports show that the measured field strengths are below the reference levels for general public exposure set out in the ARPANSA standard, at places accessible to the general public.

The highest field strength reading was 11.8 volts per metre for the electric field and 0.041 amperes per metre for the magnetic field.  These readings are well below the mandated reference level for general public exposure of 86.8 volts per metre for the electric field and 0.9 amperes per metre for the magnetic field, for transmitters in this frequency range. 

4. The ACA is not required by law to test the EMR emissions of radiocommunications transmitters.  The licensee of the radiocommunications transmitter is responsible for ensuring their transmitter complies with the reference levels in the ARPANSA standard.

The licensee must provide evidence of the method of deducing compliance.  This can be either by mathematical prediction or actual measurement.  In the case of the ABC transmitters at Hammersley, the licensee’s agent commissioned a specialist EMR measurement company to undertake and produce a report of the EMR measurements.
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Question: 60
Topic: Low impact facilities
Written Question on Notice

Senator Cherry asked:

(a) How many complaints have the ACA received in the last 3 years about telecommunications low impact facilities?

(b) What are the nature of the complaints?

(c) Have the ACA investigated the complaints?

Answer: 
(a) Please refer to the table below:

	Year
	No of Complaints
	No of complaints where some investigative work was undertaken

	2001-02


	4
	3

	2002-03


	156*
	137*

	2003-04

(as at 21 June 2004)

	62
	48

	TOTAL


	222
	188

	* Note that 91 of these complaints related to one site
	
	


These figures reflect the number of written complaints relating to low impact facilities.  Each complaint relates to one or both of Schedule 3 to the Telecommunications Act 1997 (including the Telecommunications (Low Impact Facilities) Determination 1997) and the ACIF Deployment of Radiocommunications Infrastructure Code.  In keeping with its normal practice, the ACA reported the number of these complaints in its Telecommunications Performance Reports and annual report.
(b) The complaints covered the following areas:

· carriers' consultation and notification practices; 

· siting or placement of the facility in or near a sensitive area;  

· a structure blocking, disrupting or reducing the view (visual amenity or aesthetics); 

· siting of a facility in relation to current and unknown future health concerns regarding electromagnetic radiation (EMR); 

· the behaviour of carriers or contractors when installing the facility; 

· whether or not an installation is a low impact facility;

· availability of detailed maps for location of underground cables;

· standard of engineering practice and safety of persons and property; and

· noise from the everyday operation of a low impact facility.

(c) In many cases, preliminary enquiries were made by the ACA to clarify the situation.  In the cases where no investigative work was carried out, a response was nevertheless prepared, to explain the roles and the rights and obligations of various parties under the existing legislation.  Where appropriate, a referral to another body (such as the Telecommunications Industry Ombudsman) was made.  In some cases, multiple complaints (including form letters and standard emails) were received about the one installation, but all received a written response. 
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Question: 61
Topic: Low impact facilities
Written Question on Notice

Senator Cherry asked:

(a) The ACA has specific powers under the Telecommunications Act to investigate complaints that a carrier has not complied with the Telecommunications Act or the Telecommunications Code of Practice 1997 (the Telecommunications Code of Practice) and various Industry Codes registered under the Telecommunications Act. The Telecommunications (Low-impact Facilities) Determination 1997 defines what is meant by “low impact facilities, therefore shouldn’t the ACA be responsible for monitoring and investigating facilities? Please give reasons for response.

Please note that the Premier of NSW in response to questions from the NSW Greens in April this year said that he was advised that the Australian Communications Authority is already conducting some vetting/auditing/checking of the installation of "low impact" facilities. Yet in a letter to Ms Wagstaff in March this year the ACA stated that “the ACA does not have a role in authorising carrier’s actions to inspect land, install low impact facilities or to maintain a facility. Nor does it determine whether a facility is a low impact facility.
(b) If the response is no to the above question, whose role is it to determine whether a telecommunications facility is a low impact facility?

(c) Whose role is it to investigate claims that a facility may not be low impact?

(d) Are the results of investigations made public and is the information accessible to the public?

Answer: 
(a) The Telecommunications Act 1997 does not give the ACA a role in authorising carriers’ actions to inspect land, install low impact facilities or to maintain a facility.  Nor does the ACA have a role under telecommunications legislation of determining whether a facility is a low impact facility.

The ACA does have a role regarding possible breaches of Schedule 3 to the Act, the Telecommunications Code of Practice 1997, and the Industry Code ACIF 564:2002 Deployment of Radiocommunications Infrastructure which has been registered with the ACA.

(b) Generally, and by way of summary, final determinations as to whether a facility is a low-impact facility are made by courts rather than by the ACA or local or state governments.  Interim, informal determinations may however be made by local and state governments as a precursor to the commencement of legal actions in appropriate cases.  The reasons for this are set out below.

The Act requires carriers to comply with certain conditions set down in the Act and its various Schedules.  A failure to comply with these conditions can render a carrier liable to warnings, directions and legal action by the ACA.  However, in the case of Schedule 3 of the Telecommunications Act (which deals with the installation of low-impact facilities), the situation is slightly different.  Schedule 3 grants certain powers and immunities to carriers.  Here, the relevant power is the power to enter land and install a low-impact facility.  The relevant immunity is an immunity from state and territory laws.  By implication, where the facility is not a low-impact facility, the immunity falls away, and the carrier may be prosecuted by local or state governments.

(c) As these legal actions (mentioned in (b) above) are commenced by local and state governments, they are the bodies that conduct the preliminary investigations into whether the facility is a low-impact facility.  In conducting their assessment, the local and state governments should have regard to the Telecommunications (Low-impact Facilities) Determination 1997.  If, having considered that Determination, the local or state government believes that the facility is not a low-impact facility, then it is open to them to commence legal action against the carrier in question under state laws.  Before determining whether there has been a breach of state laws, the court will first have to determine whether the facility is a low-impact facility and whether, as a consequence, the immunity has fallen away and the carrier is indeed liable to prosecution.

Because of the nature of Schedule 3, the ACA has no determinative role in deciding whether an installation is a low-impact facility.  The ACA's powers are limited to determining whether the conditions set out in Division 5 of Schedule 3 have been complied with.  The power to install low-impact facilities and the immunity from state and territory laws are contained in Divisions 3 and 7 respectively.

(d) Each year the ACA includes information in its Annual Report and its Telecommunications Performance Report regarding complaints about low impact facilities, and any subsequent investigative work as a result of complaints received.  For example, see pages 55-56 of the ACA’s Annual Report 2001-02 and pages 61-63 of the ACA’s Annual Report 2002-03. 
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Question: 62
Topic: Low impact facilities
Written Question on Notice

Senator Cherry asked:

1. The ACA website recognises that low impact facilities are and I quote “among the most controversial forms of infrastructure”. If this is the case what is the ACA doing about reducing the controversial nature of the facilities?

2. Given the controversial nature of low impact facilities do you think it is still the most effective method of dealing with low impact facilities is for local councils to take the carrier to court to prove that a facility is illegal or unauthorised?

3. Taking into account costs of court proceedings wouldn’t it be more cost effective for the ACA to be given responsibility for determining whether a facility, before it is built, is low impact or not?

Answer: 

1. Under clause 6(3) of Schedule 3 to the Telecommunications Act 1997, the Minister for Communications, Information Technology and the Arts made the Telecommunications (Low-impact Facilities) Determination 1997 (amended in 1999) (the Determination).  The Determination sets out those types of facilities which are defined to be low impact when installed in certain areas.  The ACA regulates the telecommunications industry within the framework established by this legislation.

The ACA has developed a range of material to raise awareness and understanding among consumers and industry about the legislative framework and the rights of consumers and industry under this framework.
In particular, the ACA has developed a number of relevant Fact Sheets which are available on its website at http://www.aca.gov.au/consumer_info/fact_sheets/consumer_fact_sheets/index.htm.  These attempt to explain the law, and the rights and responsibilities of stakeholders in this area.  Information is also provided in these Fact Sheets regarding the Telecommunications Industry Ombudsman (TIO) which has jurisdiction to consider certain types of objections from landowners and occupiers.  The following Fact Sheets are relevant:

· FS 30   Installation of telecommunications facilities – a guide for consumers

· FS 65   Placement of mobile phone towers

· FS 70   Telecommunications Industry Ombudsman

In addition, the Australian Communications Industry Forum (ACIF) Industry Code ACIF 564:2002 Deployment of Radiocommunications Infrastructure, was developed to assist the community through being better informed about proposed radiocommunications infrastructure installations.  This Code introduces requirements which are over and above the minimum notification requirements laid out in Schedule 3 to the Act.

2. As explained in response to question on notice #61, the legislation defines whether an installation is a low impact facility or not.  If the installation is not a low impact facility then it is subject to local planning law.  The interpretation of the Telecommunications Act 1997 and the Telecommunications (Low-impact Facilities) Determination 1997, like any legislation, is a matter for the courts.
3. As explained in response to question on notice #61 and part 2 of question on notice #62, the current legislation does not give the ACA any role in determining whether a facility is low impact or not, either before or after it is built.  The ACA is not a judicial body, and the interpretation of legislation is a matter for the courts.  
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Question: 63

Topic: Low impact facilities
Written Question on Notice

Senator Cherry asked:

1. Does the ACA think industry self regulation is working with respect to building of low impact telecommunications facilities? Please give reasons and examples for your response.

2. Has the ACA made any recommendations to the Government about better regulation of low impact facilities?

Answer: 

1. The Telecommunications Act 1997 provides at section 4, that telecommunications be regulated in a manner that promotes the greatest practicable use of industry self-regulation and does not impose undue financial and administrative burdens on participants in the Australian telecommunications industry, but does not compromise the effectiveness of regulation in achieving the objects of that Act.  The legislative framework therefore encourages industry self-regulation through the development of voluntary industry codes of practice and technical standards. 

Consistent with this approach, the ACA has assisted the telecommunications industry to develop and implement the Australian Communications Industry Forum (ACIF) 564:2002 Deployment of Radiocommunications Infrastructure Code (the Industry Code), to address community concerns regarding the level of consultation and to mandate a precautionary approach in relation to all radiocommunications facilities installed under Commonwealth and State and Territory laws. 

The Industry Code was developed over two years by a cross-sectoral group made up of the ACA, industry, local government associations, union representatives and community representatives. A draft of the Industry Code was released for public comment. The Industry Code was registered by the ACA under the Telecommunications Act 1997 (the Act) and has been fully operational since 10 April 2003. In line with the 12-month review requirement the Industry Code has just undergone a review. The revision is being undertaken by representatives from local government, consumers, mobile carriers and the ACA.  
Under the Act the ACA can warn or direct carriers who are in breach of the requirements under the Industry Code to comply with the Industry Code.

In June 2004, the ACA issued warnings to two carriers regarding their compliance with the Industry Code.  The carriers have since amended their consultation processes to ensure that the requirements of the Code are met.

2.
The ACA, in its role as regulator of the telecommunications industry, has previously provided comments to the Department of Communications, Information Technology and the Arts (DCITA) on the Telecommunications Act 1997, the Telecommunications (Low-impact Facilities) Determination 1997 and the Telecommunications Code of Practice 1997 (Code of Practice).  These comments relate to sections of the Code of Practice which are out of date, and amendments which would be desirable to ensure consistency with other Commonwealth legislation.  The Telecommunications Act has been amended by the Government to abolish the Specially Constituted ACA under Schedule 3 of the Act.  In that context, the ACA also suggested to DCITA that a review of what constitutes a low-impact facility might also be considered.  
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Question: 64

Topic:  Electromagnetic radiation (EMR) regulation
Written Question on Notice

Senator Cherry asked:

1. What has the ACA done to make the community aware of the Deployment Code?

2. Did the Australian Communications Authority introduce new electromagnetic radiation (EMR) human health exposure regulations on 1 March 2003? 

3. Is it true that 3G would not have complied with the pre-March 2003 standard?

4. What was the reason for changing the electromagnetic radiation (EMR) human health exposure regulations in March 2003?

5. What scientific research lead to the creation of the new 3G compliant EMR human health exposure regulations?

Answer: 

1. Before registration of the Australian Communications Industry Forum Industry Code Deployment of Radiocommunications Infrastructure the ACA developed a comprehensive communications strategy to raise community and other key stakeholder awareness of the Code and of the general regulatory environment in which the Code operates.  Since registration of the Code the ACA has engaged in numerous activities to raise community awareness about the Code.  Some of the key activities are outlined below.

Two media releases are attached.  The first was issued on registration of the Code by the ACA (10 October 2002) and the second when the full force of the Code came into effect (10 April 2003).  The purpose of the media releases was to attract media attention to the Code and provide information to the public about the Code.  Both ACA media releases were picked up by local and national papers.

Also attached, is a copy of a fact sheet Placement of mobile phone towers Deployment of Radiocommunications Infrastructure Code which was prepared to provide clear information to communities on what the Code can and cannot do.

A comprehensive consumer information portal was developed to provide readily accessible information to members of the public.  Amongst other information, the portal has links to the media releases, Placement of mobile phone towers fact sheet, other relevant fact sheets, and frequently asked questions on the Code.  

Shortly after registration of the Code, the ACA wrote to all councils within Australia advising them directly of registration of the Code and of its implications for council.  The letter also provided the address for the information portal and advised of a section in the portal where councils could provide feedback on issues which could be considered during the review of the Code.  Several facts sheets were included with the letter including the Placement of mobile phone towers fact sheet.  

The letter suggested councils may wish to make these fact sheets available to members of the public and advised councils where additional copies could be sourced.  The letter also advised councils that a series of workshops were planned to educate councils about the code and provided them with contact details for the workshops.

The ACA worked with the Mobile Carriers Forum and State Local Government Associations to further educate council staff and councillors about the Code through a series of workshops held in each state and territory.  In addition to a series of presentations at each workshop, comprehensive information kits on the Code were made available to councils at no charge. 

The Central Office of the ACA also advised all ACA regional offices of registration of the Code and provided them with numerous copies of fact sheets to distribute to members of the public.  ACA regional offices and local councils are often the first ports of call and attract significant enquiries from members of the public about mobile phone base stations.   

Information on the Code has also been incorporated into other ACA information campaigns such as the Mobile Phone Toolkit.

ACA staff also presented a talk on the Code to the Consumer Consultative Forum.  The Consumer Consultative Forum comprises representatives from a range of consumer organisations and is an important and highly valued consumer consultation mechanism for the ACA.

Furthermore, the ACA has drafted articles on the Code.  It has prepared an article, on request, for a Tasmanian Local Government Association for inclusion in a newsletter to councils.  The ACA has also published articles on the Code in ACA Connections and the ACA’s Consumer Bulletin.  Both publications aim to provide information about the ACA’s activities to the communications industry and to the general public. 

Despite these intensive efforts, feedback from community groups has indicated that the community would benefit further from additional awareness raising for the Deployment Code.  Accordingly, the ACA is about to embark upon a comprehensive Electromagnetic Energy education and awareness program.

A range of initiatives are envisaged and may comprise the following:

· production of a high quality Electromagnetic Energy (EME) booklet covering a range of topics including the Code;

· distribution of this booklet at ‘community days’;

· development of materials and templates for local government on the Code;

· possibly, a series of targeted seminars; and

· possibly, development of educational curricula on EME for schools.

Other initiatives may be developed following further consultation with and feedback from community members.

2. On 1 March 2003 the ACA introduced new regulations setting limits for human exposure to EMR for all types of radiocommunication, broadcast and telecommunications transmitters.  Previous regulations only applied to telecommunications transmitters.  

The limits for public human exposure to EMR are based on the Radiation Protection Standard - Maximum Exposure Levels to Radiofrequency Fields - 3kHz to 300GHz, developed by the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) located in the Health and Ageing portfolio.  ARPANSA is responsible for the public health aspects of radiation protection in Australia.  The ARPANSA Standard is based on the most recent scientific data available, and limits in the standard are set well below radiation levels shown to have health effects.  The ACA’s EMR arrangements represent one of the most comprehensive regulatory regimes in the world.
3. No.  Prior to 1 March 2003, the ACA’s EMR arrangements were based on the Australian Standard AS/NZS 2772.1(Int):1998 which expired in 1999.

In areas accessible to the general public, the levels of EMR exposure from 3G base stations have been shown to be well below the limits specified in the ARPANSA Standard.

The ACA is confident that 3G installations would have complied with the Australian Standard AS/NZS 2772.1(Int):1998 in respect to general public exposure requirements.

4. Following publication of the ARPANSA standard on 7 May 2002, the Chief Executive Officer (CEO) of ARPANSA wrote to the Chairman of the ACA Board and commended the ARPANSA Standard to the ACA for adoption in its regulatory arrangements.  Also the ‘Foreword’ to the ARPANSA Standard, signatured by their CEO, commends the ARPANSA Standard to relevant Australian authorities and regulatory bodies for adoption through their legal processes.

The ACA undertook public consultation and received positive support from industry on the new ARPANSA standard.  The Office of Regulation Review exempted ACA from preparing a RIS on implementation of its new EMR regulations because ARPANSA consulted widely during the development of its standard.

The ACA Board decided on 27 February 2003 to adopt those parts of the ARPANSA standard relevant to the regulation of radiofrequency exposure in the communications industry, as recommended to ACA by ARPANSA in May 2002.

The ACA implemented its decision by making a series of new EME regulations, including the new ACA standard, Radiocommunications (Electromagnetic Radiation – Human Exposure) Standard 2003, which were published in a special Gazette on 28 February 2003 and came into effect on 1 March 2003.  

The ACA EMR regulations have the effect of applying the ARPANSA exposure limits to a wide range of radiocommunication devices and extending the limits as a form of new licence condition for all apparatus and broadcasting licences effective from 1 March and for all spectrum licence by the end of 2003.  The ACA issued a Media Release on 3 March 2003 announcing its new EMR regulations.  The regulations are disallowable instruments and were tabled in the Parliament on 18 March 2003.  

5. In relation to health issues associated with radiocommunications, the ACA relies on expert scientific advice from the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) located in the Health and Ageing portfolio and is responsible for the public health aspects of radiation protection in Australia.  

The ARPANSA Standard was prepared by a working group under the auspices of the ARPANSA Radiation Health Committee.  The working group included expertise on EMR bio-effects, dosimetry and measurement techniques, medical expertise on epidemiology and occupational health and safety aspects, and knowledge of technical standards.

The ACA had no part in preparing the requirements of the ARPANSA Standard. 

The working group chose as its starting point the EMR exposure guidelines published in 1998 by the International Commission on Non-Ionizing Radiation Protection.  The ACA understands that the working group conducted an extensive review of scientific publications in preparing the ARPANSA Standard.  Specifically, schedules in the ARPANSA Standard provide detail to the scientific literature examined by the group. 

 10 October 2002  No. 36

Community and local councils to benefit from 
new tower code
A new industry code of practice designed to improve consultation by telecommunications carriers when they are planning and installing new facilities, such as mobile phone towers, has been registered by the Australian Communications Authority (ACA).

Registration of the code, Deployment of Radiocommunications Infrastructure Code, means that it is now compulsory for all four mobile carriers—Telstra, Optus, Vodafone and Hutchison—to abide by it.

Carriers that do not comply with the new code may face a direction from the ACA to comply and face fines of up to $250 000 for not complying.

The code does not change any regulations at a local, State or Federal level, but supplements existing regulations that apply to carriers.

The code sets guidelines for the siting, design and operation of telecommunications facilities and outlines the steps that carriers must take when planning, installing and operating these facilities.  The code also requires carriers to develop a complaint handling process.

ACA Chairman Tony Shaw said that the aim of the code was to deal with community concerns about telecommunications facilities by allowing local councils and the public to have greater participation in decisions made by carriers.

“Under the code, carriers will be required to look carefully at community sensitive locations such as schools and hospitals, and balance the need for the sites at these locations with other factors,” he said.

Mr Shaw said the code also aimed to standardise the information made available by carriers by imposing uniform guidelines.  These standard documents would allow councils and communities to directly compare information from different carriers.
The Deployment of Radiocommunications Infrastructure Code was developed by the Australian Communications Industry Forum (ACIF), the peak telecommunications industry body responsible for code development, as well as representatives of carriers, the community and local government.

“The obligations placed on industry by the code will require extra resources and financial outlays,” Mr Shaw said.  “By voluntarily developing this code, carriers have shown they are committed to improving their practices and alleviating community concerns.”

Sections of the code that cover complaint handling and consultation and notification will come into effect in six months.  This is because the carriers will need time to develop, trial and implement training materials for staff and contractors.  Across the four carriers, about 1,000 staff and consultants will need to be trained on the requirements of the code.

more

continues
The six-month lead up will also allow time for local government and the community to be informed about the code.

Over the next six months, carriers will handle complaints made under the code through their normal complaint management systems.

More information, including a fact sheet on the code, is available at www.aca.gov.au/consumer/radcom_index.htm.
	More information:
	All media enquiries:

	Grant Symons
	Paul Slocum

	Executive Manager Standards and Compliance
Telephone: (03) 9963 6860


	Manager Communications
Telephone: (03) 9963 6966
Mobile: 0418 399 552


ends
10 April 2003  No. 12

Mobile phone tower code comes into full effect.  

The industry code of practice designed to improve consultation between communities, local councils and mobile phone carriers when they are planing and installing new facilities such a mobile phone towers comes into full effect today.

The Deployment of Radiocommunications Infrastructure Code was registered by the Australian Communications Authority (ACA) on 10 October 2002, and most of the code has been in place since then. However, the sections of the code that cover complaint handling and consultation and notification come into effect today after a six-month delayed implementation recommended when the code was developed. 

Under the code, carriers are now required to design and operate radiocommunications infrastructure, such as mobile phone towers, so that exposure to electromagnetic radiation (EMR) is minimised.  They are also required to notify and consult with councils and local communities about new installations, provide free information on the health effects of EMR and provide the public with EMR site assessments on request.

This six-month delay was put in place to allow carriers time to develop, trial and implement training materials for staff and contractors.  It also allowed time for local government and the community to be informed about the code.

ACA Chairman Tony Shaw said that workshops to educate and inform councils about the code had been held recently in most states and territories. 

“The ACA has monitored industry’s preparations leading up to full implementation of the code and all carriers have indicated that they are well placed to meet the requirements that come into effect from today,” Mr Shaw said.

Carriers that do not comply with the code may face a direction from the ACA to comply and fines of up to $250,000.

“A review of the code will begin in October 2003, one year after the code was registered by the ACA,” Mr Shaw said.

“Feedback about the implementation of the code will be sought from carriers and council and also the community on their experiences with the code.”

ends

	For further information:
	All media enquiries:

	Ian McAlister
	Paul Slocum

	Manager Radiocommunications Standards 
Telephone: (02) 6219 5451
	Manager Communications
Telephone: (03) 9963 6966
Mobile: 0418 399 552


Placement of mobile phone towers

Deployment of Radiocommunications Infrastructure Code

There is now a code that covers the steps telecommunications carriers must take when deciding where to place a telecommunications facility such as a mobile phone base station.  It’s called the Deployment of Radiocommunications Infrastructure Code.  This fact sheet explains what is and what is not covered by the code.  It also gives advice on what to do if you have a complaint about something that is covered by the code. 

Why is there a code?

Radiocommunications infrastructure is being built at a rapid rate to deliver telecommunications services to an increasingly large customer base.

The aim of the Deployment of Radiocommunications Infrastructure Code is to have carriers apply a precautionary approach to the design, operation and selection of sites for communications facilities.  The code provides the community and councils with an opportunity to directly comment on some of the carrier’s siting decisions.

The code recognises that, while the current scientific consensus suggests there are no health effects associated with exposure to radio emissions at low levels from mobile phone base stations, some members of the community still have concerns. The code requires carriers to take into account a list of objectives including minimising emissions in the design and operation of sites.

Under the code, carriers are required to consider community sensitive locations such as schools and hospitals, and balance this with other factors such as coverage objectives and engineering requirements when deciding on placement for a site.

Who does the code apply to?

The code applies to all carriers who intend to install, are installing, or are operating fixed infrastructure used to provide a mobile telecommunications service. Currently, this code applies to Telstra, Optus, Vodafone and Hutchison.

The code only applies to certain telecommunications infrastructure operated by carriers and covered by the Telecommunications Act 1997. The code is not binding on other providers of radiocommunications infrastructure such as broadcasters or operators of land mobile communications.

What is the role of local councils under the code?

The code does not place any requirements on councils. However, it does provide them with an increased opportunity to become involved in the deployment of communications facilities.

What does the code do?

The code places many obligations on telecommunications carriers. To get a full understanding of all the obligations it is best to look at the code. However, some of the main areas it covers are listed below.

Under the code carriers are required to:

• design and operate radiocommunications infrastructure to minimise electromagnetic radiation (EMR) exposure; 

• provide certain information to the public on request about EMR for specific sites;

• develop consultation plans for installations at new sites for certain facilities;

• provide information to councils on network forward planning for the region if requested; 

• notify councils and the community before the construction of most types of infrastructure; 

• turn off transmitters that are out of service;

• document their decision-making process; and

• develop an internal complaints handling mechanism.

What types of installations does the code cover?

In general, the installation of most telecommunications facilities is approved under local council planning schemes. The consultation requirements in the code do not apply to infrastructure that requires development approval because consultation is usually part of councils’ development application processes.

However, there are some installations that are exempt from development approval, the most common being low impact facilities. Low impact facilities often make use of small antennas including radiocommunications dishes erected on existing towers or buildings and are designed to be unobtrusive.

In practice this means that it will mostly be low impact facilities that will require the consultation process under the code. 

What is a community sensitive location?

The code provides examples of sites which have sometimes been considered sensitive, for example, child care centres, schools, aged care centres and hospitals, although it does not specifically define community sensitive locations.

Does that mean there can’t be a site near one?

While carriers have to consider the implications of community sensitive locations, they are still able to place infrastructure at or near to these locations. All mobile phone base stations must comply with the mandatory regulations for EMR. The code does not specify a distance at which infrastructure must be sited from community sensitive locations. In some instances, infrastructure sited further from a sensitive area may need to operate at greater power to meet service requirements and this may result in higher exposure levels in that sensitive location.

I don’t like where a carrier has decided to place a mobile base station. Can I complain to the ACA?

You can only provide a valid complaint to the Australian Communications Authority (ACA) if a carrier has not met its obligations under the code. 

Under the code, a carrier must consider many factors when deciding on a site including:

• minimising public exposure to EMR; 

• whether it could be a community sensitive location;

• the outcome of consultation with councils and communities;

• service objectives;

• physical characteristics of the site, such as height and terrain;

• ability to connect with the rest of the network; and

• cost factors.

No one factor is considered more important than the others and it is up to the carrier to balance their importance in site selection.

Carriers must provide written procedures to show what they consider when selecting a site. However, documents that relate to decisions for selecting individual sites do not have to be made public. They do have to be made available to the ACA on request. 

I don’t think a carrier has followed the code. How can I complain?

If you think a carrier has not met its mandatory obligations under the code, the first step is to contact them and express your concerns. You will need to do this in writing. 

If assistance is needed, carriers must help people to put their complaint in writing.

If you are not happy with the carrier’s response you can then contact the ACA. The ACA may investigate the complaint and will advise you of its course of action. The ACA needs to be shown the written complaint as well as the written response from the carrier before it can start to investigate. Complaints should be made to:

Deployment of Radiocommunications Infrastructure Code

Radiocommunications Standards Team

ACA

PO Box 78

Belconnen Act 2616

Or email: emrcode@aca.gov.au
Even if a complaint is upheld by the ACA, it still may not mean that the site for the facility will change.

When does the code come into effect?

The code became mandatory in October 2002. However, two sections of the code (sections 5 and 7)—which deal with complaint handling and consultation and notification—come into effect six months after registration. This is because the carriers need time to develop, trial and implement processes and train their staff and contractors. Across the four carriers, approximately 1,000 staff and consultants will need to be trained on the requirements in the code. It also allows time to educate local councils and communities about the code.

The code is not retrospective, which means that complaints about carriers actions before registration cannot be considered. This also applies to sections 5 and 7 during the six-month period.

How can I get a copy of the code?

Copies of the code can be found on the ACA website at www.aca.gov.au/consumer/radcom/index.htm and on the Australian Communications Industry Forum (ACIF) website at:
www.acif.org.au.

Where can I find more information?

For more information on the code or EMR visit the ACA website at http://www.aca.gov.au/consumer_info/radcom_index.htm.au or the Mobile Carriers Forum website at www.amta.org.au. You can also write to the ACA using the address above, email emrcode@aca.gov.au, or call (02) 6219 5555.

The ACA has consumer and industry fact sheets on various topics available from ACA regional offices and from the ACA website at:

www.aca.gov.au/consumer/fsheets/consumer/index.htm 

(consumer fact sheets)

www.aca.gov.au/consumer/fsheets/industry/index.htm 

(industry fact sheets)

Carriers’ contact details

Outcome:  na Output:  na 





Question: 65

Topic: Advertising
Written Question on Notice 

Senator Murray asked:

Please provide a list of all advertising or public information projects currently being undertaken or expected to be undertaken by the department or agency in the course of 2004 where the cost of the project is estimated or contracted to be $100 000 or more, indicating:

(a)
the purpose and nature of the project;


(b)
the intended recipients of the information to be communicated by the project;


(c)
who authorised or is to authorise the project;


(d)
the manner in which the project is to be carried out;


(e)
who is to carry out the project;


(f)
whether the project is to be carried out under a contract;


(g)
whether such contract was let by tender;


(h)
the estimated or contracted cost of the project.
Answer: 

See attachment.

Australian Communications Authority – 

Response to May 2004 Senate Estimates Question from Senator Andrew Murray
Current advertising/public information projects over $100,000

	Project title
	(a)  Purpose and nature of the project.


	(b)  Intended recipients of the information to be communicated by the project.


	(c)  Who authorised the project?


	(d)  The manner in which the project is to be carried out.


	(e)  Who is to carry out the project?


	(f)  Whether the project is to be carried out under a contract.


	(g)  Whether such contract was let by tender.


	(h)  The estimated or contracted cost of the project.



	Consumer research


	Market research to enable the ACA to better target its consumer information


	All Australian consumers.


	Chairman ACA, from ACA Budget appropriations.


	Qualitative research through focus groups.


	Chant Link and Associates.
	Yes


	Yes


	$250,000



	Premium services, unexpected high bills.
	To alert consumers to the risk of unexpected high bills and the actions they can take to minimise the risk of unexpected high bills from premium services.


	Consumers of premium services and dial up Internet users who could face Internet dumping on international numbers.
	Chairman, ACA from ACA Budget appropriations.


	Print ads.
	Australian Government contractor:

HMA Blaze
	Yes
	Yes – the ACA makes use of contractors selected by a whole of government tender.
	$100,000

	Public education on 000 emergency call service.


	To inform and educate general Australian communities about how and who to call in an emergency or life threatening situation.


	General public including English and non – English speaking people. 

The 10 languages for which translation services are most frequently requested (as advised by the Department of Immigration).


	Chairman ACA, from ACA Budget appropriations.


	Print ads


	The ACA. 

Australian Government contractor:

HMA Blaze

(distribution)

Leba Advertising

(translation services)

House Mouse

(ad. layout)
	Yes 


	Yes – the ACA makes use of contractors selected by a whole of government tender.
No – this component comprised only a small part of total project cost

No – this component comprised only a small part of total project cost


	$112,750.60

	Market-based Number Allocation Project (smartnumbers™ auction of freephone 1800 and local rate 13, 1300 numbers)


	To inform business, consumers and tax-exempted charities about the upcoming number auctions


	Corporates, small to medium size enterprises, tax-exempted charities, government and general public
	Chairman, ACA from ACA Budget appropriations.


	Print and radio advertisements


	The ACA

Australian Government contractor: Universal McCann (distribution)

The Slater Marketing Group (marketing and communications plan) 

White Advertising and Beyond (creative design of advertising copy).
	Yes. 

	Yes – the ACA makes use of contractors selected by a whole of government tender.
The Slater Marketing Group was the successful tenderer for the development of the marketing and communications plan. 
White Advertising and Beyond was selected to provide the creative design of advertising copy.  Three quotes were obtained.

	$898,000 (this is the total amount planned for the 2004 calendar year).


	Tool Kit, and other consumer information, advertisement. 


	The ACA has an ongoing program for the dissemination of consumer information.  Key mechanisms by which this is achieved include the dissemination of ‘Toolkit’ and other types of consumer information via ACA participation in rural field days and home shows, and advertising in identified media.

The ‘Tool Kit’ is an information service designed to assist consumers to choose telecommunications products and services that provide the best value and are best suited to their particular needs.


	All consumers, with a specific focus on rural consumers.


	Chairman, ACA, from ACA Budget appropriations.


	i) The ACA manages participation at selected rural field days and home shows in collaboration with other stakeholders (eg. TIO, ACCC and ABA).  

ii) National advertising of the Tool Kit, and other consumer information, in the metropolitan and rural press.


	Australian Government contractor:

Universal McCann

(distribution)

Cummins & Partners

(creative services)
	No


	Yes – the ACA makes use of contractors selected by a whole of government tender.

Yes


	$200,000




Planned advertising/public information for 2004 (only include advertising projects over $100,000 approved by your Minister)

	Project title
	(a)
Purpose and nature of the project.


	(b)
Intended recipients of the information to be communicated by the project.


	(c)
Who is to authorise the project.


	(d)
The manner in which the project is to be carried out.


	(e)
Who is to carry out the project?


	(f)
Whether the project is to be carried out under a contract.


	(g)
Whether such contract was let by tender.


	(h)
The estimated or contracted cost of the project.



	ISP Guideline consumer awareness campaign
	To inform consumers about the information available to them under the Consumer Information Guideline for ISPs. 


	Consumers of Internet services.
	Chairman ACA, from ACA Budget appropriations.


	Print ads.
	Australian Government contractor:

Universal McCann

(distribution)

Cummins & Partners (creative services)
	Yes
	Yes – the ACA makes use of contractors selected by a whole of government tender.

Yes


	$200,000 to $350,000 (precise amount is yet to be approved).
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