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Outcome 1, Output 1.2 





Question: 75

Topic: Correspondence between Chairman and Alan Jones

Hansard Page: ECITA 5 

Senator Mackay asked:  

Essentially, we asked you to produce all letters from you to Mr Jones that were written on ABA letterhead. Are they the only two that were written on ABA letterhead?

Prof. Flint: I will take this on notice because there is another letter which it may or may not be appropriate to give to you.
Answer:

The Australian Broadcasting Authority (ABA) has located three letters written on ABA letterhead from the Chairman to Mr Alan Jones.  

Outcome 1, Output 1.2 





Question: 76

Topic: Correspondence between Chairman and Alan Jones

Hansard Page: ECITA 5 

Senator Faulkner asked:

On that other letter, you have informed the committee that it is being examined by your legal advisers. Is that an in-house examination by the ABA?

Prof. Flint—Yes.

Senator FAULKNER—Can you indicate to the committee what the date of that letter is, please.

Prof. Flint—I have not got that with me.

Senator FAULKNER—You do not know what the date of it is?

Prof. Flint—I will take that on notice and provide you with the date.

Senator FAULKNER—Can you indicate to the committee whether it is a letter addressed to Mr Jones?

Prof. Flint—It is a letter addressed to Mr Jones. I am told it is dated April 2000—we think.

Senator FAULKNER—I appreciate that. Obviously, if you can be more specific with the date—on notice—we would appreciate it.

Answer: 

The date of the third letter from the Chairman to Mr Alan Jones is 19 April 2000.  This was clarified later during the hearing at ECITA 12.  

Outcome 1, Output 1.2 





Question: 77

Topic: Correspondence between Chairman and Alan Jones

Hansard Page: ECITA 5

Senator Faulkner asked: 

You indicated in answer to Senator Mackay a moment ago that you could table the other two letters you mentioned in response to Senator Mackay’s questions. Could that be done, please, for the benefit of the committee?

Prof. Flint: I will take that on notice and send those to the Senate.

Answer: 

The other two letters from the Chairman to Alan Jones written on Australian Broadcasting Authority letterhead, dated 28 November 1997 and 11 June 1999, were later tabled at the Senate Estimates hearing (see ECITA 32).
Outcome 1, Output 1.2 





Question: 78

Topic: Correspondence between Chairman and Alan Jones

Hansard Page: ECITA 14 

Senator FAULKNER asked:

[…] For the completeness of the record, can you indicate, first of all, the dates of those two items of correspondence?

Prof. Flint—I would have to take that on notice.

Senator FAULKNER—Can you indicate to the committee whether they were responses to the letters that you have outlined?

Prof. Flint—They were essentially responses, but in a chatty, personal way.

Senator FAULKNER—To which letters were they responses?

Prof. Flint—I think they were responses in 1997 and 1999.

Senator FAULKNER—You think?

Prof. Flint—Yes, but I would have to take that on notice and let you know.

Senator FAULKNER—And both of these are subject to an FOI request, are they?

Prof. Flint—Yes.

Senator FAULKNER—Mr Tanner, is it right that you are seeking legal advice on this issue?

Mr Tanner—My knowledge of this correspondence proceeds entirely from my role as a potential delegate under FOI. I have seen the three outgoing letters from Professor Flint that are under discussion. I am not aware of what other correspondence exists. I am aware that advice is being prepared on a couple of aspects of FOI— including, I understand, the issue of the status of the letters from Jones to the chairman. But I am not sure, to be honest, whether that is complete. I would have to check that.

Senator FAULKNER—Is there any reason why that correspondence cannot be tabled at this committee?

Prof. Flint—That would depend on the legal advice as to whether they are letters of the ABA.

Answer: 

There are three items of correspondence from Alan Jones.  All of these are responses to letters written by Professor Flint.  The dates of the responses from Mr Jones are 3 December 1997, 2 June 1999 and 22 June 1999. This answer relates to discussion on ECITA 13-14.

Outcome 1, Output 1.2 





Question: 79

Topic: Legal Advice obtained by the Australian Broadcasting Authority (ABA).

Hansard Page: ECITA 19

Senator FAULKNER asked:

Mr Tanner, did the ABA have advice regarding Professor Flint’s status as to whether he should have stood down or not?

[…]

Senator FAULKNER: I want to be really clear on this. Are you saying the you do not know whether the ABA had advice as to whether Professor Flint should stand down for the commercial radio inquiry?

[…]

Mr Tanner: I just do not recall, that is all. I need to take the question away.

[…]

I would need to refresh my memory and I am very happy to take that question on notice and to tell you of what my understanding is of what occurred once I have done that.

[…]

The question I am taking on notice  is what advice the ABA has sought from lawyers on the particular issue of whether or not –

Senator FAULKNER: I asked whether the ABA had advice that Professor Flint should stand down.

Answer:
The ABA received written advice from the Counsel assisting the commercial radio inquiry, Julian Burnside QC, Stephen Gaegler SC and Geoffrey Kennett, on 5 November 1999 regarding Professor Flint’s status as to whether he should have stood down or not.  

The nature of the advice is subject to legal professional privilege as it was provided in the course of proceedings that may have later been the subject of litigation. 

Outcome 1, Output 1.2 





Question: 80

Topic: Commercial Radio Inquiry: Commencement of Hearings

Hansard Page: ECITA 20

Senator FAULKNER asked:

Let us be absolutely precise: Public hearings commenced on 19 October 1999.

Prof. Flint: It was certainly in October. We will check that.

Answer:
There were two conferences for the Commercial Radio Inquiry held on 20 September 1999 and 12 October 1999, which were held under section 185 of the Broadcasting Services Act 1992 (BSA).  Public hearings under section 187 of the BSA commenced on 19 October 1999.

Outcome 1, Output 1.2 





Question: 81

Topic: Legal advice sought by the Australian Broadcasting Authority (ABA)

Hansard Page: ECITA 29-30

Senators Cherry & Faulkner asked: 
Senator CHERRY: You said you took legal advice on the ABC complaint. Was that advice from in-house counsel?

[…]
Senator FAULKNER: Mr Tanner, this question is directed to you. Surely you would know who this advice was sought from? And I would expect you would know the cost to the Commonwealth of the advice. […]

Mr Tanner: I do not recall the exact cost to the Commonwealth. I could have a stab at it or I could take the question on notice.
Answer: 

Advice was obtained through the Australian Government Solicitor from external senior counsel. The total cost of all advice on the matter was $11, 294.50.

Outcome 1, Output 1.2 





Question: 82

Topic: Legal advice sought by the Australian Broadcasting Authority (ABA)

Hansard Page: ECITA 32

Senator Cherry asked:

So the articles arguing the legal justification for Iraq were referred to senior counsel?

Prof. Flint: Senior counsel was aware of that.

Senator CHERRY: They were given that to look at?

Prof. Flint: Whether or not he was given that, I cannot recall; we would have to take that on notice.

Answer:

Senior Counsel was not supplied with copies of the articles arguing the legal justification for Iraq.  At a meeting with Senior Counsel he was informed about the articles and their content.

Outcome 1, Output 1.2 





Question: 83

Topic: Draft Telstra-Jones Report
Hansard Page: ECITA 35

Senator Faulkner asked:
Given that a late iteration finds itself on the Media Watch web site, would you agree to table the staff draft that went to the board of the ABA? Perhaps it is more appropriate if I ask Professor Flint.

[…]

Senator FAULKNER: If you can take that on notice, we would appreciate it.

Answer:

The Australian Broadcasting Authority (ABA) considers it inappropriate to provide the draft report on the Investigation relating to the sponsorship of the Alan Jones Program on 2GB Sydney pursuant to an agreement between Telstra Corporation and Macquarie Radio Network Pty Ltd dated February 2004 (ECITA 35) on the following grounds:

· As a matter of principle, the integrity of the decision-making processes of a Commonwealth regulatory body should not be compromised by release of draft investigation reports and internal papers which represent the views of ABA staff, not the Authority as comprised by the Members. The release of any draft report may be misleading, being perceived as a document sanctioned by the ABA as comprised by the Members.  

· The ABA is an independent statutory authority exercising investigative powers. While it is accountable to Parliament, in order to maintain the independence of the body, its internal decision-making processes should not be subject to external scrutiny.

· As a matter of principle, the release of third party confidential information in a draft report without the provision of the draft report to affected third parties means that the ABA is unable to fulfill natural justice requirements or to meet the requirements of s.180 of the Broadcasting Services Act 1992 (BSA). The release of draft investigation reports may damage the ABA’s relationships with outside organisations such as industry bodies and licensees.

· The ABA has enjoyed a relatively co-operative relationship with outside organisations in the provision of information, on a voluntary basis as well as under notice. This relationship, which has enhanced the ability of the ABA to carry out its functions in a timely and efficient manner, substantially depends on the ABA’s ability to maintain confidentiality except in circumstances and in accordance with procedures contemplated in the BSA. 
Outcome 1, Output 1.2 





Question: 84
Topic: Draft Telstra-Jones Report
Hansard Page: ECITA 36
Senator FAULKNER asked: 

When the final staff draft goes to the board, is there also accompanying documentation?

Mr Tanner—Yes, there is a covering paper, and there will be any other attachments which it is appropriate to bring to the attention of the board.

Senator FAULKNER—Could we also have a copy of the covering paper?

Mr Tanner—Yes.
Answer:

The Australian Broadcasting Authority (ABA) considers it inappropriate to provide the covering paper which accompanied the draft report on the Investigation relating to the sponsorship of the Alan Jones Program on 2GB Sydney pursuant to an agreement between Telstra Corporation and Macquarie Radio Network Pty Ltd and was presented to the Board for consideration on 5 February 2004 (ECITA 36), for the reasons set out in the answer to Question on Notice 83, asked by Senator Faulkner on 25 May 2004 at ECITA 35.  
Outcome 1, Output 1.2 





Question: 85

Topic:  Draft Telstra-Jones Report
Hansard Page: ECITA 36

Senator Faulkner asked:

Was the issue of the three breaches, and the possible other breaches, covered in the covering paper?

[…]

Senator FAULKNER: I would appreciate it if you could check that. Given that Professor Flint has taken on notice the issue of whether the draft can be made available, could you also check whether any of the other material that goes to the board as it gives consideration to the final draft could also be made public for the benefit of the committee. Professor Flint, you are seeking advice on that from the ABA, which is appropriate. Could you also extend the advice into that area, please.
Answer:

The covering paper summarised the staff’s views contained in the draft report of February 2004 together with options for the Australian Broadcasting Authority (ABA) Board to consider concerning possible breaches. As stated by Prof Flint the Board also listened to an audio tape of Child Flight Services live read advertisement.  

The Australian Broadcasting Authority (ABA) considers it inappropriate to provide the covering paper which accompanied the draft report on the Investigation relating to the sponsorship of the Alan Jones Program on 2GB Sydney pursuant to an agreement between Telstra Corporation and Macquarie Radio Network Pty Ltd and was presented to the Board for consideration on 5 February 2004 (ECITA 36), for the reasons set out in the answer to Question on Notice 83, asked by Senator Faulkner on 25 May 2004 at ECITA 35.  

Outcome 1, Output 1.2 





Question: 86

Topic: Other Inquiries involving Mr Jones 

Hansard Page: ECITA 39

Senator Faulkner asked:  
[…] Are there any other inquiries involving Mr Jones that did not reach the board level as a result of your decision?

Prof. Flint: May we take that on notice?

[…]

Senator FAULKNER: There are three inquiries. One, of course, is the commercial radio inquiry, which included public hearings. It involved Mr Jones. That is fine. My question is whether there were any other complaints raised with Professor Flint as chairman that, by his decision – regarding Mr Jones in this case – as chairman of the ABA did not go to the inquiry level.

[…]

Mr Tanner: I am being alerted to take it on notice. I would like to check that, but I am not aware of any.
Answer: 

Professor Flint was appointed Chairman of the Australian Broadcasting Authority (ABA) on 5 October 1997 and relinquished the position on 7 June 2004 (his resignation took effect on 2 July).  ABA investigations are recorded on a computerised Investigations database using fields that include the name of the licensee being investigated, the program name and a description of the nature of the investigation. ABA staff have searched the Investigations database to ascertain which investigations involving Mr Jones were finalised between 5 October 1997 and 7 June 2004.  

There were six investigations conducted involving Alan Jones during this period (including the Commercial Radio Inquiry and the subsequent Investigation relating to sponsorship of the Alan Jones Program on Radio 2GB pursuant to an Agreement between Telstra Corporation and Macquarie Radio Network). Where necessary, the investigation file was checked to determine whether the matter had been considered at ABA board level and if not, what involvement, if any, Professor Flint had in the matter. In conducting this exercise, ABA staff found no evidence that any investigation involving Mr Jones had not been discussed at ABA board level as a result of any decision or intervention by Professor Flint.

ABA staff also found no evidence of Professor Flint preventing any complaint, investigation or inquiry from proceeding to completion.
Outcome 1, Output 1.2






Question:  87

Topic: Draft Telstra-Jones Report
Hansard Page: ECITA 41 

Senator CHERRY: Who would have deleted from the final report the wording about the gap between the read and the acknowledgement? Would that have been officers, or would that have been at board level? That mentioned the RAMS home loan, the public transport update and the traffic report.

Mr Tanner: I do not recall.

Senator CHERRY: If you could find out, that would be good.

Answer:

The officer who drafted the report for consideration of the Australian Broadcasting Authority (ABA) Board on 5 February 2004 deleted this text.

Outcome 1, Output 1.2 





Question: 88

Topic: Withdrawal from ABA Inquiries by Chairman

Hansard Page: ECITA 42

Senator Faulkner asked:  
How many inquiries have you withdrawn from in your term as chair of the ABA?

[…]

Prof. Flint:  Because I wish to be accurate, I will take that on notice and I will let you know.

Answer: 

Professor David Flint withdrew from the Commercial Radio Inquiry hearings on 5 November 1999. On 30 April 2004 Professor Flint also withdrew from the Australian Broadcasting Authority (ABA) investigation into the coverage of the war in Iraq on the ABC's AM program. Professor Flint did not withdraw from any other investigation during his term as Chair of the ABA.
Outcome 1, Output 1.2






Question:  89

Topic: Draft Telstra-Jones Report
Hansard Page: ECITA 46 

Senator Cherry asked:

I just wanted to follow through a few more questions about the Telstra sponsorship report and the differences between the December and February drafts. I am mystified as to why the reference to the fact that their commercial arrangement was above commercial rates was, according to Telstra’s own media buyer, deleted from the final report. Who made the decision to delete that particular reference in the final report and why?

Mr Tanner: I will have to take that question on notice.

Answer:

The officer who drafted the report for consideration of the Australian Broadcasting Authority (ABA) Board on 5 February 2004 deleted this text. As is clear from the final report, in reworking the December 2003 draft, the officer included new material to provide context to the investigation and deleted other text. In the final report, the chapter dealing with the Agreement between Telstra and the Macquarie Radio Network focuses on the role of the main players in the negotiations. The media buying company, Optimedia, played very little part in negotiating the provisions of the 2GB agreement. Its role was limited to negotiating to obtain appropriate air-time rates, bonus spots and discounts with 2GB on behalf of Telstra.

Outcome 1, Output 1.2 





Question: 90

Topic: Draft Telstra-Jones Report

Hansard Page: ECITA 47

Senator Cherry asked:

The code says:

(c) reasonable efforts are made or reasonable opportunities are given to present significant viewpoints when dealing with controversial issues ...

As I read your report, the fact that Alan Jones on a couple of occasions said, ‘Call in and give me your views,’ and then even the fact that he did not actually take the calls they are regarding as sufficient to qualify as a reasonable opportunity.

Mr Tanner—Yes. There are precedents for that. The ABA has accepted that there is a fairly low bar for achieving balance. If a talk show compere or host has extremely strong views but throws open the lines in a way which actually does enable people to speak up—they are not being edited behind the scenes so that no-one ever gets on air and once people are on air they are not immediately cut off so they cannot express their view—the ABA has found in the past that that actually constitutes making an effort to achieve some sort of balance.

Senator CHERRY—But the draft report says:

On the limited occasions when alternative viewpoints were expressed by callers to the program Mr Jones did not allow such viewpoints to remain unchallenged and in effect denied or undermined their opportunity to be heard.

There was a significant imbalance in the viewpoints presented which favoured the use of proceeds from the sale of Telstra to ‘drought proof’ Australia.

In your report you put enormous emphasis on the fact that Jones said, ‘Call in and give me your views,’ but if anyone did call in and disagreed with him they were pounced on from a great height.

Mr Tanner—My recollection—and it is only a vague one; I really have to take this on notice—is that, going through the material again, we actually found contrary indications. But that is a recollection and a fairly vague one. I would like to take that question on notice, if that is all right.


Answer:

As indicated by Mr Tanner in response to this question before the Committee, in the past the Australian Broadcasting Authority (ABA) has accepted that there is a ‘fairly low bar’ in establishing that ‘reasonable efforts’ have been made, ‘or reasonable opportunities are given to present significant viewpoints when dealing with controversial issues of public significance’ for achieving balance. 

When the transcripts were reviewed there were found to be some instances of Mr Jones inviting comment on Telstra or Telstra related issues from his listeners. For example, in relation to drought-proofing Australia with the proceeds from the sale of Telstra, on 22 July 2002 Mr Jones said:

Now, if we’re going to sell Telstra, shouldn’t we be saying to the farmers, listen,

lets sell Telstra, it won’t cost you a thing, we’ll use the money from the sale of

Telstra - $10 billion, whatever we need – to water Australia? Give us a call.

The ABA also identified an example of Mr Jones opening the lines to comment on the sale of Telstra on 29 July (Final Report, p.46) when Meg Lees quit the Democrats.

The ABA therefore took the view that:

it cannot be concluded that reasonable opportunities were not given for significant viewpoints to be broadcast. This is because Mr Jones invited comment on and, in any event, Mr Jones’ listeners would have known that they could ring in with their viewpoints on such matters.

At pages 47 and 49, the ABA recorded its concern that:

extra safeguards with respect to accuracy and fairness in current affairs programs may be needed in situations where a controversial issue of public importance is being dealt with and where a major advertiser or sponsor of the licensee has a particular interest in that issue (see chapter 10 of this report).
Outcome 1, Output 1.2 





Question: 91

Topic:  www.cybersmartkids.com.au
Hansard Page: ECITA 49

Senator Harradine asked:  
I want to ask about the web site Cybersmart Kids Online […] Has the ABA taken steps to ensure that it is not possible for people such as paedophiles to access this information and make contact with children and, if so, would you please detail what steps have been taken?

Ms Wright: I do not have all the information with me […] But we can certainly take that on notice and provide you with what we concluded there.

Answer: 

The Australian Broadcasting Authority (ABA) has taken a number of steps to prevent access to personal information on its family web site www.cybersmartkids.com.au. 

This website provides a java based poster activity where children are invited to create a Cybersmart poster using the website’s colour and brush tools.  Prominently displayed to the right of the screens for the public gallery, the drawing canvas and the submission form is the message:

* Check with Mum & Dad or your Teacher before sending us your poster

Mums & Dads here’s the ABA's privacy policy
To submit the picture for inclusion on the cybersmartkids public gallery children are asked to complete a form providing some information about themselves.  Originally the information requested was:

· painting title

· email

· name

· age

· city

· country

It has not been mandatory to complete all fields, and in many cases the ABA found that children opted not to provide email addresses or ‘real’ names. In the 2003/2004 financial year the ABA commenced a project to review the site requirements, ahead of the proposed migration of the site from its current hosting location.  The project team considered that, amongst other things, the collection of any data surplus to the ABA’s requirements should cease.

Currently, to submit a poster for inclusion on the website, the following information is requested:

· painting title

· first name

· age

· country

Pictures on the public gallery are identified by the child’s age and name, much like children’s artwork is displayed in classrooms or in colouring competitions, for example.    No geographical location is given.  The picture itself is given a file name made up of random numbers, the file having no link to the original submission.  

Prior to approval for display, the submitted pictures and the accompanying information are stored in a password protected area of the site.  Those pictures which are not selected for inclusion on the public gallery, or which are retired from it, are deleted.  This includes the deletion of all supporting information.  While some of the pictures are copied for future use by the ABA in its presentations about Internet safety, these are stored on the ABA’s Local Area Network, and the file is labelled with the child’s first name, age and country of origin only.  No other records derived from submissions from children to the website are maintained.

www.cybersmartkids.com.au is hosted by Social Change Online Pty Ltd (SCO).  SCO is legally obligated when undertaking maintenance work at the request of the ABA to ensure the security of any passwords used to access the cybersmartkids site.    SCO have not reported any breaches of security protocols to the ABA since the launch of the site.
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Question: 92

Topic:  Advertising projects

Written Question on Notice

Senator Murray asked:  
Please provide a list of all advertising or public information projects current being undertaken or expected to be undertaken by the department or agency in the course of 2004 where the cost of the project is estimated or contracted to be $100,000 or more, indicating:

(a) the purpose and nature of the project;

(b) the intended recipients of the information to be communicated by the project;

(c) who authorised or is to authorise the project;

(d) the manner in which the project is to be carried out;

(e) who is to carry out the project;

(f) whether the project is to be carried out under a contract;

(g) whether such contract was let by tender;

(h) the estimated or contracted cost of the project.

Answer: 

The Australian Broadcasting Authority does not have or is not expected to undertake any advertising or information projects estimated or contracted to be $100,000 or more.  

Outcome 1, Output 1.2 





Question: 93

Topic:  Current annual salary of the Chairman 

Written Question on Notice
Senator Faulkner asked:  
What is the current annual salary of the Chairman of the ABA?

Answer: 

The former Chairman of the Australian Broadcasting Authority, Professor Flint, was entitled to total remuneration of  $247,200 per annum, of which $189,462 is paid as salary.  

Outcome 1, Output 1.2 





Question: 94

Topic:  Determination of the salary of the Chairman of the ABA

Written Question on Notice

Senator Faulkner asked:  
Who determines that salary, and when was the salary of the Chairman of the ABA most recently determined?

Answer: 

The Remuneration Tribunal determines the total remuneration received by the Chairman of the Australian Broadcasting Authority (ABA), and there is a minimum amount (50%), which must be paid as salary.  Total remuneration was set by Determination 2003/11 on 29 May 2003 to be effective on and from 1 July 2003.  On 18 May 2004 the Remuneration Tribunal handed down Determination 2004/13, which increased total remuneration to $256,850 per annum effective on and from 1 July 2004.
Outcome 1, Output 1.2 





Question: 95

Topic:  Performance Bonus
Written Question on Notice

Senator Faulkner asked:  
What is the maximum performance bonus currently payable to the Chairman of the ABA?

Answer: 

Nil.  There is no performance bonus provision.
Outcome 1, Output 1.2 





Question: 96

Topic:  Performance bonus payable to the ABA Chairman

Written Question on Notice

Senator Faulkner asked:  
Who determines the quantum of performance bonus payable to the Chairman of the ABA, and when was the performance bonus most recently determined?

Answer: 

Refer to the answer to Estimates Question on Notice 95.

Outcome 1, Output 1.2 





Question: 97

Topic:  Performance bonus payable to the ABA Chairman

Written Question on Notice

Senator Faulkner asked:  
What are the criteria used for assessment of the performance of the Chairman of the ABA relevant to the payment of any performance bonus?

Answer: 

Refer to the answer to Estimates Question on Notice 95.

Outcome 1, Output 1.2 





Question: 98

Topic:  Nature of Allowances payable to the ABA Chairman
Written Question on Notice

Senator Faulkner asked:  

What is the nature of all allowances currently paid, or able to be paid, to the Chairman of the ABA, what are the criteria for the payment of each of these allowances, and who authorises the payment of these allowances?

Answer: 

There are no allowances payable to the Chair of the Australian Broadcasting Authority (ABA) other than Travel Allowance.

While there are no legislative requirements for the Chair of the ABA to seek approval from the Minister for proposed travel, past practice has been for the Chair to advise the Minister of overseas travel proposals. 

Remuneration Tribunal Determination 2004/3 requires office holders to comply with the travel related administrative guidelines put in place by their agency.  Accordingly, all travel proposed by the Chair is approved through the ABA’s travel‑related guidelines, which require all proposals to be authorised by the next most senior Member.

Outcome 1, Output 1.2 





Question: 99

Topic:  Travel Allowance Rates

Written Question on Notice

Senator Faulkner asked:  
What are the rates of Travel Allowance payable for a) domestic, and b) international, travel undertaken by the Chairman of the ABA?

Answer: 

a)
Travel allowance rates used for domestic travel undertaken by the Chairman of the Australian Broadcasting Authority (ABA) are the rates determined by the Remuneration Tribunal under Determination:  2004/03: Official Travel by Office Holders. The Chair of the ABA is eligible for Tier 1 allowances. See Attachment A.  
b)
Travel allowance rates used for international travel undertaken by the Chairman of the ABA are the rates determined by the Tax Office under Taxation Ruling TR 2003/7. The Chairperson of the ABA is eligible for allowances under the column “Salary above $134920” at Attachment B.

QON099ATTACHMENT B

Australian Taxation Office

Taxation Ruling: TR 2003/7

REASONABLE OVERSEAS TRAVEL ALLOWANCE AMOUNTS 

Meal and incidental allowances 

A comprehensive alphabetical list of countries and cities is shown in Table 1 along with a Cost Group for that country or city. The amount for meals and incidentals for each of the six cost groups for three different salary levels is shown at table 2. If a country does not appear in Table 1 of this schedule then Cost Group 1 should be used. 

Table 1: Table of Countries 

If a country is not listed in Table 1 use the reasonable amount in Table 2 for Cost Group 1 

	Country
	Cost Group
	Country
	Cost Group
	Country
	Cost Group
	Country
	Cost Group

	Albania 
	2 
	Brazil 
	1 
	East Timor 
	1 
	Honduras 
	3 

	Algeria 
	4 
	Brunei 
	2 
	Ecuador - Guayaquil 
	4 
	Hong Kong 
	5 

	American Samoa 
	4 
	Bulgaria 
	1 
	Ecuador - elsewhere 
	2 
	Hungary 
	3 

	Angola 
	4 
	Burkina Faso 
	2 
	Egypt 
	2 
	Iceland 
	6 

	Antigua/Barbuda 
	6 
	Cambodia 
	3 
	El Salavador 
	2 
	India 
	3 

	Argentina 
	1 
	Canada 
	3 
	Eritrea 
	1 
	Indonesia 
	3 

	Armenia 
	1 
	Cayman Islands 
	5 
	Estonia 
	3 
	Iran 
	1 

	Austria 
	5 
	Chile 
	2 
	Ethiopia 
	1 
	Ireland 
	5 

	Azerbaijan 
	2 
	China 
	4 
	Falkland Islands 
	5 
	Israel 
	4 

	Bahamas 
	6 
	Colombia 
	2 
	Fiji 
	2 
	Italy 
	4 

	Bahrain 
	4 
	Congo 
	1 
	Finland 
	5 
	Jamaica 
	5 

	Bangladesh 
	2 
	Congo Dem Rep 
	5 
	France 
	4 
	Japan 
	5 

	Barbados 
	6 
	Cook Islands 
	3 
	French Guiana 
	6 
	Jerusalem 
	3 

	Belarus 
	4 
	Costa Rica 
	2 
	Gabon 
	4 
	Jordan 
	4 

	Belgium 
	4 
	Cote D'ivoire 
	4 
	Georgia 
	1 
	Kazakhstan 
	1 

	Belize 
	5 
	Croatia 
	2 
	Germany 
	4 
	Kenya 
	2 

	Benin 
	4 
	Cuba 
	5 
	Ghana 
	1 
	Korea 
	5 

	Bermuda 
	4 
	Cyprus 
	2 
	Greece 
	4 
	Kuwait 
	4 

	Bolivia 
	1 
	Czech Republic 
	2 
	Guam 
	6 
	Laos 
	1 

	Bosnia 
	3 
	Denmark 
	5 
	Guatemala 
	3 
	Latvia 
	4 

	Botswana 
	1 
	Dominican Rep. 
	3 
	Guyana 
	1 
	Lebanon 
	5 


For an explanation of Cost Groups see Table 2 below 

Table 1 (Continued) 

	Country
	Cost Group
	Country
	Cost Group
	Country
	Cost Group
	Country
	Cost Group

	Libya 
	4 
	Neth. Antilles 
	5 
	Puerto Rico 
	4 
	St Lucia 
	5 

	Lithuania 
	4 
	Netherlands 
	3 
	Qatar 
	3 
	Sudan 
	6 

	Luxembourg 
	4 
	New Caledonia 
	6 
	Reunion 
	4 
	Swaziland 
	1 

	Macau 
	4 
	New Zealand 
	2 
	Romania 
	2 
	Sweden 
	4 

	Macedonia 
	1 
	Nicaragua 
	1 
	Russia - Moscow 
	6 
	Switzerland - Geneva 
	5 

	Malawi 
	1 
	Nigeria 
	4 
	Russia - elsewhere 
	5 
	Switzerland - elsewhere 
	5 

	Malaysia 
	2 
	Niue 
	2 
	Rwanda 
	1 
	Syria 
	4 

	Mali 
	2 
	Norway 
	6 
	Samoa 
	2 
	Taiwan 
	4 

	Malta 
	3 
	Oman 
	5 
	Saudi Arabia 
	3 
	Tanzania 
	1 

	Marshall Islands 
	3 
	Pakistan 
	1 
	Senegal 
	4 
	Thailand 
	1 

	Mauritius 
	2 
	Palau 
	5 
	Serbia 
	3 
	Togo 
	2 

	Mexico 
	3 
	Palestine 
	4 
	Seychelles 
	5 
	Tonga 
	3 

	Micronesia 
	3 
	Panama 
	4 
	Singapore 
	4 
	Trinidad/Tobago 
	5 

	Monaco 
	5 
	PNG 
	1 
	Slovakia 
	1 
	Tunisia 
	3 

	Morocco 
	4 
	Paraguay 
	1 
	Slovenia 
	2 
	Turkey 
	1 

	Mozambique 
	1 
	Peru 
	3 
	Solomon Is 
	1 
	Turkmenistan 
	5 

	Myanmar 
	4 
	Philippines 
	1 
	South Africa 
	1 
	Turks & Caicos Islands 
	5 

	Namibia 
	1 
	Poland 
	4 
	Spain 
	3 
	Uganda 
	1 

	Nepal 
	1 
	Portugal 
	2 
	Sri Lanka 
	1 
	Ukraine 
	4 


For an explanation of Cost Groups see Table 2 below 

Table 1 (Continued) 

	Country
	Cost Group
	Country
	Cost Group
	Country
	Cost Group
	Country
	Cost Group

	United Arab Emirates 
	5 
	  
	  
	  
	  
	  
	  

	United Kingdom 
	6 
	  
	  
	  
	  
	  
	  

	USA 
	5 
	  
	  
	  
	  
	  
	  

	Uruguay 
	1 
	  
	  
	  
	  
	  
	  

	Uzbekistan 
	4 
	  
	  
	  
	  
	  
	  

	Vanuatu 
	4 
	  
	  
	  
	  
	  
	  

	Venezuela 
	1 
	  
	  
	  
	  
	  
	  

	Vietnam 
	2 
	  
	  
	  
	  
	  
	  

	Zambia 
	1 
	  
	  
	  
	  
	  
	  

	Zimbabwe 
	6 
	  
	  
	  
	  
	  
	  


Table 2: Reasonable amounts by cost groups 

Cost groups for three salary levels 

	Cost 
	Salary $75400 and below 
	Salary $75401 to $134920 
	Salary above $134920 

	Group 
	Meals 
	Incidentals 
	Total 
	Meals 
	Incidentals 
	Total 
	Meals 
	Incidentals 
	Total 

	1 
	$65 
	$25 
	$90 
	$90 
	$25 
	$115 
	$115 
	$30 
	$145 

	2 
	$80 
	$30 
	$110 
	$110 
	$35 
	$145 
	$140 
	$40 
	$180 

	3 
	$105 
	$35 
	$140 
	$130 
	$40 
	$170 
	$160 
	$45 
	$205 

	4 
	$130 
	$35 
	$165 
	$160 
	$45 
	$205 
	$190 
	$50 
	$240 

	5 
	$170 
	$40 
	$210 
	$210 
	$50 
	$260 
	$250 
	$60 
	$310 

	6 
	$205 
	$45 
	$250 
	$260 
	$50 
	$310 
	$300 
	$60 
	$360 




Note: These amounts are determined by the Commissioner solely as the amounts that will be accepted for the exception from the requirement to obtain written evidence (see paragraph 5) 
Outcome 1, Output 1.2 





Question: 100

Topic:  Travel Allowance Authorisation
Written Question on Notice

Senator Faulkner asked:  
Who authorises the payment of Travel Allowance to the Chairman of the ABA?

Answer: 

Refer to the answer to Question on Notice number 98.
Outcome 1, Output 1.2 





Question: 101

Topic:  Travel Restrictions
Written Question on Notice

Senator Faulkner asked:  

What restrictions are placed on the payment of Travel Allowance for official travel undertaken by the Chairman of the ABA, particularly in relation to restrictions (if any) on the performance by him of non-official ABA duties, whether commercial activities or otherwise?

Answer: 

Payment of travel allowance for official travel is paid taking into consideration the General Travel Provisions set out by the Remuneration Tribunal under Determination: 2004/03: Official Travel by Office Holders: Part 4.  

Travel allowance is not paid for the performance by the Chairman of non-official Australian Broadcasting Authority duties whether commercial activities or otherwise.

Outcome 1, Output 1.2 





Question: 102

Topic:  Chairman of the ABA – Overseas official travel

Written Question on Notice

Senator Faulkner asked:  

On how many occasions has the current Chairman of the ABA travelled overseas on official ABA business since he was appointed to that position and to which countries has he travelled on each of these trips?

Answer: 

The Chairman has travelled overseas on official Australian Broadcasting Authority (ABA) business on 18 separate occasions, as set out in the following table. 
	Date of Trip
	Destination/Country

	11 -14 January 1998
	USA, Hawaii - Annual Pacific Telecoms Conference

	3 - 13 April 1998
	India - International conference

Bangkok - Asia Regulatory Roundtable

	19 - 31 May 1998
	Thailand – Asia Media Information and Communication Centre Conference 

Tapei - 68th Conference of the International Law Association

	13 - 27 September 1998
	South Korea – Regulatory Roundtable

Turkey – World Association of Media Councils

United Kingdom - official meetings

	12 October - 6 November 1998
	United States – Federal Communications Commission

Italy – World Regulatory Conference

UK – Regulators

Singapore - Conference 

	12 - 14 January 1999
	Singapore - 4th International Digital Audio Broadcasting Symposium

	3 - 11 February 1999
	UK - Media and Public Confidence Conference

	14 - 17 February 2000
	India - Commonwealth Broadcasting Association Conference

	23 April - 1 May 2000
	Egypt - World conference of media print and broadcasting

Singapore - Singapore Broadcasting Authority

	1 - 3 October 2000
	New Zealand - 5th Regulatory Roundtable for Asia and Pacific

	11 - 18 February 2001
	Hong Kong – Convergence Digital Broadcasting Conference

	26 - 29 August 2001
	Malaysia - 6th Regulatory Roundtable for Asia and Pacific Kuala Lumpur

	13 - 20 July 2002
	UK - Media Law Seminar - Keynote address

	9 September - 1 October 2002
	UK - France: Government/Regulatory and Media Industry Conferences and Meetings

	25 September - 7 October 2003
	UK - Broadcasting Standards Commission, International Institute of Communications Regulators' Forum

France - Conseil Superior d'Aduiovisuel

	8 - 12 December 2003
	Switzerland - Geneva World Electronic Media Forum

	15 - 20 February 2004
	Fiji - Commonwealth Broadcasting Association General Conference

	9 -11 June 2004
	Hong Kong -  IT Education Symposium and Launch of eProfile




Outcome 1, Output 1.2 





Question: 103

Topic:  ABA Chairman – Cost of Travel
Written Question on Notice

Senator Faulkner asked:  

What is the total cost of each of these trips, and what is the cost of a) airfares, b) other travel, c) travel allowance, d) accommodation, e) food and beverages, and f) other costs?

Answer: 

The cost of each of the overseas trips including airfares, travel allowance, accommodation, food and beverages and other costs is provided in Attachment A.

Outcome 1, Output 1.2 





Question: 104

Topic:  Perquisites Chairman

Written Question on Notice

Senator Faulkner asked:  
What other perquisites for the Chairman of the ABA are funded by the taxpayer (for example, vehicle, chauffeur, mobile phone, home phone, home fax, plasma television), and for each item, what is the current annualised value?

Answer: 

As part of the total remuneration package of $247,200 per annum, the former Chairman, Professor Flint, received:


Superannuation support 
$28,166


Car



$19,560


Parking


$  6,116


Telephone


$  2,520


Pay TV


$  1,376


Total



$57,738 

In addition the Chairman has an Australian Broadcasting Authority mobile telephone, which costs $4570 per annum, and a laptop and a notebook computer, which cost $1500 per annum.
Outcome 1, Output 1.2 





Question: 105

Topic:  Annual Salary

Written Question on Notice

Senator Faulkner asked:  
Since the appointment of the current Chairman of the ABA in 1997, what changes have been made to a) annual salary, b) quantum of performance bonus able to be paid, c) other allowances, d) personal office staffing, or e) his personal office accommodation?

Answer: 

a) 
Annual Salary


For the period 05/10/1997 to 31/06/1998 Professor Flint’s total remuneration was $153,630 per annum.  

For the period 01/07/1998 to 30/03/1999 Professor Flint’s total remuneration was $156,473 per annum.  

For the period 31/03/1999 to 04/10/2000 Professor Flint’s total remuneration was $163,700 per annum.  

For the period 05/10/2000 to 04/04/2001 Professor Flint’s total remuneration was $168,600 per annum.  

For the period 05/04/2001 to 18/12/2002 Professor Flint’s total remuneration was $174,000 per annum.  

For the period 19/12/2002 to 30/06/2003 Professor Flint’s total remuneration was $240,000 per annum.  

Commencing 01/07/2003 Professor Flint’s total remuneration is $247,200 per annum.

b)
Quantum of performance bonus able to be paid
Refer to the answer to Estimates Question on Notice 95, asked by Senator Faulkner.

c)  
other allowances
Prior to 2002, the Chair of the Australian Broadcasting Authority (ABA) received an office‑holder supplement of $11,500 per annum. This was discontinued in 2002 following the introduction of ‘total remuneration’ methodology.

d)
personal office staffing
For both terms of office, the Chairman has had one Executive Assistant at APS6 level.

e)
personal office accommodation
Two additional bookcases were purchased for the Chairman’s office.  The office was repainted and recarpeted as part of the general office fit-out in 2003. 

Outcome 1, Output 1.2 





Question: 106

Topic:  ISP code compliance
Written Question on Notice:

Senator Harradine asked:

I note in one of the regular reports on the Online Content Co-regulatory Scheme that among the Internet Industry Association’s Internet industry codes of practice, Content Code 2 was “…modified to require ISPs to provide users with an Internet filter software product or service at a cost that does not exceed the cost to the ISP of obtaining, providing, supporting and maintaining the software”.  

(a) What does the IIA do to monitor and ensure compliance with this code?

(b) What does the Government do to monitor and ensure compliance with this code?

(c) How many ISPs are not complying with this part of the Code?

(d) How many ISPs are, in effect, not complying with this code by burying information about filters in their Internet site so that it is more difficult for consumers to find the information?

(e) Does the ABA undertake a regular compliance audit of ISPs?  Please provide a copy of the most recent audit.

(f) How many ISPs have been warned that they should comply with the code?

(g) How many ISPs have been prosecuted for not complying with the code?

Answer: 

(a) Under Schedule 5 to the Broadcasting Services Act 1992 (BSA) compliance with the Internet industry content codes of practice is voluntary.  However, Clause 66 of Schedule 5 empowers the Australian Broadcasting Authority (ABA) to provide a written notice to a member of the Internet industry requiring it to comply with the codes of practice if it is satisfied that a code has been contravened.  The Industry Association of Australia (IIA) has advised the ABA that it promotes compliance with the codes through awareness raising activities among its members, whose subscribers account for the majority of Australian Internet users.  For example, in 2001, the IIA and NetAlert jointly undertook a campaign to educate ISPs and ICHs about the co-regulatory scheme.  The ABA also understands that the IIA has developed an industry checklist (http://www.iia.net.au/compliance.html) to promote compliance by ISPs and ICHs with the codes.  Further, in 2002, the IIA wrote to the ABA advising that it had established its “Family Friendly ISP” program.  This program allows code-compliant ISPs to display the Family Friendly ISP logo (a ladybird seal). 
(b) The ABA administers the co-regulatory scheme for Internet content established by Schedule 5 to the BSA.  The ABA promotes compliance with the scheme, for example, at the commencement of the co-regulatory scheme the ABA wrote to all ISPs then known to the ABA (some 1100 businesses) to explain the scope of the scheme, the provisions of the codes, and to advise ISPs of their obligations under the codes.  Upon the tabling of the review the previous Minister wrote to the ABA asking them to write to ISPs to again inform them of their requirements under the code.

In May 2000, the ABA obtained information from the eight largest Australian ISPs (collectively providing services to some 80 per cent of Internet subscribers at the time) on their implementation of the codes, including measures taken by ISPs to provide approved filters to subscribers.  As part of the IIA’s code review process in 2001, the ABA monitored the Internet sites of the 10 largest Australian ISPs and sought relevant information from those ISPs in relation to certain compliance issues.  Most recently, in order to help inform the forthcoming review of the IIA’s codes, an audit of ISP code compliance was commenced following an ABA members’ decision on 14 April 2004.
(c) – (d) The ABA has yet to receive a complaint with respect to a purported breach of the codes by an ISP.  Initial indications from the ABA’s current audit of the Internet sites of the 10 largest Australian ISPs suggest that those ISPs are meeting the requirement to provide an approved filter product or service in accordance with the codes.  This audit also indicates that information about filtering technologies is displayed by these ISPs prominently at an easily-accessible location on their Internet site.

(e) As noted in (b) above, the ABA reviewed compliance of major ISPs in May 2000 and in September 2001.  In April 2004, the ABA commenced an audit of ISP code compliance to help inform the forthcoming review of the IIA’s codes.  While this audit is not yet complete, the ABA intends to consider the audit findings in conjunction with the code review and to forward the report to the Committee at that time. 

f) No ISPs have been issued a formal warning under clause 67 of Schedule 5.  However, following its September 2001 review, the ABA contacted three ISPs in order to seek further information in relation to their compliance with the codes.  In each case, the ABA monitored the successful implementation of agreed compliance measures by each of the ISPs concerned.  In 2002, the ABA issued a direction to comply under clause 66 of Schedule 5.  Each of the above matters was resolved without recourse to further formal action.

g) None.

Outcome 1, Output 1.2 





Question: 107

Topic:  ISP-level filtering
Written Question on Notice

Senator Brian Harradine asked:

I note that in the Department of Communication’s report Review of the Operation of Schedule 5 (page 39), there is a comment by the ABA that it would support ISP-level filtering for non‑PC devices accessing the Internet, such as video game consoles.  Why would the ABA not support the same type of filtering for PCs?

Answer: 

In its submission to the Department of Communications, Information Technology and the Arts’ review of the operation of Schedule 5, the Australian Broadcasting Authority (ABA) stated that:

“In relation to video game consoles and other (non-personal computer) devices that allow connection to the Internet, the ABA considers that concerns about access to inappropriate content could be addressed through the use of ISP-level filtering if necessary.  The ABA would support measures to encourage ISPs to provide the choice of such a service to users of these devices.” (p.14)

In supporting such measures, the ABA understands that such devices are unlikely to be compatible with available user-level filter products.  The ABA understands that because devices such as gaming consoles are developed for the purpose of playing games developed specifically for the devices, the risk of a user unwittingly encountering content that is offensive or harmful is relatively low.  To the extent that some users may have concerns, these could be addressed by subscribing to a filtered carriage service.

In relation to more traditional access to the Internet using PCs, the ABA supports measures to encourage ISPs to provide users with the choice of a filtered carriage service and/or a user level filter.  The ABA also notes the findings of Ovum Pty Ltd’s Internet Content Filtering Report which was commissioned by the Department of Communications, Information Technology and the Arts (the Department) as part of the statutory review of the Online Content Co-regulatory Scheme (the Scheme).  The Ovum report suggests that a mandatory requirement that ISPs filter access could impose significant burdens on ISPs, particularly smaller ones.

The Ovum Report is available on the Department’s website (http://www.dcita.gov.au/Article/0,,0_1-2_10-3_481-4_118868,00.html).  

In relation to ISP-level filtering, the Ovum Report found that the use of complex ‘analysis’ filtering techniques via a proxy system is no more practical than it was at the commencement of the Scheme.  

The Ovum Report also found that although index filtering is now more feasible (due to more sophisticated search algorithms and processing power at the server level), the efficiency of such technology is limited in a number of ways.  The Ovum report also notes that limitations include a reliance on lists that require constant updating and manual verification for inaccuracies, a susceptibility to overblock (for example, different domains hosted at the same IP address are subject to blocking) and the potential impact of ISP-level index filtering on access speeds for users, particularly for broadband Internet users.  

Outcome 1, Output 1.2 





Question: 108

Topic:  ICRA
Written Question on Notice:

Senator Brian Harradine asked:

I note that the ABA has been in contact with the Internet Content Rating Association (ICRA).  My understanding is that ICRA allows parents to filter out a range of content which may not be suitable for children.  Would you please explain to me how this system would work?  Does it involve all owners of Internet sites tagging their pages with meta data?  If so, how likely is this to happen?

Answer: 

The ICRA labelling and filtering system enables authors and developers of Internet content to label their content, indicating the level of sex and nudity, violence, and coarse language depicted by the content.  It also enables them to indicate whether a site is a chat or gambling site, and whether the site deals with drugs or alcohol.  

To generate an ICRA label, a content author or developer completes an online questionnaire about the nature of the content on their website.  The questionnaire is located on the ICRA web site (www.icra.org).  A printed copy of the questionnaire is at Attachment A.  Based on the level of content depicted in each of the ICRA categories, the ICRA system generates a label which the content developer then incorporates in the hypertext mark-up language used to display the content.  These categories have been designed to accommodate cultural differences in the acceptability of content, while also taking account of the context in which content is presented.  

To use the ICRA system, an Internet user must enable this feature in their browser software.  ICRA is incorporated in both Microsoft Internet Explorer and Netscape browsers, the two most popular browser programs.  Users select the threshold at which they would like content to be blocked in each of the ICRA categories.  Content which is labelled as exceeding that threshold, or which is not labelled, is blocked by the ICRA filter module in the browser software.  Attachment B shows the screen in which a user would select the level of nudity that a user is permitted to see.  The browser interface includes administration settings to prevent the filter settings being changed without a password.  ICRAplus, a tool which allows more detailed control over the level of content filtered, also can be downloaded free of charge from the ICRA web site.  

The Australian Broadcasting Authority (ABA) assisted with the development of the content questionnaire and participated in a trial undertaken in October 2001.  Although labelling of websites by content developers is voluntary, the ABA understands that ICRA has had discussions with major content developers to encourage labelling.  The ABA also understands that ICRA has recently established working groups to further refine the labelling system, and to develop strategies to further encourage content authors and developers to label their sites.  In the ABA’s view, further refinement of the system and promotion of it to content developers and Internet users will help to increase the take-up of the system.  

QON108 Attachment A

The ICRA rating questionnaire

For definitions and help, please click here 

Please indicate which of the following are present on the site to be labelled, either directly, or in "images, portrayals or descriptions." [Help] 

	Nudity and Sexual Material [Help]

	[image: image1.wmf]Erections or female genitals in detail

	[image: image2.wmf]Male genitals

	[image: image3.wmf]Female genitals

	[image: image4.wmf]Female breasts

	[image: image5.wmf]Bare buttocks

	[image: image6.wmf]Explicit sex

	[image: image7.wmf]Obscured or implied sex

	[image: image8.wmf]Visible sexual touching

	[image: image9.wmf]Passionate kissing

	[image: image10.wmf]None of the above

	Context - this material appears in a context intended to be... [Help]

	[image: image11.wmf]artistic and is suitable for young children

	[image: image12.wmf]educational and is suitable young children

	[image: image13.wmf]medical and is suitable for young children

	


	Violence [Help]

	[image: image14.wmf]Sexual violence/rape

	[image: image15.wmf]Blood and gore, human beings

	[image: image16.wmf]Blood and gore, animals

	[image: image17.wmf]Blood and gore, fantasy characters

	[image: image18.wmf]Killing of human beings

	[image: image19.wmf]Killing of animals

	[image: image20.wmf]Killing of fantasy characters

	[image: image21.wmf]Deliberate injury to human beings

	[image: image22.wmf]Deliberate injury to animals

	[image: image23.wmf]Deliberate injury to fantasy characters

	[image: image24.wmf]Deliberate damage to objects

	[image: image25.wmf]None of the above

	Context - this material appears... [Help]

	[image: image26.wmf]in an artistic context and is suitable for young children

	[image: image27.wmf]in an educational context and is suitable for young children

	[image: image28.wmf]in a medical context and is suitable for young children

	[image: image29.wmf]only in a sports related context

	


	Language [Help]

	[image: image30.wmf]Explicit sexual

	[image: image31.wmf]Crude/profanity

	[image: image32.wmf]Mild expletives

	[image: image33.wmf]None of the above

	


	Others [Help]

	[image: image34.wmf]Promotion of tobacco use

	[image: image35.wmf]Promotion of alcohol use

	[image: image36.wmf]Promotion of drug use

	[image: image37.wmf]Gambling

	[image: image38.wmf]Promotion of weapon use

	[image: image39.wmf]Promotion of discrimination or harm against people

	[image: image40.wmf]Material that might be perceived as setting a bad example for young children

	[image: image41.wmf]Material that might disturb young children

	[image: image42.wmf]None of the above

	


	Chat [Help]

	[image: image43.wmf]Unmoderated chat

	[image: image44.wmf]Moderated chat

	[image: image45.wmf]Neither of the above


QON108 Attachment B

ICRA filter configuration screen

The screen shot below shows how the ICRA filter system can be configured by an Internet user to block content which labelled as depicting more than partial nudity.  Similar settings can be made in relation to other characteristics of the content.
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Question: 109

Topic:  www.cybersmartkids.com.au
Written Question on Notice

Senator Harradine asked:  
I note that on the Cybersmart Kids web site there is an area where children can design and submit a poster for display on the ABA Internet site.  In order to post artwork to the gallery, a child has to provide an email address, name, age, and details of the city or town they live in.  The details are taken on a pop-up page which does not note that it is secure.

Has the ABA taken steps to ensure that it is not possible for people such as paedophiles to access this information and make contact with children?  If so, please detail those steps.  When did the ABA become aware of this problem?  When did it ensure that the problem was fixed?

Answer: 

See response to Question on Notice number 91.

Outcome 1, Output 1.2 





Question: 110

Topic:  ABA Budget
Written Question on Notice

Senator Harradine asked:

I understand that the ABA has in the past year had to undertake a program of cost cutting in order to stay within budget, including cutting staff numbers.  Please detail the reasons why the ABA was over budget, the extent of the budget blow-out and what the ABA has done to cut back expenditure.

Answer: 

The Australian Broadcasting Authority (ABA) is not and has not been over budget, and there is no budget blow-out.  As with all government agencies, the ABA is constantly reviewing how to allocate funds appropriated to it to best effect in fulfilling its statutory obligations.  

Outcome 1, Output 1.2 





Question: 111

Topic:  ABA staff

Written Question on Notice

Senator Harradine asked:

Has the cut in staff had an impact on the operational ability of the ABA to carry out its functions?  If not, please provide details of how the ABA proposes to cover all functions with less staff.  If so, please provide details of the functions the ABA has had to scale back or drop.

Answer: 

With regard to staffing, while it is true that overall staff numbers have decreased in the past year from 129 to 124, this has been achieved through natural attrition.

There has been no impact on the ability of the Australian Broadcasting Authority (ABA) to carry out its functions. Departing employees are not automatically replaced. The reasons may include diminution of particular types of work (for example, there have been recent reductions in the ABA’s analogue spectrum planning and licensing work). In other cases, revised and more efficient work practices and enhanced use of technology have rendered replacement unnecessary. There has been no need to scale back or drop functions.

Outcome 1, Output 1.2 





Question: 112

Topic:  ABA staff
Written Question on Notice

Senator Harradine asked:

How many staff were cut?  How many were involuntary redundancies?  Has the ABA ensured that all the staff who were given involuntary redundancies have found new and similarly paid work?

Answer: 

Refer to the answer to Estimates Question on Notice 111, asked by Senator Harradine.  There have been no involuntary redundancies.

Outcome 1, Output 1.2 





Question: 113

Topic:  Redundancy Process

Written Question on Notice

Senator Harradine asked:

Was this redundancy process carried out in accordance with the certified agreement?  If so, what processes were followed?  If not, why not?

Answer: 

The ABA has in the past and will in the future, if necessary, adhere to the conditions in the certified agreement with regard to the redundancy process. The provisions of Clauses 62 - 68 of the Australian Broadcasting Authority Agreement 2004 - 2007 apply and the processes outlined in that Agreement are followed.

Outcome 1, Output 1.2 





Question: 114

Topic: Time zones in ASTRA Codes

Written Question on Notice

Senator Harradine asked: 

Free-to-air television has certain restrictions placed on it as to the appropriate type of content that can be broadcast at different times of the day in each of the classification zones.  But the Subscription Broadcast Television Codes of Practice don’t include such a restriction.  Subscription television can therefore, for example, broadcast M-rated movies at all times of the day. My understanding is that the free-to-air classification zones were established in part to protect children from inappropriate material.  Isn’t a child at just as much risk of viewing inappropriate material on a subscription-enabled TV as on a free-to-air TV?  Why aren’t there similar protections on subscription television?

Answer: 

The fact that the Subscription Broadcast Television (SBT) Codes of Practice do not contain classification time zone requirements, unlike the codes for free-to-air television, reflects the different nature of SBT and free-to-air television industries and audiences.  

Free-to air commercial television is available in 99% of Australian homes and is readily accessible.  Classification time zones requirements have been incorporated into the Commercial Television Industry Code of Practice in recognition of the broad-based appeal and easy availability of this medium.  The time zones regulate what type of material is available to audiences at particular times of the day, with the most restrictive time zones scheduled for those times at which children are most likely to be viewing.

Subscription television services, by contrast, are currently available in only about 23% of Australians households.  Households choose to subscribe to SBT services and pay a fee.  

Special equipment is required to obtain access to SBT services and this equipment can include facility for a ‘parental lock’ function. This safeguard ensures that children can be protected from unsuitable material at all times and provides a greater degree of protections than classification time zones.

The ABA, in registering a code of practice for a particular sector of the broadcasting industry, must be satisfied that the code contains appropriate community safeguards. When it registered the revised SBT Codes of Practice in 2003, the ABA was mindful of the very low level of complaints about classification matters on these services (there were no complaints in 2003-04), which reflected a lack of community concern on this issue. 
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