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Question: 59

Topic: Queer as Folk
Hansard Page: ECITA 109
Senator Harradine asked:

How many complaints has the ABA received about the SBS television program Queer as Folk each year over the last two years?  What was the nature of those complaints?  How did the ABA act on those complaints? [Has the ABA] received any calls and referred them back to the station?
Answer: 

Number of complaints

The ABA received no complaints about Queer as Folk  prior to July 2002. From July 2002, the ABA has received six written complaints about the program. The ABA routinely receives telephone calls about material broadcast on television or radio. Where callers have come direct to the ABA with a complaint about material broadcast they are advised of the complaints process and referred in the first instance to the appropriate broadcaster. 
Nature of the complaints

Two of the six complaints were general complaints about the basic premise or tone of the series. These were not matters covered under the SBS Code of Practice and did not concern the content of a particular program. The remaining four complaints raised issues about sex and nudity, and one also mentioned the issues of violence and suicide.

Action taken by the ABA

The Broadcasting Services Act 1992 provides for broadcasters themselves to respond in the first instance to viewer complaints about material broadcast. If complainants are unhappy with the broadcaster’s response to a complaint about a code matter, complainants can refer the matter to the ABA for investigation. None of the six complainants had been through the required process. Consequently, the ABA advised complainants that it could not investigate matters raised at this stage and that they would need to refer the matter to the SBS. 
One of the six complaints came back to the ABA, as they were not satisfied with SBS’s response to their complaint. The ABA was not able to investigate this complaint as it did not raise any matters relevant to the SBS Code and did not specify a particular program broadcast.  
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Question: 60

Topic: Big Brother
Hansard Page: ECITA 109
Senator Harradine asked:

How many complaints has the ABA received about Big Brother each year for the last two years?  What was the nature of those complaints?  How did the ABA act on those complaints?  I ask the same questions about Big Brother Uncut.
Answer: 

Number of complaints

The first complaint about Big Brother was received by the ABA on 27 April 2001. The first complaint about Big Brother Uncut was received on 8 May 2001. Since those dates, the ABA has received a total of 83 complaints broken down as follows:

	
	2001


	2002
	2003



	Big Brother


	25
	9


	2



	Big Brother Uncut


	14
	32
	1


Complaints 

Under the complaints process set out in the Broadcasting Services Act 1992, complaints about material broadcast must be referred to the licensee in the first instance. This process is intended to allow the licensee to respond to viewer concerns, and explain the reasons for a particular programming decision. The complainant is able to refer the matter to the ABA if they are not satisfied with the licensee’s response. 
The ABA received 80 complaints about Big Brother and Big Brother Uncut that had not been through the formal complaints process, and the ABA advised these complainants to take their concerns to the relevant licensee. 
The ABA provided assistance to complainants, where possible, by advising them of the section of the code that related to the complaint, and clarifying the complaints procedure (including the fact that for the ABA to investigate a complaint, it should be about a specific episode of the program rather than the series generally). 

Of the 80 complaints about Big Brother and Big Brother Uncut:

· 30 did not relate to a specific program or episode but complained generally about the subject matter of the series.

· 9 related to specific broadcasts but did not raise matters that could be investigated under the Commercial Television Industry Code of Practice (concerns included telephone voting, scheduling, and lack of closed captioning in a service where this was not required).

· The remaining 41 complaints concerned a range of classification issues, including sex and nudity in an MA classified program (for Big Brother Uncut), and language, alcohol consumption, nudity or sexual references in a G or PG classified show.

Investigations

Three complainants had been to the licensee and were not satisfied with the response, and the ABA was able to investigate these matters. The following programs were investigated and the material complained about assessed against the provisions of the Commercial Television Industry Code of Practice:

· Big Brother Uncut, 17 May 2002. The program was investigated for sex references and coarse language in an MA classified program. The program was found to be at the upper limit of the MA classification, but on balance to meet the requirements of the MA provisions.

· Big Brother, 9 May 2001. The program was investigated for coarse language and alleged nudity in a G classified program. The ABA found there was no breach of the G provisions. The program contained no nudity. There was limited use of coarse language, and this met the definition of ‘mild’ coarse language set out in the G classification provision. Other coarse language referred to by the complainant was obscured by ‘beeping’.

· Big Brother program promotion of 17 April and program of 6 May 2001. The ABA found the promotion did not breach the code requirement in relation to classification advice, and the program, allegedly a PG program shown in G viewing time, was in fact two discrete programs both of which carried the appropriate classification for the viewing time in which they were screened.

Internet complaints

The above information has dealt with the broadcast version of Big Brother. The ABA has also received three complaints about content on the Big Brother website. The ABA issued a take down notice in relation to one of the URLs complained about,  which contained R classified material not subject to a restricted access system. The take down notice was complied with. The ABA also received assurance from the website producers that content streamed over the website would be checked prior to streaming to ensure that material compiled with the requirements of the online content scheme at Schedule 5 of the Broadcasting Services Act 1992.
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Question: 61

Topic: Big Brother
Hansard Page: ECITA 109
Senator Harradine asked:

Would you provide the committee with the report of that investigation [conducted by the ABA on Big Brother Uncut].
Answer: 

A copy of the investigation report is attached.

The ABA concluded that the program complained about (Big Brother Uncut  of 17 May 2001) did not breach the MA provisions of the Commercial Television Industry Code of Practice (the Code).

The complainant specifically addressed the issue of coarse language on the program, referring in particular to the participants’ use of sexual references. Given the nature of the complainant’s concern, the ABA thought it was appropriate to investigate against the MA provisions for coarse language, and for sex and nudity. 

The ABA noted that the program contained some coarse language, but this language did not exceed the requirement at 2.17.3 of the Code that “very coarse language must be appropriate to the story line or program context and not overly frequent or impactful.”

In relation to the provision for sex and nudity, the ABA noted that while the program did not breach this provision, it was at the upper level of what would be considered acceptable for an MA classification. 

ATTACHMENT qon61
ABA File Ref:  2001/0526

12 November 2001

Dear Sir

ABA INVESTIGATION INTO 17 MAY 2001 'BIG BROTHER UNCUT'

As you are aware, the Australian Broadcasting Authority (ABA) is currently investigating an episode of ‘Big Brother Uncut’ broadcast by NEW on 17 May 2001. The investigation was initiated on a complaint that you made to the ABA about the program on 1 August 2001.

In your 1 August letter, you stated that you considered the program violated the MA (Mature Audience) classification provision for language, and arguably also for sex and nudity. You stated that:

The language was very course [sic] and was overly frequent. The females in this episode carried on explicitly about male genitalia in very graphic detail … This would certainly fit into the “Material Not Suitable for Television” category under 2.22.3, as the coarse language was very frequent and the graphic context in which it is used would also make it aggressive.

The relevant criteria of the Commercial Television Industry Code of Practice (the Code) read as follows:

2.17
Material classified MA is suitable for viewing only by persons aged 15 years or over because of the intensity and/or frequency of sexual depictions, or coarse language, adult themes XE "adult themes"  or drug use.


…

2.17.2
Sex and Nudity: Visual depiction of intimate sexual behaviour (which may only be discreetly implied or discreetly simulated) or of nudity only where relevant to the storyline or program context. However, a program or program segment will not be acceptable where the subject matter serves largely or wholly as a vehicle for gratuitous, exploitative or demeaning portrayal of sexual behaviour or nudity. Exploitative or non-consenting sexual relations must not be depicted as desirable.

2.17.3
Language:  The use of very coarse language must be appropriate to the story line or program context and not overly frequent or impactful.

The program

The program was the third episode of ‘Big Brother Uncut’, screened on 17 May 2001 at 9:30 pm. The ‘Uncut’ version of the program consisted of material not suitable for other classifications. This particular episode consisted of the show’s host, Gretel Killeen, interviewing “guest psychologist” Fran Allen about the escalating sexual tension in the household, in which the participants had by then been living for approximately three weeks. These studio scenes were interspersed with scenes edited from the previous week, showing the household participants interacting and conversing.  Much of the conversation revolved around sex. The particular scene you mentioned featured female participants discussing male sexual anatomy.


Assessment

In investigating this complaint, the ABA viewed a copy of the program in question, and considered submissions made by yourself and the licensee.


Clause 2.17.3

In relation to the language provision at MA, the licensee relevantly stated:


This program’s unique format, in that it was real and unscripted, provided an appropriate context for the natural presentation of the conversations within the house, some of which contained coarse language. The coarse language within this context occurred in a conversational, non-aggressive manner…

Sequences recorded during the week featuring the housemate under discussion were shown, followed by comments by Ms Allen. Many of the sequences in the episode did not contain coarse language, and none of the discussions between the host and Ms Allen contained coarse language. In view of this structuring of the program the coarse language was not overly frequent.


In relation to the specific segment complained about, the licensee stated:


Given the non-aggressive and conversational nature of the coarse language within the segment the coarse language was not overly impactful. As the coarse language was also appropriate to the program context and not overly frequent across the program, no breach of clause 2.17.3 occurred. 


The ABA concurs with the licensee’s statement that the coarse language complied with the MA provision at clause 2.17.3 of the Code. The ABA noted the following in relation to coarse language:

· There were several instances of “fuck” language (and its derivatives) throughout the program, generally used in a sexual context. 
· The language was not inappropriate given the program context (unscripted, featuring “real” interactions between participants).

· The language was not overly frequent in the context of a one-hour program. 



Clauses 2.17.2 

This Code provision is also relevant in addressing your concerns, as you have raised the issue of the sexual component of the coarse language, and commented in particular on a scene in which the female participants “carried on explicitly about male genitalia in very graphic detail”.

Clause 2.17.2 does not refer directly to sexual references, only to “visual depiction of intimate sexual behaviour.”  The ABA notes, however, that this does not mean there are no limits on the level of the discussion about sexual behaviour that can occur at the MA classification. The ABA considers that, to be appropriately classified MA, the material must meet the overarching requirement of being suitable for viewing by persons aged 15 and over. 

The ABA notes the following in relation to sexual references and nudity:

· The sexual references occurred in the course of candid discussion between housemates about their sexual behaviour. Such discussion occurred regularly throughout the episode. The sexual references were detailed (as is permitted at the MA but not the M classification level) but nonetheless were not so intense or explicit as to be unsuitable for classification at the MA level. 


· The participants mimicked sexual behaviour (for example, in an early scene several males took turns at lying on top of and farcically simulating sexual intercourse with a female). The Code allows “visual depiction of intimate sexual behaviour (which may only be discreetly implied or discreetly simulated)”. This wording is not particularly helpful when considering the material at hand, but the ABA considers the lack of realism associated with the depictions means they are suitable for the MA classification.

· There was some breast and buttock nudity. Depictions were relatively brief, and breasts and buttocks were not focussed on. The nudity was acceptable at the MA level.

The ABA believes that the issues raised in your complaint about this episode of ‘Big Brother Uncut’ deserved careful consideration. On weighing the relevant provisions in the Code, the ABA determined that the material remained suitable for an MA classification, although the nature of the sexual references put it at the upper limit of acceptability. Clause 2.22, relating to material not considered suitable for television, does not therefore apply in this case.

While it is appreciated that you were concerned by the broadcast in question and that you may be dissatisfied with the decision, the ABA finds no breach of the Code in this instance.

Thank you for bringing your concerns to the attention of the ABA. 
Yours sincerely

Assistant Manager

Codes and Conditions Section
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Question: 62

Topic: Referral of Internet child pornography and paedophile activity to police

Written Question on Notice
Senator Harradine asked: 

How many [complaints of child pornography and luring of children by paedophiles] have you passed on [to the Federal Police] in the last financial year?
Answer: 

Internet child pornography

Schedule 5 to the Broadcasting Services Act 1992 requires the ABA to refer ‘sufficiently serious’ content to a law enforcement agency or, by agreement with a law enforcement agency, to another competent body. For content hosted outside Australia, the ABA refers details of child pornography to the AFP or, where there is an INHOPE hotline in the country in which a particularly item of content is hosted, the ABA will refer the content to that hotline. In situations where the ABA receives multiple reports relating to an Internet content host located outside Australia, the AFP has asked the ABA to notify it of the details of that host only once in any twelve months period.

In the period 1 July 2002 to 30 June 2003, the ABA referred 49 items of content to the AFP and 68 items to other INHOPE hotlines. 

For content hosted in Australia, procedures for referral of such content have been agreed with State and Territory police forces. In the period 1 July 2002 to 30 June 2003, the ABA referred one item to the New South Wales Police service, one item to the Victoria Police service, and nine items to the Queensland Police service.

Internet paedophile activity

Cases of suspected paedophile activity in Internet chat rooms are outside the scope of the ABA’s formal complaint handling role under the Act. Information about the scope of the ABA’s formal complaint handling role is provided in response to a separate question on this issue. Nonetheless, where such matters are brought to the ABA’s attention, they are referred to an appropriate police force on an informal basis.

In the period 1 July 2002 to 30 June 2003, the ABA has referred one matter involving suspected paedophile activity in an Internet chat room to the Tasmania Police Service, and two such matters to the Victoria Police Service. 
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Question: 63

Topic: Chat rooms
Hansard Page: ECITA 115 
Senator Harradine asked: 

Could you provide the legal advice for your assertion that chat rooms are not in your area of responsibility or concern?
Answer: 

Internet chat rooms are excluded from the Australian Broadcasting Authority’s complaint handling role under Schedule 5 to the Broadcasting Services Act 1992 (‘the Act’). The ABA can investigate complaints about Internet content, which the Act defines as information that:

(a) is kept on a data storage device; and

(b) is accessed, or available for access, using an Internet carriage service;

but does not include:

(c) ordinary electronic email; or

(d) information that is transmitted in the form of a broadcasting service (clause 3).

Chat rooms generally allow real time (or at least near real time) interaction between users. 
It was recognised during the development of the online content co-regulatory scheme that such live content would not be Internet content for the purposes of Schedule 5. The Explanatory Memorandum to the Broadcasting Services Amendment (Online Services) Bill 1999 states that:

the definition of ‘Internet content’ will not cover live material such as chat services or voice over the Internet (page 16).

In addition, the Minister stated in his second reading speech in relation to the Bill that real time services such as chat were excluded from the definition of Internet content given that it would not be possible to classify live material.

The view of ABA staff is that cases of paedophiles approaching children in chat rooms are matters for investigation by state and territory law enforcement agencies, which have the expertise and investigation powers necessary. The Australian High Tech Crime Centre has been established to provide a national coordinated approach to combating high tech crimes (including sexual crimes), especially those beyond the capability of single jurisdictions. The ABA also advises children and parents to report such incidents to their local police station.

A small number of chat-related reports have been received by the ABA since the co-regulatory scheme for Internet content commenced operation on 1 January 2000, and these matters have been referred to relevant law enforcement agencies on an informal basis. Staff also discuss chat room safety with law enforcement contacts in the course of general liaison activities and intend to liaise further with these agencies about work in relation to chat room issues that the ABA should undertake.

While the ABA does not have a formal complaint handling role in relation to chat rooms, chat safety is a key component of the education and awareness raising activities undertaken by the ABA in performing the community education role conferred upon it by clause 94 of Schedule 5 of the Broadcasting Services Act 1992. Information about the ABA’s activities in this area is set out below.

Cybersmartkids web site

The ABA’s Internet safety web site for families www.cybersmartkids.com.au was relaunched in December 2001 and includes chat safety tips and links to other chat safety resources. Key chat safety tips for children include not revealing personal information (such as surname, address, phone number, school or photograph) in a chat room, seeking a carer’s permission before meeting a person in real life and, if such a meeting is arranged, having a carer accompany you. The site also contains links to Childnet International’s chatdanger.com web site (see Attachment A). 
The cybersmartkids web site replaced the Australian Families Guide to the Internet, launched by the ABA and the National Office for the Information Economy in November 1987, which provided similar advice to children and parents. 

Cybersmartkids brochures

To complement the web site, a series of five brochures on Internet safety issues has been developed. The fifth brochure on chat safety (Attachment B) was launched in December 2002. Childnet International Executive Director Mr Nigel Williams visited Australia to assist with the launch, undertaking a range of media activities to help promote the brochure and the chat safety message.

The ABA is working with education bodies to disseminate the ABA’s Internet safety materials and raise awareness of Internet safety issues in schools. Staff have participated in several relevant technology and education conferences, and have provided some 50,000 cybersmartkids packs containing the five brochures to schools and other education bodies for distribution to teachers and students. It is planned to distribute a further 500,000 packs during 2003-04.

Net Detectives

Childnet International, a United Kingdom based registered charity concerned with promoting safe use of the Internet by children, has been at the forefront of developing Internet safety resources for children. Most recently, Childnet has developed an online activity called Net Detectives, that uses the Internet to teach Internet safety principles. ABA staff participated in the running of a Net Detectives activity in December 2002, and have finalised arrangements to conduct an Australian pilot of Net Detectives in September 2003. Teams of Australian school children in the upper-primary school to lower secondary school age range will go online to solve a ‘who done it’ scenario based on chat safety themes. Internet safety experts, including teachers, ABA staff, law enforcement officers and child protection professionals will supervise the activity from a ‘control room’, providing clues and answering questions from the participants about the scenario. Following the pilot, it is proposed to undertake further Net Detectives activities late in 2003 and/or during 2004.
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Question: 64

Topic: Audiovisual streaming
Hansard Page: ECITA 115
Senator Harradine asked: 

Will you provide copies of the research about streamed audiovisual material on the Internet?
Answer: 

In December 2001, the Australian Broadcasting Authority commissioned the Centre for Communications and Telecommunications Networking (CTIN) to undertake research on audiovisual content streamed over the Internet. A copy of CTIN’s report, released in May 2002, is attached. The report is also available on the ABA’s web site at http://www.aba.gov.au/abanews/conf/2002/papers/ctin.pdf.
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Question: 65

Topic: ABA Chairman’s travel

Hansard Page: ECITA 118

Senator Mackay asked: 

Would you [provide…details of your travel as the head of the ABA, including] the dates of flights, destinations, appointments, and purpose of the travel. Would you also indicate, if you were undertaking travel for the ABA, whether there was any point at which you took the opportunity to make comment in your capacity of head of Australians for a Constitutional Monarchy, if at all. 

Answer:

Professor Flint is Chairman of the Australian Broadcasting Authority and Associate Commissioner of the ACCC. Both involve Commonwealth wide responsibilities. Consequently, the ABA has offices in Sydney and Canberra, the ACCC in all capitals and Townsville and Tamworth.

Professor Flint is based in Sydney, and accesses the ABA office at Belconnen in Canberra. From time to time, he undertakes travel in Australia for a primary purpose or purposes related to the ABA. These occasions also offer an opportunity for him to be informed on a wide number of issues relating to broadcasting and associated regulation.

The Chairmanship is a full time term appointment. No further definition of what is full time has been, and probably could not sensibly be made. The Chairman is normally involved in ABA matters in each week well in excess of the workload established for the public service. Because of the nature of the office, fulfilling the duties of Chairman is not limited to the usual business hours and is of an interstitial nature.

While away from Sydney the Chairman will also normally attend to a number of continuing ABA matters. These include those sent to him electronically, and raised in telephone conversations. The Chairman also attends to ABA matters, as necessary, when he undertakes travel which is not ABA funded. When the Chairman travels for ABA purposes, he will of course have available some time which is personal.

The Chairman is asked when he has undertaken travel for the ABA, whether there was any point at which he took the opportunity to make comment in his capacity as head of Australians for Constitutional Monarchy, if at all. (Australians for Constitutional Monarchy is a non-profit organization in all States and Territories and, with its head office including its press office in Sydney.)

The Chairman replies that when he makes comments, whether they are made in Sydney or elsewhere, and whether for any one of the several non-profit organisations with which he is associated, he does not do so as Chairman of the ABA and that such comments are always made in his personal time.

To obtain precise information as to activities undertaken in personal time in relation to this or any other non-profit organisation would be to request that organisation to divert resources for this purpose.

A table follows setting out those dates over two years from 1 April 2001 to 30 May 2003 when the Chairman has undertaken approved travel within Australia for the ABA, together with the principal purpose of the travel.
TRAVEL TAKEN BY CHAIRMAN FOR THE PURPOSE OF 

AUSTRALIAN BROADCASTING RELATED BUSINESS

APRIL 2001 – 30 MAY 2003

2003

4 FEB
CANBERRA
HEADS OF CULTURAL ORGANISATIONS MEETING 
(HOCO – ARRANGED BY DoCITA)

10 FEB
CANBERRA
SENATE ESTIMATES

26-27 MARCH
ADELAIDE
ABA BOARD AND COMMITTEE MEETING

5-7 MAY
CANBERRA
ABA CONFERENCE

2002

21-22 JANUARY
MELBOURNE
ACTF CONFERENCE

29 – 30 JAN
TAMWORTH
LOCALISM, REGIONAL TV

1 FEB
LAUNCESTON
LOCALISM, REGIONAL TV

8-9 FEBRUARY
CANBERRA
LOCALISM, REGIONAL TV

13-16 FEBRUARY
PERTH
ABA BOARD MEETINGS
COMMERCIAL RADIO SPECTRUM AUCTION

18 FEBRUARY
CANBERRA
SENATE ESTIMATES

27 FEBRUARY
ADELAIDE
COMMONWEALTH STATE FUNCTION

1 MARCH
BRISBANE
COMMUNITY RADIO; LOCALISM,

(FARES NOT PAID BY ABA)
REGIONAL TV

6 MARCH
TOWNSVILLE
LOCALISM, REGIONAL TV

14-15 MARCH
MELBOURNE
MINISTERIAL MEETING

20 MARCH
MELBOURNE
CHILDREN’S TELEVISION MEETING

21 MARCH
CANBERRA
ABA/ACA MEETING

22 MARCH
MILDURA
LOCALISM, REGIONAL TV

26-27 MARCH
HOBART
LOCALISM, REGIONAL TV 

11 APRIL
CANBERRA
ABA BOARD/COMMITTEE MEETING

17-18 APRIL
CANBERRA
PRODUCTIVITY COMMISSION HEARING

28-30 APRIL
CANBERRA
ABA CONFERENCE

5 MAY
CANBERRA
ABA BOARD/COMMITTEE MEETING

8 MAY
CANBERRA
PLANNING MEETING

27 MAY
CANBERRA
SENATE ESTIMATES

30-31 MAY
BRISBANE
LOCALISM, REGIONAL TV

6 JUNE
CANBERRA
ABA BOARD MEETING

26-28 JUNE
PERTH
AMIC ANNUAL CONFERENCE

3 JULY
CANBERRA
MEDIA ETHICS CONFERENCE

5 JULY
MELBOURNE
GRADUATE RECRUITMENT ALUMNI SPEECH 

8 AUGUST
CANBERRA
ABA BOARD/COMMITTEE MEETING

13 AUGUST 
ADELAIDE
PANPA CONFERENCE

18-20 AUGUST
ADELAIDE
COMMUNITY TV – LOCALISM/ REGIONAL TV

26-27 AUGUST
CAIRNS
LOCALISM, REGIONAL TV NEWS

6-8 NOVEMBER
BRISBANE/CAIRNS
LOCALISM, REGIONAL TV, LAP



ABA COMMITTEE CBAA CONFERENCE

12 NOVEMBER
CANBERRA
MINISTERIAL MEETING

20 NOVEMBER
CANBERRA
SENATE ESTIMATES

25-26 NOVEMBER
MELBOURNE
COMMUNITY TV MEETING

16 DECEMBER
CANBERRA
ABA MANAGEMENT MEETING

(FARES NOT PAID BY ABA)

2001
2-4 MAY
CANBERRA
PLANNING CONFERENCE

15 MAY
CANBERRA
ABA MEETING 

28 MAY
BRISBANE
REGIONAL RADIO INQUIRY, LAP

7 JUNE
CANBERRA
ABA MEETINGS/SENATE ESTIMATES

19 JUNE
CANBERRA
CENTENARY OF PUBLIC SERVICE FUNCTION

12-18 AUGUST
MELBOURNE
COMMUNITY RADIO HEARINGS

14 SEPTEMBER
CANBERRA
ABA MEETING

5 OCTOBER
CANBERRA
COMMUNITY RADIO AND 
(FARES NOT PAID BY ABA) 
LOCALISM

23-24 OCTOBER
BRISBANE
LOCALISM, REGIONAL TV, COMMUNITY RADIO

30 OCTOBER
CANBERRA
RADIOCOMMUNICATIONS INQUIRY

15-16 NOVEMBER
MELBOURNE &
BROADCASTING SUMMIT & 

ADELAIDE
LICENCE AREA PLANNING

26-27 NOVEMBER
CANBERRA
ABA MEETINGS

7 DECEMBER
MELBOURNE
LOCALISM REGIONAL MEETING

10 DECEMBER
BRISBANE
LOCALISM, REGIONAL TV, LICENCE AREA PLANNING

12 DECEMBER
CANBERRA
HOCO MEETING
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Question: 66

Topic: Internet brochure campaign
Hansard Page: ECITA 123
Senator Lundy asked:

In relation to the funding and costs of  the [Internet safe usage] brochure campaign the ABA plans to do next year. Do you have a figure for that [the cost?]
Answer: 

The ABA notes that costs involved in the production and distribution of its brochure series fall into one of three areas:  development, printing and distribution. 
In the 2003-04 year, the ABA, in conjunction with a State education department, is planning a large scale distribution exercise involving approximately 500,000 copies of its Internet safety brochures.  The ABA does not anticipate that it will incur any expenditure in relation to this particular exercise. The brochures for distribution are from the ABA’s current brochure series, for which the ABA has already incurred development costs. The relevant education department has undertaken to incur all costs for printing and distribution of the brochures.

A key component of the ABA’s strategy for distributing its Internet safety brochures has been to form partnerships with education departments and agencies. The ABA intends that such partnerships benefit both parties involved. Education departments have access for major education campaigns to ready-made, targeted safety information with no additional development costs. The ABA is able to utilise existing distribution networks to most effectively reach the 9 – 14 year olds, and their parents and families, that are a target audience. 
The ABA is well positioned to develop material with appeal for young people, given its experience in assessing television programs for suitability for ‘C’ or ‘P’ (Children or Preschool children) classification. In undertaking this assessment the ABA must consider a range of factors, including whether the program is appropriate for children and will engage them and enhance their understanding. In developing its Internet safety brochures, the ABA worked with a consultant with considerable expertise in designing material for use within the educational area, complementing the ABA’s own expertise in the area. 

It is intended that costs for printing of brochures will be negotiated on a case-by-case basis. Where the relationship is with a single school or small network of schools the ABA will endeavour to meet requests for brochures from its own supply. The ABA maintains a supply of brochures to meet requests, and has budgeted $20,000 in 2003/04 to meet printing costs for these brochures. For larger distribution exercises, such as the one referred to above, the ABA will negotiate with the relevant party in relation to printing costs. 
The ABA also has plans to add to its existing brochure series with the development of a new brochure on emerging Internet safety issues. The ABA will incur design costs of up to $5000 for this development.
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Question: 67

Topic: Free Trade discussions
Hansard Page: ECITA 342 
Senator Carr asked:

What representations have been made [to DCITA and DFAT by all relevant agencies] with regard to free trade discussions [and what was] the nature of those representations?
Answer: 

In January 2003 the Australian Broadcasting Authority made a representation to DFAT by way of a public submission outlining a proposed approach to negotiating a free trade agreement with the USA. The ABA submission argued that audiovisual services and measures supporting cultural objectives should be excluded from the proposed free trade agreement in order to ensure diversity and quality of local content on television.

The ABA submission noted that this approach was consistent with Australia’s position on its cultural and audiovisual sectors as stated by the Australian Government in a number of fora, the most recent being the General Agreement on Trade in Services Council for Trades in Services Special Session in July 2001. The ABA approach is also consistent with the position taken in the Australia-Singapore Free Trade Agreement. This position resulted in Singapore’s audiovisual services and measures supporting cultural objectives being excluded from the scope of the agreement.

The ABA submission argues that free trade negotiations must anticipate technological and policy changes in any future digital environment. Australia’s right to pursue cultural policy goals therefore must not be limited in the negotiations by a restrictive definition of culture or tied to specific technologies or platforms. 
A copy of the ABA’s submission is located at the ABA web site: 

www.aba.gov.au/aba/submissions/index.htm
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Question: 68

Topic: Commercial radio codes of practice - review
Written Question on Notice

Senator MacKay asked: 

At the last Senate Estimates ABA notified the Committee that the Commercial Radio Codes of Practice was currently under review (QoN 72). Has the ABA completed the Review?  If yes:

1. What was the outcome of the Review in relation to handling nuisance calls, such as the example of WS-FM and the National Security Hotline?  Will the Code be strengthened?

2. Can the ABA provide the Committee a copy of the Review?

If no, when is the ABA hoping to complete the Review?

Answer: 

The review of the Commercial Radio Codes of Practice (the Codes) has not been completed. Consequently, at this stage, the ABA is not in a position to respond to the specific questions asked or to provide a copy of the revised Codes.

The ABA is not, strictly speaking, undertaking a review of the Codes. Section 123 of the Broadcasting Services Act 1992 (BSA) requires the industry group – in this case Commercial Radio Australia (CRA) – to develop the Codes on behalf of the commercial radio industry. The development and any subsequent revision of these Codes must be undertaken by CRA in consultation with the ABA, and take account of any relevant research carried out by the ABA.

The ABA has commissioned relevant research and a report will shortly be finalised. The parts of the research relevant to the revision of the Codes will be discussed with CRA, together with any other issues the ABA believes should receive attention in CRA’s review of the Codes. CRA must then re-draft the codes and  undertake a period of public consultation on the proposed revised Codes before finalising them. 
As required by section 123(4) of the BSA, if the ABA is satisfied that the Codes provide appropriate community safeguards, are endorsed by a majority of commercial radio broadcasters and have received adequate public consultation, the ABA must register the revised Codes. At this stage, the ABA would expect to register the revised Commercial Radio Codes of Practice early in 2004. 
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Question: 69

Topic: Regional news
Written Question on Notice
Senator MacKay asked: 

At the last Senate Estimates the ABA stated the adequacy of local news and information programs in regional Australia, other than regional Queensland, NSW and Victoria, is under review (QoN 75). How is the ABA conducting its review of other regions?  Could the ABA provide the Committee an outline of the review process?  Has the ABA found other regions which need to be investigated?

Answer: 

Mr Tanner provides a response to this question at Proof Hansard ECITA p. 125 / Official Hansard ECITA p. 177 of 26 May 2003.

“Mr Tanner‑Can I just clarify that the ABA commenced an inquiry generally into the issue of local content on regional television services. It made a decision after its initial benchmarking and public consultation that it would concentrate on the mainland aggregated markets, and it has done that. It issued a report in August and has now finalised a condition. What is left outstanding is all other regional television markets, which is, as the chairman was saying, a fairly diverse collection but in fact includes all other markets other than the five largest Australian cities.

Senator LUNDY‑Which is why I am saying it. So you are looking at all of those, or have you grouped them together and perhaps left any out of that research?  Are they all going to be covered?

Mr Tanner‑I think it is fair to say that the board will be presently considering issues and advice on the best way to proceed with all or some of those areas…

Senator LUNDY‑What is the time line for that next phase of decision making about those outstanding regional reviews?

Mr Tanner‑I am hoping to have advice to the board in the next four weeks, I would say, on initial issues about options and how we might proceed. In terms of a time line beyond that, I guess it depends a bit on what course or courses of action the board wishes to pursue.”
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Question: 70

Topic: Exposure of youth to sexual Internet material – United States study
Hansard Page: ECITA 115 
Senator Harradine asked: 

In evidence to the Committee, the ABA expressed a preference for believing a US study rather than an Australian study on the impact of Internet pornography on children and teenagers. Please provide me with a copy of the US study.
Answer: 

In March 2003, the Australia Institute released reports on the extent to which 16 and 17 year olds in Australia are exposed to sexually explicit videos and Internet content. 

The levels of exposure to sexually explicit Internet content reported by the Australia Institute appear to be higher than those reported by similar studies undertaken overseas, including a recent study undertaken in the United States. A copy of the report, The Exposure of Youth to Unwanted Sexual Material on the Internet: a National Survey of Risk, Impact and Prevention by Kimberly J. Mitchell, David Finkelhor and Janis Wolak is attached.
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Question: 71

Topic: Exposure of youth to sexual Internet material – United States study
Hansard Page: ECITA 115 
Senator Harradine asked: 

Why would the US study be expected to provide information which reflects the situation in Australia?
Answer: 

While the results of overseas research cannot be expected to accurately reflect the situation in Australia, the ABA considers that international comparison of usage trends plays an important role in understanding local developments. 
The ABA’s own research on Internet usage in Australian homes, undertaken during 2000-01, found that just under one-half (47 per cent) of the 310 young people aged 11 to 17 years who were surveyed in the ‘cyberpanel’ stage of the research had experienced something offensive or disgusting on the Internet, including sexual imagery and language, violent material and tasteless jokes.

Several expert bodies, in a number of countries, have undertaken research in relation to youth exposure to sexual Internet content in recent months. In a recent study of Internet usage by 4700 children aged 9 to 16 years in Ireland, Norway, Sweden, Denmark and Iceland, funded under the European Commission’s Safer Internet Action Plan, between 25 per cent and 33 per cent of children reported occasional accidental exposure to nudity on the Internet, while between 13 per cent and 18 per cent said that they occasionally visited such sites intentionally. Between 10 per cent and 16 per cent reported frequent accidental exposure, while between 8 per cent and 14 per cent reported frequent intentional exposure. 
In the United States, a study of 1501 children and teenagers aged 10 to 17 years, funded by the National Centre for Missing and Exploited Children, found that around one-quarter of young people who were regular Internet users had experienced unwanted exposure to sexual Internet content in the past year
. Some 21 per cent had encountered images depicting adult nudity and 8 per cent had encountered images depicting sexual activity. 

In the ABA’s view, the results of the ABA’s research and similar overseas studies provide a context for 'benchmarking' the Australia Institute’s research, in terms of both methodology and findings. 
With similar levels of Internet take-up and usage, and broadly similar economic, social, and cultural environments in the countries studied, the ABA would expect levels of exposure to various types of Internet content to be similar. The ABA believes that the publication of a more detailed explanation of the Australia Institute’s research methodology and findings is required before firm conclusions about the frequency of young people’s exposure to sexual content, and level of material encountered, can be drawn. In particular, the ABA understands that the Australia Institute’s findings are based on responses to a question about unwanted exposure to ‘sex sites’, which the ABA understands may include sites that depict adult nudity, but not explicit sexual activity. Content that depicts only adult nudity would be available to minors in Australia in film and publication form. 
Outcome 1, Output 1.2 





Question: 72

Topic: Youth exposure to sexual Internet content – Australia 
Written Question on Notice
Senator Harradine asked: 

What has the ABA done to determine the situation in Australia?  Please provide copies of any work.
Answer:   

In 2000-01, the ABA undertook research on Internet usage in Australian homes. The research included measurement of the perceived risks associated with using the Internet, and exposure to potentially offensive or harmful content. 
The research found that while around three-quarters of respondents believed that using the Internet involved some risks, a similar proportion perceived the Internet to offer more advantages than disadvantages.

Respondents identified the following matters as risks associated with the Internet: 

• financial dangers, like fraud and credit card number theft (54%);

• personal data misuse and privacy issues (45%);

• children accessing unfit content (27%);

• viruses (21%); and

• pornography (11%).

Just under one-half (47 per cent) of the 310 young people aged 11 to 17 years who were surveyed in the ‘cyberpanel’ stage of the research had experienced something offensive or disgusting on the Internet, including sexual imagery and language, violent material and tasteless jokes.

The research also showed that many parents had taken action to address the risks of Internet usage, including establishing household rules for Internet usage, supervising Internet access, and installing filter software. 
A copy of the copy of the report is attached. The ABA is proposing to update this research in 2003-04.

In comparing the results of the ABA’s research with those obtained by the Australia Institute, the research consultant that undertook the ABA’s research has advised the ABA that the results obtained by the Australia Institute appear to be out of step with other similar studies. The consultant notes that the Australia Institute’s study was based on a small sample of a very select age group, and has advised the ABA the results cannot be generalised to all children who use the Internet.
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Question: 73

Topic: Third generation mobile phones services
Written Question on Notice
Senator Harradine asked: 

The ABA gave evidence it is conducting a watching brief of 3G mobile phones and their potential for the transmission of pornography and for their use by paedophiles. Please provide copies of documents detailing the information you have on this problem, including the situation in other countries.
Answer: 

With third generation (‘3G’) services launched only recently in Australia, the ABA is monitoring use of these technologies in existing overseas markets. 
In Japan, where 3G services have operated for some time, the popularity of the technology amongst children and teenagers has given rise to concerns about them accessing content that is unsuitable, and the ability for adults to make inappropriate contact with them. The ABA understands that service providers have developed a range of safety measures to deal with these concerns, including:

· terms of service and acceptable use policies that cover potentially offensive content and inappropriate contact between adults and children;

· screening of some content by the service provider; 

· control mechanisms that enable parents to limit access times and restrict access to certain content; 

· safety awareness campaigns directed at children; and 

· filtering of potentially harmful email attachments.

In the United Kingdom, where 3G services were launched in March 2003, a government-industry task force established in March 2001 to deal with Internet safety matters is developing strategies to deal with 3G technology. The industry is working with government to address child safety concerns associated with these technologies, and an industry code of practice is being developed. 
The ABA has been guided by the work of overseas expert bodies, particularly   Childnet International, a United Kingdom based charity that promotes Internet safety for children. Together with the Internet Association of Japan, Childnet hosted a meeting of Internet safety experts and telecommunications industry representatives in Tokyo on 6-7 March 2003. A copy of the proceedings of the meeting is attached. The September 2003 meeting of the Internet Hotline Providers in Europe Association (INHOPE), of which the ABA is an associate member, will include a forum on 3G safety issues, led by Childnet, UK Internet safety experts and telecommunications industry representatives. 
In Australia, the ABA has flagged safety concerns with Australian service providers and the Internet Industry Association. It is anticipated that ABA will meet with the newly formed IIA wireless technologies task force later in 2003. 
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Question: 74

Topic: Mandatory installation of filters
Written Question on Notice
Senator Harradine asked: 

Would the ABA support the mandatory installation of filters by ISPs, with the provision for customers to opt out, as one of a raft of measures to address the problem of children being exposed to pornography?  Please provide reasons.
Answer: 

Research undertaken by the CSIRO prior to commencement of the co-regulatory scheme indicated that mandatory filtering of content by Internet service providers could place significant financial burdens on ISPs and have a substantial adverse impact on Internet access speeds. 
The code of practice registered by the ABA under clause 60(2) of Schedule 5 to the Broadcasting Services Act 1992 requires all Internet services providers to provide end-users with one of the filter software products or services listed in the schedule to the code. The requirement that ISPs provide filter software is a key component of the mechanism for dealing with overseas hosted prohibited content that the ABA has investigated as a result of a complaint. It also helps to promote the take-up of filters in homes as a means of managing access to Internet content generally. 

In the ABA’s view, filter software can be a useful tool to help parents manage their children’s access to the Internet. However, current technologies limit the accuracy of filter software and the ABA shares the view of overseas Internet safety experts that such software alone is unlikely to provide adequate protection from exposure to potentially harmfully or offensive content. The ABA recommends that parents use filter software in conjunction with other measures. In particular, the ABA recommends that parents monitor and supervise their children’s access to the Internet and establish household rules for how and when the Internet is used. The ABA’s Internet safety web site provides families with information to help them manage their access to the Internet, including information about available filter software options. 
The ABA is monitoring the development of improved filter technologies, particularly in Europe, where the European Commission has provided a total of 8.1 million Euros (approximately $14.2 million) to 13 filter software development projects.  The ABA will be represented at a workshop in Luxembourg on 12 September 2003, where results of these projects will be presented. In its submission to the current statutory review of the online content co-regulatory scheme, the ABA recommended that monitoring of these developments continue, and that ISPs be encouraged to provide users with access to and information about new filtering technologies as they become available. 
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Question: 75

Topic: Senior Executive Service Staff
Written Question on Notice
Senator Carr asked: 

(1)
What were the numbers of Senior Executive Service staff at each SES Band level at 30 June 1996 and at 30 June for each subsequent year, including the number and level of SES staff as at 31 March 2003.

(2)
What were the minimum and maximum salary levels for each SES Band, whether determined by Australian Workplace Agreements or otherwise, as at 30 June 1996 and at 30 June in each subsequent year, including those at 31 March 2003?

(3)
What were the number of staff with salaries overlapping SES salaries as at 30 June 1996 and at 30 June in each subsequent year, including as at 31 March 2003 and what were the minimum and maximum levels of these salaries? 

(4)
How many people are currently employed other than under the Public Service Act, including under contract arrangements, at salary levels equivalent to the SES and what are the minimum and maximum levels of the salaries paid?

Answer:

(1)

	Date
	SES1
	SES2

	30 June 1996
	4
	2

	30 June 1997
	4
	2

	30 June 1998
	5
	1

	30 June 1999
	6
	1

	30 June 2000
	5
	1

	30 June 2001
	4
	1

	30 June 2002
	4
	1

	31 March 2003
	4
	1


(2)

	Date
	SES1 Min
	SES1 Max
	SES2 Min
	SES2 Max

	30 June 1996
	66,890
	80,510
	80,251
	99,232

	30 June 1997
	68,228
	82,120
	81,856
	101,217

	30 June 1998
	68,288
	82,120
	81,856
	101,217

	30 June 1999
	70,616
	84,994
	84,721
	94,703

	30 June 2000
	70,616
	87,987
	84,721
	97,889

	30 June 2001
	75,692
	95,435
	90,736
	107,874

	30 June 2002
	75,692
	97,344
	90,736
	110,031

	31 March 2003
	92,000
	103,318
	105,000
	126,880


(3)

	Date
	Number of Staff
	Minimum
	Maximum

	30 June 1996
	5
	65,956
	68,952

	30 June 1997
	3
	67,275
	70,331

	30 June 1998
	4
	67,275
	70,331

	30 June 1999
	19
	63,401
	76,181

	30 June 2000
	20
	64,669
	77,705

	30 June 2001
	22
	67,902
	84,282

	30 June 2002
	23
	69,260
	85,968

	31 March 2003
	Nil
	N/A
	N/A


Note: The table reflects the number of staff employed in classifications where the maximum of the salary range overlapped the minimum salary of the SES level. However, no employees below SES level received actual salary payments equal to or exceeding the salary paid to SES employees.

(4) None.

� Mitchell, K. J., Finkelhor, D. and Wolak, J. (2003), ‘The Exposure of You’re the Unwanted Sexual Material on the Internet: a National Survey of Risk, Impact and Prevention’ in Youth and Society, Vol. 34, No. 3, March 2003, pages 330 to 358. A copy of this report was provided in response to a previous question.





