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Outcome 1, Output 1.1, 1.2 





Question: 089

Topic: Former Managing Director’s Payout

Hansard Page: 85

Senator Mackay asked:

Could the ABC inform the committee how the amount of $983,000 paid to Mr Shier was constituted?

Answer:

The payment was a negotiated settlement between both parties to allow for the mutually agreed termination of the contract between Mr Shier and the ABC. The ABC Board was convinced that the arrangement achieved was the most cost efficient for the Corporation, minimising the risk of creating a situation that could have transfixed the attention of the Corporation for an extended period of time. 

The ABC entered into a deed of release with Mr Shier that included a confidentiality clause precluding the parties from making any statements in relation to the deed other than in the circumstances outlined below:

“The Parties to this Deed shall issue a public statement regarding the termination of Shier's employment and in terms mutually acceptable which is set out in Annexure A hereto. Otherwise no party may disclose any information in respect of this Deed other than:

(a)
to its or his professional advisers for the purpose of obtaining professional advice;

(b)
for the purpose of enforcing this Deed; or

(c)
as required by law.”
Outcome 1 Output 1.1, 1.2





Question: 090

Topic:  Payment to Rochford International

Hansard Page: 86

Senator Conroy asked:

How much is Rochford International being paid to find a replacement for Mr Shier?

Answer:

Many executive search companies offering their services in assisting to find a Managing Director for the Corporation have approached the ABC. From a shortlist of three, Rochford International was selected as being the most commercially competitive. The contract was awarded using processes consistent with the ABC criteria for a contract of this scale.

The ABC would prefer not to provide further details at this time as the project is still underway and the agreement between Rochford International and the ABC is on a commercial- in-confidence basis.

Outcome 1, Output 1.1, 1.2 





Question: 091

Topic: ABC Staff Redundancies

Hansard Page: 86

Senator Conroy asked:

Could the ABC provide a breakdown of redundancies by division, as an example, executive directors, senior officers and other, for the period 1 July 2001 to 31 December 2001?

Answer:

See Table below.

	ABC Redundancies by Division (all Groups)
	
	

	For the period 1 July 2001 to 31 Dec 2001
	
	

	 Division
	Executive

Directors
	Senior

Executives
	Other
	Total

	Corporate Affairs
	0
	1
	3
	4

	Radio
	0
	0
	9
	9

	Television
	0
	0
	2
	2

	News & Current Affairs
	0
	1
	12
	13

	Production Resources
	0
	2
	15
	17

	Human Resources
	0
	4
	17
	21

	New Media
	0
	0
	1
	1

	Finance & Support Services
	0
	1
	0
	1

	Enterprises
	0
	0
	2
	2

	Development
	0
	0
	1
	1

	Content Rights Management
	0
	0
	12
	12

	Technology & Distribution
	0
	1
	3
	4

	Total ABC
	0
	10
	77
	87


Outcome 1, Output 1.1, 1.2 





Question: 092

Topic: Tenure of ABC Executives

Hansard Page: 87

Senator Conroy asked:

What was the average length of tenure of those 10 seniors? Were some of them relatively recent appointments?

Answer:

Of the 10 Senior Executive redundancies, the average length of tenure was 18.61 years. None of these employees were recent appointments.

Table 2: SE Redundancies 1 July 2001 – 31 December 2001

	NAME
	BRANCH
	POSITION TITLE
	DIVISION
	START 

DATE
	CESSATION DATE
	LENGTH 

OF 

TENURE



	Senior Executive 1

Senior Executive 2

Senior Executive 3

Senior Executive 4

Senior Executive 5

Senior Executive 6

Senior Executive 7

Senior Executive 8

Senior Executive 9

Senior Executive 10


	NT

Qld

NSW

Qld

NSW

NSW

Qld

NSW

Vic

Vic
	State Editor NT

State HR Advisor Qld

HR Adv EBA Transition Mgmt

Consult

Mgr Org Design

Exec Offr to Board

Mgr Prod Res Qld

Fin Account

Mgr Prod Res Vic

Vic Tech Serv Mgr
	News/Caff

Human Resources

Human Resources

Human Resources

Human Resources

Corporate Affairs

Prod Resources

Enterprises

Prod Resources

Tech & Dist
	19/11/1990

26/07/1993

16/08/1993

27/02/1984

8/01/1962

13/01/92

7/05/1974

11/09/1989

28/01/1958

21/12/1992
	4/07/2001

27/07/2001

31/08/2001

27/09/2001

28/09/2001

5/10/2001

9/10/2001

23/11/2001

30/11/2001

28/12/2001
	10.67

8

8

17.58

39.67

9.75

27.42

12.17

43.83

9











Total
              186.09










Average                  18.609

Outcome 1, Output 1.1, 1.2





Question: 093

Topic: ABC Staff Sackings

Hansard Page: 87

Senator Conroy asked:

Have any ABC employees been sacked since 1 July 2001 for underperformance?

Answer:

Since 1 July 2001, two employees have had their employment terminated for poor performance. 

Outcome 1, Output 1.1, 1.2





Question: 094

Topic: ABC Senior Executive Sackings

Hansard Page: 88

Senator Conroy asked:

If there have been any sackings, how many were senior executives?

Answer:

One of the employees referred to in QON 93 was a senior executive. His employment was terminated on 18 January 2002.

Outcome 1, Output 1.1, 1.2





Question: 095

Topic: ABC Employment Agreement

Hansard Page: 88

Senator Conroy asked:

(a) In all cases, were the provisions of the ABC Senior Employment Agreement 2001 applied and, in particular, the requirement that the principles of procedural fairness be applied and that the employees be formally advised of the standards of performance and be given an opportunity and sufficient time in which to attempt to meet the required standards?  

(b) If there were any, were representatives of the human resources division consulted prior to the senior executives being terminated in all cases?

Answer:

(a) The provisions of the ABC Senior Employment Agreement 2001 were applied. In particular, clause 2.4 of the ABC Senior Employment Agreement 2001 requires the principles of procedural fairness to be applied to the issue of performance management and any termination of a senior executive.

(b) The NSW Human Resources division was consulted during the initial counselling and performance improvement plan period. Following the unsuccessful completion of the performance improvement plan, the Head of Employment Services was consulted prior to termination. He reviewed the process and was satisfied that the provisions of the ABC Senior Employment Agreement 2001 had been applied fairly. The Head, Employment Services then sought approval from the Director Human Resources to terminate the employment of the senior executive.

Outcome 2, Output 2.1





Question: 096

Topic: Terms of Departure - Former Managing Director

Hansard Page: 88

Senator Mackay asked:

Did Mr Shier resign or was he dismissed?

Answer:

The ABC has provided the following advice:

“It was a mutually agreed separation. Mr Shier and the ABC reached a negotiated settlement to allow for the mutually agreed termination of the contract between Mr Shier and the ABC. 

The ABC entered into a deed of release with Mr Shier that included a confidentiality clause precluding the parties from making any statements in relation to the deed other than in the circumstances outlined below:

“The Parties to this Deed shall issue a public statement regarding the termination of Shier's employment and in terms mutually acceptable which is set out in Annexure A hereto. Otherwise no party may disclose any information in respect of this Deed other than:

(a) to its or his professional advisers for the purpose of obtaining professional advice;

(b) for the purpose of enforcing this Deed; or

(c)
as required by law.”

Outcome 1, Output 1.1, 1.2





Question: 097

Topic: Payout to Mr Guy Dunstan

Hansard Page: 92

Senator Schacht asked:

What was [Mr Dunstan’s] payout when he separated from the Corporation?

Answer:

This information was previously provided in answers to QON 108 of the Senate Additional Estimates Hearing (21-22/2/2001) as follows:

‘Mr Dunstan was employed on an ongoing Australian Workplace Agreement (AWA), which provided for the standard redundancy package of four weeks’ salary for each of the first five years and three weeks thereafter (or pro rata), plus 13 weeks’ salary in lieu of notice. As Mr Dunstan was employed for a period of seven completed months, he was paid the equivalent of 15.33 weeks’ salary including payment in lieu of notice of termination, plus his annual leave entitlement’. 

Mr Dunstan was terminated on 16 February 2001 and received $83,337 comprising:

· $71,300 redundancy payment

· $12,037 Payout of accrued entitlements

Outcome 1, Output 1.1, 1.2





Question: 098

Topic:  Employment Contract Mr Guy Dunstan

Hansard Page: 93

Senator Schacht asked:

(a) Did [Mr Dunstan] get a payout according to his six months of service; and 

(b) Was there a clause in his employment contract that said that this is what he should get if he left?

Answer:

(a) This information was provided in answers to QON 108 of the Senate Additional Estimates Hearing (21-22/2/2001). 


(b) This information provided in answers to QON 108 of the Senate Additional Estimates Hearing (21-22/2/2001). 

Outcome 1, Output 1.1, 1.2





Question: 099

Topic:  Gail Jarvis

Hansard Page: 93

Senator Schacht asked:

(a) What was [Gail Jarvis] payout; and

(b) How long did she serve?

Answer:

(a) Ms Jarvis resigned and received a total payout of $76,192 comprising:

· $60,574 eligible termination payment in lieu of notice;

· $15,618 payout of accrued leave entitlements.

(b) Ms Jarvis was with the Corporation for 10 months.

Outcome 1, Output 1.1, 1.2





Question: 101

Topic:  Payments to Ms Jacquie Hutchinson and Mr Terry Moloney

Hansard Page: 94

Senator Schacht asked:

How much were (a) Ms Jacquie Hutchinson and (b) Mr Terry Moloney paid on separation?

Answer:

(a) Ms Jacquie Hutchinson received $263,589.49, comprising:

· $163,897.76 normal Voluntary Redundancy payment (47.5 weeks)

· $54,835.50 payout of accrued entitlements

· $44,856.23 additional Eligible Termination Payment (13 weeks)

(b) Mr Terry Moloney received $283,934.73, comprising:

· $159,345.05 normal Voluntary Redundancy payment (47.5 weeks)

· $ 44,078.50 payout of accrued entitlements

· $80,511.18 additional Eligible Termination Payment (24 weeks)

Outcome 1, Output 1.1, 1.2





Question: 102

Topic: Payouts to former ABC Managing Directors

Hansard Page: 95

Senator Tchen asked:

Can the ABC provide the same level of detail (as for Mr Shier) on packages and severance payments paid to the two previous Managing Directors, Mr Brian Johns and Mr David Hill?

Answer:

Details of remuneration packages for Mr Brian Johns (Table 1) and Mr David Hill (Table 2), and details of severance payments follow below.  

TABLE 1 

	POSITION
	Managing Director ABC

	NAME
	Brian Johns
	

	
	
	

	REMUNERATION PACKAGE AS AT 13.8.99

	Base salary increase of 5% effective 31.3.99
	

	Variation of Living Allowance and Performance Pay effective 17.3.99

	 
	 
	 

	Components
	 
	 Current Value p.a. 

	Base Salary
	 
	 $               164,600 

	Personal Loading (15% of base salary)
	 $                 25,412 

	Living Allowance (fixed)
	 
	 $                 67,575 

	TOTAL SALARY
	 
	 $               257,587 

	Superannuation 
	 
	 $                 34,774 

	Other (incl. Subs, Car, Phone)
	 $                 16,904 

	TOTAL REMUNERATION
	 $               309,265 

	Performance Pay (maximum `at risk')
	 $                 20,000 

	TOTAL EMPLOYEE REWARD
	 $               329,265 


TABLE 2 

	
	
	

	POSITION
	Managing Director ABC

	NAME
	David Hill
	

	
	
	

	REMUNERATION PACKAGE AS AT 18.11.94
	

	
	
	

	Components
	 
	 Current Value p.a. 

	Base Salary
	 
	 $             137,129 

	TOTAL SALARY
	 
	 $             137,129 

	Superannuation
	 
	 $               27,426 

	Living Allowance (fixed - inclusive of FBT)
	 $               65,000 

	Other (incl. Subs, Car, Phone)
	 $               40,445 

	TOTAL REMUNERATION
	 $             270,000 


Severance Payments

1. Mr Brian Johns’ contract came to a natural completion.

· In 2000, Mr Johns received a payment of $146,448 representing his accrued leave entitlements. 

2. In 1995, Mr David Hill received a payment of  $483,894 comprising:

· $386,247 eligible termination payment

· $ 97,647 payout of entitlements

Outcome 1, Output 1.1, 1.2





Question: 103

Topic: Salary packages of ABC Senior Executives

Hansard Page: 95

Senator Tchen asked:

Could the ABC provide the committee, to the same level of detail, information about the salary packages of other senior executives of the ABC, specifically 

(a) the deputy managing director, 

(b) the head of television, 

(c) the head of radio, 

(d) the head of online, 

(e) the head of Asia television and 

(f) the main presenter of the 7.30 Report
Answer:

The ABC has previously provided aggregated information on salaries of Executive Directors to Estimates Committees (most recently Budget Estimates Hearings, June 2001, Answer to Question on Notice No 163). Aggregated information on Directors and all officers concerned with, or taking part, in the management of the Corporation is published in the ABC Annual Report (see notes 17 and 19 of the Financial Statements from the 2000-2001 annual report) 

Figures relating to those Executive Directors nominated by the committee follow in Table 1, including the position of Project Manager, Asia Pacific.

Position (f) is not a position that is concerned with or taking part in the management of the Corporation. The ABC has consistently argued that disclosure of the remuneration details of high profile presenters would disadvantage the ABC in the market place. The confidentiality of such information is standard practice amongst broadcasters. The ABC would prefer not to provide this level of detailed information for on-air presenters for the reasons set out above.

Table 1 

Executive Director Salary Packages as at 4/3/02

	Division
	TFR Band

	Project Mgr Asia Pacific 
	$140 000 - $149 999

	New Media
	$240 000 - $249 999

	Television
	$260 000 - $269 999

	Radio
	$260 000 - $269 999

	Deputy MD
	$320 000 - $329 999


TFR = Total Fixed Remuneration

Outcome 1, Output 1.1, 1.2





Question: 104

Topic:  Loss of programs to commercial television

Hansard Page: 99

Senator Schacht asked:

Did [HG and Roy; The Panel (Working Dog); Good News Week] leave because you could not afford to match the payment or did they leave over editorial matters - were they not satisfied that they were going to get the full freedom they wanted creatively?

Answer:

In a broadcasting environment, producers, program makers and performers make decisions to offer individual programs or programs in development to other broadcasters for a variety of reasons including available levels of funding, production opportunities, access to new audiences and, in some instances, a particular objective to compete with an existing program on a commercial network. Available levels of ABC funding can at times restrict the ability of the ABC to compete in a competitive commercial market.

However, whilst frustrating to forfeit the opportunity of continuing to work with identified talent, it is also true that many key creative talented program makers and performers have returned to the ABC with new projects. For example, ABC television is again working with Good News Week, Andrew Denton and Cox Knight. It is important to note that this process provides the ABC with an important opportunity to nurture and promote new and upcoming talent.

Outcome 1, Output 1.1, 1.2 





Question: 105

Topic: Budget for Club Buggery
Hansard Page: 99

Senator Schacht asked:

What was the budget for the last HG and Roy program they did before they left? It was called Club Buggery.
Answer:

The budget for the last series of Club Buggery, which was produced and broadcast in 1998, was $86,375 per episode.

Outcome 1, Output 1.1, 1.2 





Question: 106

Topic: Consultancy with Macquarie Bank

Hansard Page: 100

Senator Mackay asked:

How much is the consultancy with the Macquarie Bank worth?

Answer:

The Macquarie Bank consultancy is still in progress with Phase 2 of the project about to commence. The contract is for the initial agreed sum of $300,000 but has the facility for Macquarie Bank to undertake additional work at the request of the ABC for an agreed additional amount. The final cost will not be available until the project is complete.

Outcome: 1, Output 1.1, 1.2





Question: 107

Topic: 
Triennial funding levels – 1995-96

Hansard Page 100

Senator Mackay asked:

What would the ABC’s 1995-96 level of triennial based funding be in real terms today?

Answer:

As advised in the previous QON 151 from the Budget Estimates Hearings (6-7/6/2001), the ABC’s 1995-96 level of triennial based funding in real terms today would be some $601.10m. The derivation of this figure is illustrated in the following table:

	 
	 Total 
	CPI
	Dec-00
	
	Adj Approp

	Year
	 Appropriation 
	Index
	CPI Index
	CPI Ratio
	@ CPI Ratio

	
	 $m 
	
	
	
	 $m 

	1995/96
	            522.24 
	113.9
	131.1
	131.1/113.9= 1.151
	               601.10 


However, in order to make relevant comparisons between years and to ensure a consistent assessment is made of any subsequent real funding variation between years, adjustments are required to exclude from the calculation the following one-off/tied funding amounts:

1995/1996

· Orchestras funding ($30.99m) – no longer included in ABC ‘s appropriation.

· Aust TV funding ($2.45m) – tied funding no longer in ABC’s appropriation.

After adjusting for these items, the 1995/96 appropriation adjusted in real terms is $562.61m. The derivation of this figure is illustrated in the following table overleaf:

	
[image: image1.wmf]
	 Total 
	Less  
	Less  
	Less  
	Less Loan
	Less   
	Sub
	CPI
	Dec-00
	Adj Approp
	Real Funding

	Year
	 Approp-riation 
	NTA
	Aust TV
	Orch's
	Funds
	CUC
	Total
	Index
	CPI Index
	@ Dec'00 Index
	Var-iation
	%

	
	 $m 
	 $m 
	 $m 
	 $m 
	 $m 
	 $m 
	 $m 
	
	
	$m
	
	

	95/96
	 $ 522.24 
	$-
	-$2.45 
	-$30.99 
	$-
	$-
	 $488.80 
	113.9
	131.1
	 $ 562.61 
	$-
	

	01/02
	 $ 745.17 
	-$ 102.82
	$-
	$-
	-$20.00 
	-$59.26 
	 $563.09 
	131.1
	131.1
	 $ 563.09 
	$0.48 
	0.08


Relevant points relating to the 2001/02 year are as follows:

2001/2002

· Transmission funding ($102.82m) - was not part of appropriation in 1995/96 and is tied funding not available to the ABC to meet its operational needs.

· Loan Funds ($20m) - were not part of appropriation in 1995/96.

Capital Use Charge ($59.26m) - was not part of appropriation in 1995/96 and is required to be repaid to the Department of Finance & Administration prior to the end of the financial year, hence this funding is not available to the ABC to meet its operational needs.

Outcome: 1, Output 1.1, 1.2





Question: 108

Topic: 
Triennial funding levels – 1985-86

Hansard Page 100

Senator Mackay asked:

What would the ABC’s 1985-86 level of triennial based funding be today in real terms?

Answer:

The ABC’s 1985-86 level of triennial based funding in real terms today would be some $831.46m.

The derivation of this figure is illustrated in the following table:

	 
	 Total 
	CPI
	Dec-00
	
	Adj Approp

	Year
	 Appropriation 
	Index
	CPI Index
	CPI Ratio
	@ CPI Ratio

	
	 $m 
	
	
	
	 $m 

	1985/86
	            430.00 
	67.80
	131.1
	131.1/67.80= 1.934
	              831.62 


However, in order to make relevant comparisons between years and to ensure a consistent assessment is made of any subsequent real funding variation between years, adjustments are required to exclude from the calculation the following one-off/tied funding amounts:
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1985/1986

· Orchestras funding ($16.96m) – no longer included in ABC ‘s appropriation.

Relevant points relating to the 2001/02 year are as follows:

2001/2002

· Transmission funding ($102.82m) - was not part of appropriation in 1985/86 and is tied funding not available to the ABC to meet its operational needs.

· Loan Funds ($20m) - were not part of appropriation in 1985/86.

· Capital Use Charge ($59.26m) - was not part of appropriation in 1985/86 and is required to be repaid to the Department of Finance & Administration prior to the end of the financial year, hence this funding is not available to the ABC to meet its operational needs.

For a meaningful comparison of real funding between years a consistent and appropriate index for the period needs to be used. The ABC's appropriation is currently indexed each year using WCI 6 (Wage Cost Index - Public Sector), and

prior to June 1997, it was indexed using the GDP non-farm index. For the purpose of this comparison, the ABC has selected a yearly average of the CPI All Groups index (the weighted average of eight capital cities) to provide a consistent index across the required period. This index is usually higher than wage-based indices.

It should also be noted that the ABC was provided with a significant one-off capital appropriation in the mid-1980s to fund its expansion of regional radio networks and its move to satellite distribution, and again in the late 1990s and early 2000s for digital conversion.
Outcome 1, Output 1.1, 1.2





Question: 109

Topic: Use of Four Wheel Drive Vehicles by ABC Executives

Hansard Page: 101

Senator Schacht asked:

How many senior executives drive four-wheel drive vehicles provided by the ABC?

Answer:

Three Executive Directors drive 4 wheel drive vehicles.

Outcome 1, Output 1.1, 1.2





Question: 110

Topic: Number of ongoing ABC Staff

Hansard Page: 102

Senator Conroy asked:

How many ongoing staff does the ABC employ by division and by classification?

Answer:

In the ABC’s Annual Report for 2000-2001, the FTE (Full Time Equivalent) end of year employment figure was 4,295. 

The FTE figure counted all employees who worked for 50% of a week as half an employee (ie, ·5 of an employee). (See, Appendix 13, p. 166, ABC Annual Report, 2000-2001).

After 27 August 2001, staff numbers can only be reported on a “Head Count” basis through a new payroll package SAP HR. The new SAP HR system, at this point in time, is not technically capable of producing FTE figures. This is expected to be rectified in the future.

Table 1 (attached) provides “Head Count” employee figures by division and classification as at 31 December 2001. That figure is 4,727. It is important to note that Table 1 includes full-time and part-time employees calculated on a ‘per head’ basis and, as indicated above, is not based on FTEs. As a result it should be noted that the apparent increase in staff figures between the 2000/2001 Annual Report figure, and the actual head count as at 31 December 2001, does not correlate directly to an increase in new employees to the ABC.

	TABLE 1  as at 31 December 2001

	ALL EMPLOYEES - by Division

	DIVISION
	Grand Total
	

	Content Rights
	198
	

	Corporate Affairs
	34
	

	Development
	19
	

	Enterprises
	324
	

	Funding, Fin & Support Svcs
	254
	

	Human Resources
	106
	

	New Media
	85
	

	News & Current Affairs
	785
	

	Production Resources
	1,134
	

	Radio
	1,114
	

	St & Terr Directors
	17
	

	Tech & Distribution
	439
	

	Television
	218
	

	Grand Total
	4,727
	

	ALL EMPLOYEES - by Classification
	

	CLASSIFICATION
	Grand Total
	

	Administrative Professional
	856
	

	Senior Executives
	286
	

	Retail Positions
	244
	

	Program Makers
	3,017
	

	Technologists
	324
	

	Grand Total
	4,727
	


Outcome 1, Output 1.1, 1.2





Question: 111

Topic: ABC Arts Program

Hansard Page: 105

Senator Conroy asked:

What was the effect of moving the arts program to Sunday mornings on the 2000-2001 arts Australian program hours transmitted prime time level of 29 hours?

Answer:

In the first six months of the financial year 2001/02, ABC Television broadcast 56 hours of arts programming between 6pm and midnight, of which 29 hours were Australian, including 24 hours of first release Australian programs. A total of 172 hours of arts programming was broadcast during the first six months of 2001/02.

The 2001/02 output compares with 73 hours of prime time programs in the first six months of the 2000/01 financial year, of which 30 hours were Australian, 23 hours being first release.

Over the past three years ABC Television has broadcast an annual average of 157 hours of arts programs between 6pm and midnight, with an average 57 hours of Australian arts programs, of which 53 hours have been first release. Total annual arts broadcasts have averaged 320 hours.

ABC Television anticipates that the full year 2001/02 arts output will be slightly below the three-year average for 6pm – midnight broadcasts, although first release and total arts output will be at, or slightly above, the average level. 

This will see ABC Television maintain its position and role as the primary arts broadcaster in Australia.

Outcome 1, Output 1.1, 1.2





Question: 112

Topic: Travel by Executive Director Production Resources

Hansard Page: 105

Senator Conroy asked:

(a) Can you confirm that the Executive Director, Production Resources, flew to Singapore last year? 

(b) What was the purpose of the visit? 

(c) Who accompanied Mr Lean and what position did the person or persons hold? 

(d) What requirement was there for other staff to accompany him? 

(e) What was the cost to the corporation of the visit? 

(f) What was the cost to the corporation for the support staff to accompany him?

Answer:

(a) No, the Executive Director flew to Hong Kong enroute to Amsterdam for the International Broadcasting Convention (IBC) and to London for meetings with the BBC.

(b) The Executive Director visited Hong Kong to assess a potential executive level candidate. This stopover did not incur additional airfare costs.

(c) The Executive Director was unaccompanied. Another ABC employee, the Office Manager for the Directorate, was in Hong Kong for part of the time the Executive Director was in Hong Kong. This employee arrived before the Executive Director and departed before the Executive Director left. The employee was in Hong Kong to assess the operation of a software application, which the ABC was implementing, and for which the employee had been designated as the system administrator. The total cost of the other employee’s visit was $A3910.

(d) Not applicable.

(e) $A2568, for accommodation and expenses.

(f) Not applicable.

Outcome 1, Output 1.1, 1.2





Question: 113

Topic: Production Resources Division Christmas Party

Hansard Page: 105

Senator Conroy asked:

(a) Is it true that the Production Resources Division executive held their Christmas party at a Victorian winery last year and was transported to the winery by limousine?

(b) If this was the case, could you get the cost of the function? 

(c) Was this within ABC policy and guidelines?

Answer:

(a) The Christmas lunch was held at a restaurant located at a winery. No hire cars were used. The Executive Director’s vehicle and the Head Operations’ vehicle were used to provide transport.

(b) $653.00.

(c) Yes.

Outcome 1, Output 1.1, 1.2





Question: 114

Topic: ED Production Resources Performance Agreement

Hansard Page: 105

Senator Conroy asked:

(a) Does the Executive Director, Production Resources, have a performance bonus in their salary agreement relating to gaining additional revenue for the ABC?

(b) Would contracts for the hiring of ABC equipment by outside organisations count towards such a performance bonus?  

(c) Subject to it being the case, have any such contracts been made with the involvement of the current Executive Director, Production Resources? 

(d) If so, can you provide details of those contacts, when they were signed and what the financial considerations were for such contracts?

Answer:

(a) The Executive Director, Production Resources, does not have a performance bonus in his AWA. The Executive Director, Production Resources, has a 12-monthly performance review as part of his AWA. This is a standard clause in ABC AWAs.

(b) Not applicable.

(c) Not applicable

(d) Not applicable.

Outcome 1, Output 1.1, 1.2





Question: 115

Topic: Complaints during Election Campaign

Hansard Page: 108

Senator Schacht asked:

How many complaints has the ABC received during the election campaign about bias in the ABC’s coverage?

Answer:

In total there were 1,736 contacts via phone, email and letter relating to the 2001 Federal Election coverage, with a range of issues raised. 

Of these complaints, 380 were complaints about Bias, with 329 telephone calls, 25 emails and 26 letters (see Table 1). This represents 2.3% of the 16,416 audience contacts received by the ABC during that period. 

There were two issues raised where complaints alleging bias were upheld:

· During the final weeks of the campaign, Senator Bob Brown complained of bias in relation to the delayed national coverage of the Greens campaign launch on ABC Television News in Sydney on Saturday, October 27. A breakdown in communication between a parliamentary reporter and a network editor led to this oversight, which was rectified in the next News bulletin at 8.30pm.

· Lynton Crosby complained in relation to on air comments by The World Today presenter Eleanor Hall who stated: “They [the Labor Party] will be hoping it will do some good for them”. It was acknowledged that the presenter made an inadvertent slip, which could have been misinterpreted.

Outcome 1, Output 1.1, 1.2





Question: 116

Topic: Complaints by Mr Lynton Crosby

Hansard Page: 108

Senator Schacht asked:

Is Mr Lynton Crosby still the biggest complainer about bias in the ABC?

Answer:

Mr Crosby is not the most frequent complainer about bias in the ABC. 

Outcome 1, Output 1.1, 1.2





Question: 117

Topic: ABC Television Ratings

Hansard Page: 108

Senator Conroy asked:

Regarding the 0.5 drop [in prime time television ratings in 2001 over 2000], could you provide the precise figures?

Answer:

In 2001, the ABC’s average weekly audience share of households for 6pm – midnight was 15.5%. This compares with 16.2% in 2000.

In 2001, the ABC’s average weekly audience share of households for 6am - midnight was 14.8%. This compares with 15.1% in 2000.

Outcome 1, Output 1.1, 1.2





Question: 118

Topic: ABC Commercial Activities

Hansard Page: Tabled

Senator Conroy asked:

Are there any new commercial activities currently under consideration at the ABC?

Answer:

There are no new commercial activities but the commercial arms of the ABC, ABC Content Sales and ABC Enterprises, are constantly looking at improving and enhancing existing sales and commercial activities to ensure cost effectiveness and maximised revenues to the ABC while maintaining compliance with ABC Charter and Editorial Policies.

Outcome 1, Output 1.1, 1.2





Question: 119

Topic: Use of Media Monitors

Hansard Page: Tabled

Senator Conroy asked:

Are there any proposals currently being considered to use Media monitors to prepare transcripts of ABC produced material for placement on the ABC web site?

Answer:

Media Monitors, as part of its service to government departments, businesses and consumers, provides transcripts of ABC programs (and other television networks’ programming) on a user pay basis, as do a number of other media monitoring organisations. On the basis of the number of transcripts that credit the ABC as their source, the Australian Association of Information Monitors (which represents Media Monitors and other media monitoring organisations) prepares a regular royalty schedule and payment to the ABC.

In addition to this general ongoing service the ABC has, for a number of years, commissioned Media Monitors to produce the transcripts for three programs, AM, PM and The World Today, so that these transcripts could be used on the ABC website. The cost which Media Monitors is now charging for the production of these transcripts has become prohibitive so the ABC has ceased its agreement with Media Monitors to produce these transcripts.

Following this, the ABC has engaged another transcript production house to produce transcripts for AM, its current affairs program, for use on the ABC website. This is in line with the ABC’s process of sourcing transcripts as economically as possible and from third parties where necessary, such as our agreement with Australian Caption Centre, as well as the use of in-house production assistants.

In view of the above the ABC has decided to carry out a review of the availability of transcripts on the ABC website taking into account the cost of production of transcripts, the issues surrounding user pay access to transcripts on the ABC website, the value of transcripts as part of the overall content on the ABC website, user patterns in relation to transcripts, and the policies relating to transcripts and user pay access on other broadcasters around the world such as BBC and CBC. 

As part of the review the Corporation has asked for proposals from Media Monitors and other media monitoring organisations about the kinds of services they could offer the ABC in this area.

Outcome 1, Output 1.1, 1.2





Question: 120

Topic: Media Monitors

Hansard Page: Tabled

Senator Conroy asked:

If so, how would the system work?

Answer:

It is too soon in the review process to ascertain how the system would work.
Outcome 1, Output 1.1, 1.2





Question: 121

Topic: Downloading of Transcripts

Hansard Page: Tabled

Senator Conroy asked:

Would the public be able to download copies of all transcripts from the ABC site?

Answer:

It is anticipated that the public would be able to download copies of transcripts from the ABC website, but this issue is one of a number of issues being considered as part of the review.

Outcome 1, Output 1.1, 1.2





Question: 122

Topic: Fees for Downloading Transcripts

Hansard Page: Tabled

Senator Conroy asked:

Would the public ever be required to pay a fee to download any of the transcripts?

Answer:

In the same way that the public now pays, on a cost recovery basis, for video and audio tape copies of programs seen or heard from ABC Television and ABC Radio, transcripts may also be available to the public, on a cost recovery basis, for a fee. However this issue is also being considered as part of the review.

Outcome 1, Output 1.1, 1.2





Question: 123

Topic: Copyright of Transcripts

Hansard Page: Tabled

Senator Conroy asked:

Who would own the copyright of the transcripts?

Answer:

The ABC retains copyright in the content which is covered in the transcripts. Wherever possible the ABC will retain copyright in any transcripts which it has commissioned for production or has produced through its own resources. This issue will be part of any arrangements which are entered into with third parties for the provision of transcripts.

Outcome 1, Output 1.1, 1.2





Question: 124

Topic: Editorial Procedures for Checking Transcripts

Hansard Page: Tabled

Senator Conroy asked:

What procedures would be put in place for the editorial checking and vetting of transcripts prepared for sale by Media Monitors?

Answer:

In relation to the transcripts which Media Monitors provides to buyers as part of its current media monitoring function, Media Monitors checks and takes responsibility for any editorial checking and vetting.

In relation to the transcripts for AM which the ABC is commissioning from a third party provider, the ABC checks the editorial issues prior to publication on the ABC website.

In relation to the transcripts of other programs which the ABC produces itself, the ABC takes the responsibility for the editorial checking and vetting.

Outcome 1, Output 1.1, 1.2





Question: 125

Topic: Responsibility for Errors in Transcripts

Hansard Page: Tabled

Senator Conroy asked:

Who would bear responsibility for factual errors or legal consequences of anything appearing in those transcripts?

Answer:

See response to QON 124.

Outcome 1, Output 1.1, 1.2





Question: 126

Topic: Capital Freeze by ABC

Hansard Page: Tabled

Senator Conroy asked:

Did the ABC recently implement a capital freeze and if so what will the impact of the capital freeze be on the ABC?

Answer:

The ABC put in place a temporary freeze on capital expenditure in October 2001 after receiving advice from Government that the Corporation’s request to bring forward a drawdown of borrowings from 2002/03 to 2001/02 via the Additional Estimates process had not been approved. The temporary freeze on capital expenditure was put in place to allow time to undertake a review to determine where capital expenditure deferrals could best be made in order to minimise impact on operational activities and avoid contractual penalties.

The impact of the temporary freeze on capital expenditure included:

· Digitisation expenditure has been deferred, with project work being curtailed and some equipment deliveries being rescheduled beyond July 2002.

· Canberra re-development works expenditure has been deferred until 2002/03. Deferral of expenditure will increase overall project costs due to holding costs and escalation.

· Expenditure on other regional property works has also been delayed including Port Macquarie, Ballarat and Launceston.

Outcome 1, Output 1.1, 1.2





Question: 127

Topic: Effect of Capital Freeze

Hansard Page: Tabled

Senator Conroy asked:

Have any current projects or operations been adversely affected by any capital freeze?

Answer:

See response to QON 126.

Outcome 1, Output 1.1, 1.2





Question: 128

Topic: Production Planning Process

Hansard Page: Tabled

Senator Conroy asked:

Is there a production planning process operating within the ABC for the planning of TV production?

Answer:

Yes. ABC Television devises an annual Production Plan for all commissioned programs. The Plan includes a breakdown by program category, program duration (episodes and hours), internal and external costs, and budgeted and actual costs. The Plan is updated regularly, projecting forward on a quarterly basis.

The ABC Schedule consists of a mix of commissioned and acquired programs. Acquired programs are programs purchased on completion, and are usually overseas programs. Commissioned programs include external, co-produced and internally-produced programs. 

Outcome 1, Output 1.1, 1.2




Question: 129

Topic: Production Planning Process

Hansard Page: Tabled

Senator Conroy asked:

Is it undertaken on an annual or financial year cycle?

Answer:

Consistent with financial reporting needs, the Production Plan is devised on a financial year basis.

Outcome 1, Output 1.1, 1.2





Question: 130

Topic: Production Planning Process

Hansard Page: Tabled

Senator Conroy asked:

Is there a current production plan in operation?

Answer:

Yes. The ABC is currently working with the 2001-02 Production Plan while developing the 2002-03 Plan. In developing the next financial year plan, the Division is considering a number of issues including increased opportunities for regional production, performance of current programs and overall budget capacity. 

There is also a need to ensure the Plan is sufficiently responsive to audience and community interests and concerns.

Outcome 1, Output 1.1, 1.2





Question: 131

Topic: Production Planning Process

Hansard Page: Tabled

Senator Conroy asked:

If there isn’t, why the delay?

Answer:

Not applicable - see QON 128.

Outcome 1, Output 1.1, 1.2





Question: 132

Topic: Production Planning Process

Hansard Page: Tabled

Senator Conroy asked:

Does the plan include both signed off programs and probable programs or just the signed off programs?

Answer:

The Plan indicates all programs that are confirmed for schedule requirements while providing flexibility to commission new programs as necessary. The Plan includes the confirmed and indicative programs for a financial year.

Outcome 1, Output 1.1, 1.2





Question: 133

Topic: Production Planning Process

Hansard Page: Tabled

Senator Conroy asked:

Is it correct that the staff of Production Resources are dependent upon the production plan to enable them to plan the utilisation of their resources for the following twelve months?

Answer:

Yes. As the Television Division funds the Production Resources Division for the supply of all internal production, Television ensures that there is maximum utilisation of all resources.

Outcome 1, Output 1.1, 1.2





Question: 134

Topic: Production Planning Process

Hansard Page: Tabled

Senator Conroy asked

How can they achieve this in the absence of a plan?

Answer:

Not applicable.

Outcome 1, Output 1.1, 1.2





Question: 135

Topic: Hours of Production

Hansard Page: Tabled

Senator Conroy asked

How many hours of production are planned for production this calendar year by the following categories: Documentaries (excluding Science); Science Documentaries; Science programs; Feature programs (other than science); Arts?

Answer:

Statistics on hours of production are maintained on a financial year, not calendar year.

Production planned for this financial year in the following categories: 

· Documentaries (excluding science) 
35 hours

· Science Documentaries 


  8 hours

· Science programs 



16 hours

· Feature programs (other than science)    129 hours

· Arts 




 84 hours

Outcome 1, Output 1.1, 1.2 





Question: 136

Topic: No. of In-House Productions

Hansard Page: Tabled

Senator Conroy asked

Of these programs, how many hours are planned to be produced as in-house productions?

Answer:

In-house production planned for this financial year in the following categories: 

· Documentaries (excluding science) 
    2 hours 

· Science programs 



  15 hours 

· Feature programs (other than science) 
128 hours 

· Arts 




  82 hours

There are no in-house Science Documentaries planned for this financial year.

Outcome 1, Output 1.1 1.2 





Question: 137

Topic: TV Production in Regional Areas

Hansard Page: Tabled

Senator Conroy asked:

Is the ABC still intending to increase television production in regional areas?

Answer:

Yes. In January 2002, ABC Television announced 15 major new regional television productions as part of this year’s program line-up. This production will be in addition to existing regionally produced programs such as local sports and events such as live Anzac Day broadcasts. 

This financial year regional television production will total 633 hours which includes an estimated further 40 hours of regionally produced segments for nationally broadcast programs such as the Dimensions series. 

Outcome 1, Output 1.1 1.2 





Question: 139

Topic: Outside Broadcast Vans

Hansard Page: Tabled

Senator Conroy asked:

How many outside broadcast vans does the ABC own? How many are operational? How many are leased or hired out?

Answer:

The ABC owns ten Outside Broadcast Vans. All are operational, and three are currently leased out.

Outcome 1, Output 1.1 2.1 





Question: 140

Topic: Use of Outside Broadcast Vans

Hansard Page: Tabled

Senator Conroy asked:

Is it true that there have been contracts between the ABC and Global Television for the use of ABC Outside Broadcast Vans? If so, when were these contracts made? How many vans are involved and for what periods of time?

Answer:

Yes. Previously there have been commissions for ad hoc daily hires. 

There is currently one contract involving two vans - the first for 26 days between 15 February 2002 and 1 September 2002 and the second for 17 days between 3 March 2002 and 31 August 2002.

Outcome 1, Output 1.1, 1.2 





Question: 141

Topic: Outside Broadcast Vans

Hansard Page: Tabled

Senator Conroy asked:

At any time has the leasing of outside broadcast vans adversely affected the ABC’s own outside broadcast production capabilities?

Answer:

No. As with other ABC Facilities, the Outside Broadcast Vans are marketed through the Production Resources Division. The availability is limited to periods when the ABC’s own production commitments do not require the facilities (downtime).

Outcome 1, Output 1.1, 1.2





Question: 142

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

With regard to the television documentary Victims , subsequently re-titled Seasons of Revenge, which the ABC commissioned  in 1997, can you tell me the total amount the ABC and the Film Finance Corporation paid for that program?

Answer:

The ABC total licence fee paid for the program was $82,093. The ABC is not aware of the FFC’s final investment amount.

Outcome 1, Output 1.1, 1.2





Question: 143

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

In 1998, the ABC told this Committee that the documentary sought to “explore the claims and counter-claims of two Australian Hungarians, Mrs Magda Bardy and Mr Tibor Vajda, concerning events which took place in Hungary in 1951. The claims arose in 1993 in press coverage and a “60 Minutes” story on channel 9"

As I understand it, in 1993 Mrs Bardy, who has an OAM for her service to the community, named Mr Vajda, a Sydney resident, as the officer who had interrogated and allegedly maltreated her in Hungary following her arrest by the former communist secret police, the AVH. Can you explain the rationale for commissioning a documentary which dealt with the story some four years after it featured in the press and on commercial television?   

Answer:

The program was submitted for consideration by ABC Television documentaries in the normal documentary accord rounds. Although none of the ABC staff responsible for the commissioning are currently employed by the ABC, it is clear from the commissioning documentation that it was perceived that the issues contained in the proposal remained of relevance at the time of commissioning.

Outcome 1, Output 1.1, 1.2 





Question: 144

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

According to the 1993 report published in The Sydney Morning Herald and The Age, Mr Vajda had denied to Mrs Bardy and the journalist who filed the report that he had ever been a member of the AVH , yet on the 60 Minutes program, broadcast later that year, Mr Vajda acknowledged that he had in fact headed the department within the AVH which interrogated political prisoners. Does the ABC’s Seasons of Revenge deal with Mr Vajda’s initial denial of his membership of the AVH ? 

Answer:

No.

Outcome 1, Output 1.1, 1.2 





Question: 145

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

In addition to the reports which appeared in The Sydney Morning Herald , The Age and on 60 Minutes,  on 13 August 1993 The Australian newspaper reported  that, according to  documents in Hungarian and Australian Government Archives, “when Mr Vajda arrived here in 1957, he made no mention of his job as an officer in the AVH, the Hungarian equivalent of the KGB. Nor did he reveal that from 1953 he served part of a six year sentence for maltreating prisoners and preparing false statements”. 

The report went on to discuss the shortcomings in Australia’s post-war immigration and citizenship laws, which have since been addressed in new legislation, which is not retrospective and does not affect Mr Vajda. Does the ABC documentary deal with this aspect given that these issues would be at least as important for ABC viewers as the question of what happened in Hungary in 1951?

Answer:

No.

Outcome 1, Output 1.1, 1.2





Question: 146

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

When did the ABC learn that the person it commissioned to produce write, direct and narrate the program, Ms Janet Bell, was the long time de-facto partner of the barrister representing Mr Vajda in various defamation actions he had commenced in 1993 / 1994 against Mrs Bardy and the media which published this story?  

Answer:

The project’s commissioning documentation and subsequent reviews indicate that the ABC was aware of the relationship at the time of commissioning. 

Outcome 1, Output 1.1, 1.2





Question: 147

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

I further understand that the barrister acting for Mr Vajda, Mr Tom Molomby, had been employed at the ABC and sat on the ABC Board as its staff elected member.  Given the relationship between Ms Bell, the producer, writer, director and narrator of the program, and the barrister representing Mr Vajda, what steps did the ABC take to ensure that the production did not become a partisan version, in favor of Mr Vajda?  

Answer:

See QON 148.

Outcome 1, Output 1.1, 1.2





Question: 148

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

Did it occur to the ABC’s commissioning editor that, given the relationship between Ms Bell and the barrister representing Mr Vajda, it would be difficult, even impossible, for Mrs Bardy to take part in the program? 

Answer:

Discussions took place between the filmmaker and the then ABC Commissioning Editor for Documentaries, about editorial mechanisms to deal with this matter. 

It is apparent the ABC took the view that the track record and integrity of the filmmaker and others working on the project, in tandem with ABC oversight and awareness of the issues, would ensure that any potential conflicts would be addressed. The documentary addresses this issue with a statement in the opening sequence. 

The filmmaker has advised that she had not discussed the project with her partner. She also advised of the editorial oversight and advice provided by ABC Television Documentaries. On-going oversight employed by ABC Documentaries regarding the project kept these issues under consideration during the production and post-production processes.

Outcome 1, Output 1.1, 1.2





Question: 149

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

If the ABC knew that Mrs Bardy could not take part in a program, which was supposed to explore her claims and Mr Vajda’s counter - claims concerning events which took place in Hungary in 1951, how did the ABC expect to achieve any kind of balance? 

Answer:

In addition to the approach indicated above (see Q147 and Q148), the filmmaker decided to include a statement in the film indicating that Mrs Bardy did not wish to participate in the film and to include Mrs Bardy’s public statements made over a number of years.

Outcome 1, Output 1.1, 1.2





Question: 150

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

Why wasn’t Mrs Bardy told about the documentary prior to the commencement of principal photography? As I understand it, she only found out about it after reading an interview with Ms Bell published in a Budapest daily in 1997, while Ms Bell was filming in Hungary with Mr Vajda. 

Answer:

According to the filmmaker, Mrs Bardy was approached on two occasions: initially via a telephone conversation to Mrs Bardy’s son, Ivan Somers in April 1994, then by facsimile letter of 11 December 1998. 

In correspondence to the ABC in December 1998 Mrs Bardy indicated that she did not believe that Ms Bell had previously approached her, arguing that the initial approach was for a Radio National Background Briefing program only. 

Outcome 1, Output 1.1, 1.2





Question: 151

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

As I understand it, at this point, Mrs Bardy wrote to ABC management to express her concerns that, based on Ms Bell’s remarks, the program would be a partisan defense of Mr Vajda. Mrs Bardy documented her concerns with several articles, by well known Hungarian experts, published in the Hungarian media, criticising  Ms Bell’s knowledge of the Communist period and the role of Mr Vajda in the AVH. As I understand it, the President of the Hungarian Council of NSW, Mr Bela Kardos, also wrote to the ABC to express his concerns about the comments of Ms Bell that were published in Hungary. What steps did the ABC take to address these concerns?

Answer:

Over a number of years, concerns have been expressed to the ABC regarding this project. The ABC has thoroughly investigated these concerns to ensure that the issues raised were appropriately addressed in the program.

Outcome 1, Output 1.1, 1.2





Question: 152

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

In December 1998, Mrs Bardy wrote to the ABC’s Head of National Networks, Mr Andy Lloyd James, in relation to a letter she had received from Ms Bell in which Ms Bell asserted that Mrs Bardy’s 1951 interrogation document had been signed by a different AVH officer, not Mr Vajda and that Mr Vajda had not been directly involved in her case. With her December 1998 letter to Ms Bell and the ABC, Mrs Bardy included a certified translation of the letter dated 26 July 1996 which the Hungarian Interior Minister’s Office had sent to Mr Vajda’s Hungarian lawyers. That letter categorically refuted the claim that the AVH officer referred to in the letter from Ms Bell had signed Mrs Bardy’s interrogation document. The letter from the Interior Minister’s Office further stated that the Ministry held documents, preserved since the communist period, which reflected adversely on Mr Vajda’s role in the AVH . They included orders for the mandatory imprisonment of Mrs Bardy and others, without trial, signed by Mr Vajda.

How is it possible that, in spite of Mrs Bardy’s denials in her letters to Ms Bell and the ABC, supported by the letter from the Interior Minister’s Office, throughout the program the ABC commissioned and accepted from Ms Bell, she asserts that the name at the bottom of Mrs Bardy’s interrogation document is that of another, named AVH officer, not Mr Vajda. Furthermore, is it evident that the other person named in the program refused to go along with Ms Bell’s version of events?       

Answer:

See answer to Qon 151. A key element of the documentary involves the search for official documentation. Sequences refer to the opening of AVH (secret police) archives after the collapse of the Hungarian communist government in 1989, and a memorandum obtained from the Hungarian Interior Ministry. The film indicates the complexity and the contested nature of the documented history of Hungary during this period. 

At a point in the film, as the Interior Ministry archive is presented, it is stated, “all the files were prepared from the viewpoint of the state security. Its not about the life of the people … it’s about the AVH’s view of them … That’s why it’s a very special mirror to the reality, its not the reality itself of course.”  The intention of the film, at one level, is to indicate the impossibility of relying on extant documented material because of the nature of the 1950’s political regime. Given this, the unreliability of all the documentation was to be indicated in the program. 
Outcome 1, Output 1.1, 1.2





Question: 153

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

Why did the ABC refuse Mrs Bardy’s request to view and comment on the program before it was accepted and paid for?   

Answer:

The ABC does not believe that it is appropriate to provide previews of programs. The filmmaker sought to include Mrs Bardy’s comment in the program.

Outcome 1, Output 1.1, 1.2





Question: 154

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

When did the ABC take delivery of the program? 

Answer:

The ABC took delivery of the program on 31 March 1999.

Outcome 1, Output 1.1, 1.2





Question: 155

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

Has it been broadcast?

Answer:

No.

Outcome 1, Output 1.1, 1.2





Question: 156

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

Does the ABC have any plans to broadcast the program?

Answer:

The ABC has decided that, given the length of time that has now passed since these matters were in the public arena and the completion of the film, it does not intend to broadcast the film.

Outcome 1, Output 1.1, 1.2





Question: 157

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

Has the program been sold commercially to recoup some of the money spent by the ABC and the Film Finance Corporation?

Answer:

The ABC does not have sales information about the program.
Outcome 1, Output 1.1, 1.2





Question: 158

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

According to the contract the ABC made with Ms Bell, who owns the copyright?

Answer:

See answer to QON 159.

Outcome 1, Output 1.1, 1.2





Question: 159

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

Is it usual for the ABC to sign away the copyright to the programs it commissions, even where the total cost of production was paid by the ABC and the FFC, as in the case of this program?

Answer:

ABC Television commissions a number of Australian documentary programs each year. The mechanism by which the ABC acquires these programs is to offer an amount, a “presale”, in return for licensing of broadcast rights. Under such arrangements, the ABC does not acquire an interest in the copyright of the program, but simply the right to broadcast. 

Seasons of Revenge was acquired by the ABC in 1997 under the ABC/Film Finance Corporation (FFC) Accord. ABC/FFC Accord documentaries are financed through a pre-existing arrangement, under which a licence fee is paid by the ABC. The arrangement by which the ABC acquired a right to broadcast is a standard and appropriate mechanism utilised by broadcasters around the world.

Outcome 1, Output 1.1, 1.2





Question: 160

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

Since Ms Bell owns the copyright, and the ABC has not broadcast the program and has no plans to broadcast and the program has not been sold commercially to recoup some of the costs, how can the ABC justify having commissioned and accepted the production at a cost of around $275,000? Where is the public benefit for the money spent by the ABC and the Film Finance Corporation? 

Answer:

The licence fee of $82,093 is the ABC’s total financial commitment to the program. The ABC has taken into account the issue of the licence fee paid for the program, in coming to the decision that it will not broadcast the film.

Outcome 1, Output 1.1, 1.2





Question: 161

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

As I understand it, in 1999, Ms Bell exhibited the program to an audience which included  Mr Vajda, his family and his friends. Doesn’t this underline the fact that, although financed by the ABC and the FFC, the production was for the sole benefit of Mr Vajda?

Answer:

The ABC believes that the commissioning documentation indicates that the program was commissioned appropriately and was not intended for the personal benefit of any individual. It is our understanding that the film was publicly exhibited in 1999 as part of the Sydney Film Festival.

Outcome 1, Output 1.1, 1.2





Question: 162

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

Early last year, (by subpoena issued by the Nine Network’s lawyers in the proceedings commenced by Mr Vajda) Mrs Bardy obtained access to the program and related materials. She discovered significant factual errors and misinformation in the program which she raised in correspondence with the ABC’s Managing Director in March 2001. Mrs Bardy documented her concerns with certified translations of recent correspondence from senior officials in the relevant Hungarian ministries, including the Interior Ministry and the Justice Department which took issue with the claim in the ABC documentary that, as an AVH officer, Mr Vajda had not been directly involved in the maltreatment of political prisoners. 

In November 2001, Mrs Bardy received a letter from the ABC’s Head of Corporate Affairs advising her that the ABC was “currently reviewing” the matters she had raised in relation to the “content” of the documentary and that a written response from the ABC would arrive  “within the next week about these matters”. However, Mrs Bardy never received a substantive response to her legitimate concerns about the content of the program. A brief letter dated 1 February 2002, signed by the ABC’s Acting Managing Director, simply informs Mrs Bardy that the ABC had decided that it would “not exercise its rights to broadcast this program”. Meanwhile, Ms Bell has received the full cost of the production, including her fee, in total about $275,000, paid by the ABC and the FFC, and Mr Vajda has obtained a film he can be proud of.

Given the producer’s obvious conflict of interest and Mrs Bardy’s legitimate concerns about the content of the program, how can the ABC’s Acting Managing Director claim, as he does in his letter to Mrs Bardy of 1 February 2002, that “the ABC is satisfied that the program was commissioned and produced appropriately”.

Answer:

As indicated in the answer to QON 160, the licence fee of $82,093 is the ABC’s total commitment to the program. 

As indicated in the answer to QON 152 above, the documentary includes detailed consideration of the issue of the authenticity of available documentation and its contested nature. In reviewing the program’s commissioning history, in response to Mrs Bardy’s communication to the ABC, the ABC believes that these complex issues were handled appropriately.

Outcome 1, Output 1.1, 1.2





Question: 163

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

What action will the ABC take to correct the inaccuracies and misrepresentations in the production it commissioned and financed and to stop any further exhibition of the film in its present form by Ms Bell or anyone outside the ABC?

Answer:

See answer to QON 158 and QON 159. The ABC does not have a copyright interest in the program.

Outcome 1, Output 1.1, 1.2





Question: 164

Topic: ABC TV Documentary Victims/Seasons of Revenge
Hansard Page: Tabled

Senator Eggleston asked:

Doesn’t the ABC realize that, as required in Clause 9 of the contract between Ms Bell and the ABC, the production includes an acknowledgment that it was “PRODUCED WITH THE ASSISTANCE OF THE AUSTRALIAN BROADCASTING CORPORATION.”?   If the factual inaccuracies in the production are valid as the evidence makes clear, is the ABC concerned that, if exhibited in any way, the production has the potential to undermine the credibility of the ABC?

Answer:

See answers to QON 158 and QON 159. The ABC does not have a copyright interest in the program.
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