Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 171

Division/Agency: Grains Research and Development Corporation

Topic: What is the numbers in rural and regional communities in Australia and what is the
reach of The Australian.

Proof Hansard page: 38

Senator CAMERON asked:

Senator CAMERON: Forgive me, but | am not inspired. | really do not know what it is about. It
just says here—and it is pretty difficult to read—the Grains Research and Development
Corporation was founded in 1990, so there is a bit of history there. | think Malcolm Turnbull
might have written this. It talks about innovative innovation. It talks about advancing the grains
industry at every level and 'to find out more, go to our website'. What is the reach of The
Australian into the rural and regional communities? What are their numbers in rural and
regional Australia? Did you look at that before you made this ad?

Mr Harvey: For the detail, | will ask my executive manager of communications to respond to
that question.

Ms Lord: So in answer to the question, when we look at any sponsorship of conferences, this is
part of a broad portfolio of activities we have in reaching a range of stakeholders. We look at
what we think the opportunity will provide. So for The Australian | think Roy Morgan would
state that the Weekend Australian is around 660 000 in circulation. It is quite significant
penetration into regional Australia. But | would have to take it on notice if you wanted that
research.

Answer:
The average circulation of The Australian is:
e Monday - Friday: 104 165
e Weekend: 230 182.
The average circulation of The Weekend Australian Magazine: 230 859.
The average daily circulation of The Australian tablet app: 14 401 Australian users.

Online, The Australian, which incorporates the Business Spectator and Wall Street Journal has
an unduplicated monthly unique audience: 1 472 000.



Question: 171 (continued)

The Australian mobile site, which incorporates the Business Spectator, has an average domestic
audience: 68 660.

See response to Additional Estimates February 2016 Question on Notice 172 for the rural and
regional audience.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 172

Division/Agency: Grains Research and Development Corporation
Topic: Circulation of The Australian in rural and regional Australia

Proof Hansard page: 39

Senator CAMERON asked:

Senator CAMERON: Okay. Off the top of your head, what is the circulation of The Australian in
rural and regional Australia?

Ms Lord: | would have to take it on notice, but | understand that the circulation for The
Australian is, Monday to Friday, around 340 000. | think that is 2014 data. | think the Weekend
Australian, as | said, is 660 000. Of that, | would have to take it on notice to give you more
detail and break it down.

Answer:
Average circulation of The Australian to regional areas is:
e Monday to Friday: 47 000
e Saturday: 77 000.
The average regional/rural circulation of The Weekend Australian Magazine: 55 000.
The average daily circulation of The Australian tablet app: 7000 Australian regional/rural users.
Online, The Australian, has a regional/rural audience: 130 000.

The Australian mobile site, has a regional/rural audience: 19 000.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 173

Division/Agency: Grains Research and Development Corporation
Topic: Brand Refresh

Proof Hansard page: 39

Senator CAMERON asked:
Senator CAMERON: How much did it cost to develop the ad?

Ms Lord: So the ad was part of a brand refresh that the organisation is undertaking. So far, the
project to refresh the GRDC brand, which began with board approval into 2014, has cost the
organisation $55 000. The development of the ad at this stage, | think, if the figure is correct—
and | will have to check it on notice—is $1 400.

Answer:

Development of the ad-banner run in The Australian on 28 January 2016 as part of the Grains
Research and Development Corporation’s sponsorship of the Global Food Forum was $1024.10.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 174

Division/Agency: Grains Research and Development Corporation
Topic: GRDC sponsorship deal

Proof Hansard page: 40

Senator CAMERON asked:
Senator CAMERON: Mr Harvey, you are speaking at the conference, are you?

Mr Harvey: The chairman of Grains Research Development Corporation, Richard Clark, will be
participating.

Senator CAMERON: Can you provide details of the sponsorship deal that you have done?

Ms Lord: Yes, we would be happy to provide it on notice.

Answer:
Sponsorship of the Global Food Forum provides:

e an opportunity for the Grains Research and Development Corporation (GRDC)
Chair Richard Clark to participate in a panel discussion — topics including innovation in
farming, research and development and the growth and importance of the grain
industry.

e adiscounted ticket price for people in the GRDC member database.

e an opportunity to host two tables of 10 guests at the event.

e an opportunity to provide GRDC information and materials directly to the attendees.
e event branding.

e ‘Sponsored by’ acknowledgement at the start of the event.

e co-branded event program on tables.

e co-branding on official invitation to guests.

e that GRDC's logo will be on the media wall behind the stage.



Question: 174 (continued)

that GRDC'’s logo will feature on some campaign material.
100 per cent share of voice on the Global Food Forum’s online hub.

access to all specifically created partnership content to run across GRDC channels and
within newsletters.

exclusive branding around the post event coverage across The Australian platforms.
that GRDC's logo will appear on a proportion of the co-branded activity.

$70 000 investment, which event organiser estimates to be valued at $330 651.00.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 175

Division/Agency: Grains Research and Development Corporation

Topic: Was advice sought regarding whether sponsoring a conference consistent with your
obligations under the Act

Proof Hansard page: 41

Senator CAMERON asked:

Senator CAMERON: So you can underline it and send it in? That would be handy. You are
saying that sponsoring a conference—the food forum—is consistent with your obligations
under the act?

Mr Harvey: | believe so.
Senator CAMERON: Did you get advice on that before you did it?

Mr Harvey: | would need to take that on notice and check.

Answer:

The Grains Research and Development Corporation’s functions under the Primary Industries
Research and Development Act 1989 (PIRD Act) include reporting on the impact of research and
development (R&D) activities on the grains industry and the wider community; and facilitating
the dissemination, adoption and commercialisation of the results of R&D.

No specific legal advice was sought regarding the sponsorship of the Global Food Forum.

See attached copy of the PIRD Act — relevant section (Section 11, sub-section 11(e)) highlighted.
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About this compilation

This compilation

This is a compilation of the Primary Industries Research and Development Act
1989 as in force on 1 July 2014. It includes any commenced amendment
affecting the legislation to that date.

This compilation was prepared on 11 August 2014.

The notes at the end of this compilation (the endnotes) include information
about amending laws and the amendment history of each amended provision.

Uncommenced amendments

The effect of uncommenced amendments is not reflected in the text of the
compiled law but the text of the amendments is included in the endnotes.

Application, saving and transitional provisions for provisions and
amendments

If the operation of a provision or amendment is affected by an application,
saving or transitional provision that is not included in this compilation, details
are included in the endnotes.

Modifications

If a provision of the compiled law is affected by a modification that is in force,
details are included in the endnotes.

Provisions ceasing to have effect

If a provision of the compiled law has expired or otherwise ceased to have
effect in accordance with a provision of the law, details are included in the
endnotes.
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Preliminary Part 1

Section 1

An Act to provide for the undertaking of research
and development relating to primary industries and
natural resources, and for related purposes

Part 1—Preliminary

1 Short title

This Act may be cited as the Primary Industries Research and
Development Act 1989.

2 Commencement

(1) Subject to subsection (2), this Act commences on the day on which
it receives the Royal Assent.

(2) Section 9, subsections 26(2), 31(2), 36(2) and 39(2), Part 3,
section 156 and Schedule 1 commence on 1 July 1990.

3 Objects

The objects of this Act are to:
(a) make provision for the funding and administration of
research and development relating to primary industries with
a view to:

(i) increasing the economic, environmental and social
benefits to members of primary industries and to the
community in general by improving the production,
processing, storage, transport or marketing of the
products of primary industries; and

(i1) achieving the sustainable use and sustainable
management of natural resources; and

(ii1) making more effective use of the resources and skills of
the community in general and the scientific community
in particular; and

(iv) supporting the development of scientific and technical
capacity; and

Primary Industries Research and Development Act 1989 1

ComLaw Authoritative Act C2014C00582



Part 1 Preliminary

Section 4

(v) developing the adoptive capacity of primary producers;
and

(vi) improving accountability for expenditure on research
and development activities in relation to primary
industries; and

(b) make provision for the funding and administration of
marketing relating to products of primary industries.

4 Definitions
(1) In this Act, unless the contrary intention appears:

annual general meeting, in relation to an R&D Corporation,
means an annual general meeting that the Corporation is required
to convene under section 58.

annual operational plan means an annual operational plan of an
R&D Corporation in force under Division 3 of Part 2.

borrowing includes raising money or obtaining credit, whether by
dealing in securities or otherwise, but does not include obtaining
credit in a transaction forming part of the day-to-day operations of
an R&D Corporation.

Chairperson, in relation to an R&D Corporation, means the
Chairperson of the Corporation.

Collection Act, in relation to a levy, means the legislation
providing for the collection of the levy.

Deputy Chairperson, in relation to an R&D Corporation, means
the Deputy Chairperson of the Corporation.

director means a director of an R&D Corporation, and includes:
(a) the Chairperson; and
(c) the Executive Director;

of the Corporation.

eligible levy payer, in relation to an R&D Corporation, means a
person (within the meaning of section 57) who is included in a list
of levy payers prepared by the Corporation under section 57.

2 Primary Industries Research and Development Act 1989
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Preliminary Part 1

Section 4

Executive Director, in relation to an R&D Corporation, means the
Executive Director of the Corporation appointed under Division 9
of Part 2.

Finance Minister means the Minister who administers the Public
Governance, Performance and Accountability Act 2013.

Sfunding agreement means an agreement under subsection 33(4).

levy includes:
(a) an export charge; and
(b) an excise on the produce of a primary industry; and
(c) an import charge.

list of levy payers, in relation to an R&D Corporation, means a list
prepared by the Corporation under section 57 for a particular
financial year.

marketing activities means the marketing, advertising or
promotion of products of primary industries.

marketing component, in relation to a levy, means so much of the
levy as the regulations declare to be the marketing component of
the levy under paragraph 5(3)(aa).

member, in relation to a Selection Committee, means a member of
the Selection Committee, and includes the Presiding Member of
the Selection Committee.

nominated director means a director of an R&D Corporation, other
than the Chairperson or the Executive Director of the Corporation.

order means an order made under section 150.
prescribed includes prescribed by an order.

Presiding Member means a person appointed under section 122 as
the Presiding Member of the Selection Committee for an R&D
Corporation.

primary industry means any field of endeavour (other than the
wool industry) whose objective is:

(a) the production of agricultural or other primary produce; or

Primary Industries Research and Development Act 1989 3
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Part 1 Preliminary

Section 4

(c) the conservation and the sustainable use and management of
a natural resource.

R&D activity, in relation to a primary industry or class of primary
industries, means:

(a) an R&D project in respect of that industry or class; or

(b) the development of persons to carry out research and
development in respect of that industry or class; or

(c) the dissemination of information, or the provision of advice
or assistance, to persons or organisations engaged in any
aspect of:

(1) that industry or class; or

(ii) the production, processing, storage, transport or
marketing of goods that are the produce, or that are
derived from the produce, of that industry or class;

for the purpose of encouraging those persons or organisations
to adopt technical developments designed or adapted to
improve that aspect of the industry or class, or that
production, processing, storage, transport or marketing; or
(d) the publication of reports, periodicals, books or papers
containing information that is related to research and
development in respect of that industry or class; or

(e) an activity incidental to an activity referred to in
paragraph (a), (b), (c) or (d).

R&D Corporation means:
(a) aResearch and Development Corporation established under
section 8; or
(b) the Rural Industries Research and Development Corporation
established under section 9.

R&D plan means an R&D plan of an R&D Corporation in force
under Division 3 of Part 2.

R&D project, in relation to a primary industry or class of primary
industries, means a project for research and development in respect
of that industry or class.

refund, in relation to a levy, means the amount of refund required
to be paid by the Commonwealth in respect of an amount paid to

4 Primary Industries Research and Development Act 1989
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Preliminary Part 1

Section 4

an R&D Corporation under paragraph 30(1)(a), 30A(1)(a) or
30B(2)(a) in respect of the levy.

regulations includes orders.

representative organisation, in relation to an R&D Corporation,
means an organisation declared under section 7 to be a
representative organisation in relation to the Corporation.

research and development, in relation to a primary industry or
class of primary industries, means systematic experimentation and
analysis in any field of science, technology or economics
(including the study of the social or environmental consequences
of the adoption of new technology) carried out with the object of:

(a) acquiring knowledge that may be of use in obtaining or
furthering an objective of that primary industry or class,
including knowledge that may be of use for the purpose of
improving any aspect of the production, processing, storage,
transport or marketing of goods that are the produce, or that
are derived from the produce, of that primary industry or
class; or

(b) applying such knowledge for the purpose of attaining or
furthering such an objective.

research compon ent means:

(aa) in relation to the levy imposed by Schedule 25 to the Primary
Industries (Excise) Levies Act 1999—the whole of the levy;
and

(a) in relation to the levy imposed by the repealed Wheat Levy
Act 1989 during a season (within the meaning of the repealed
Wheat Marketing Act 1989) that began before 1 July 1999—
the proportion of the levy referred to in subsection 5(5); and

(b) in relation to any other levy—so much of the levy as the
regulations declare to be the research component of the levy
under paragraph 5(3)(a).

RIR&D Corporation means the Rural Industries Research and
Development Corporation established under section 9.

Primary Industries Research and Development Act 1989 5
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Part 1 Preliminary

Section 5

Selection Committee means a Selection Committee for an R&D
Corporation established under section 124 or 125.

separately levied fishery has the meaning given by
subsection 5A(1).

State Research Committee has the same meaning as in the Rural
Industries Research Act 1985.

this Act includes the regulations.

(2) A reference in this Act to expenses incurred by a Selection
Committee includes a reference to the remuneration and
allowances payable to the Presiding Member and other members of
the Selection Committee and persons employed or engaged by the
Selection Committee.

(3) A reference in this Act to the primary industry or class of primary
industries to which a levy relates is a reference to the primary
industry or class of primary industries that the regulations declare
under paragraph 5(3)(b) to be the primary industry or class of
primary industries to which the levy relates.

5 Levies attached to R&D Corporations

(1) For the purposes of this Act, a levy is attached to an R&D
Corporation if, and only if, the levy has, or is included in a class of
levies that has:

(a) been declared by the regulations to be attached to the
Corporation; and

(b) not ceased, because of section 6, to be attached to the
Corporation.

(2) For the purposes of this Act, a class of levies is attached to an
R&D Corporation if, and only if, the class:
(a) has been declared by the regulations to be attached to the
Corporation; and
(b) has not ceased, because of section 6, to be attached to the
Corporation.

Primary Industries Research and Development Act 1989
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Preliminary Part 1

Section 5A

(3) Ifalevy or class of levies is declared by the regulations to be so
attached, the regulations must declare:

(a) the whole or a specified proportion of the levy, or of each
levy included in the class, as the case may be, to be the
research component of the levy; and

(aa) the specified proportion (if any) of the levy, or of each levy
included in the class, as the case may be, to be the marketing
component of the levy; and

(b) aprimary industry or class of primary industries to be the
primary industry or class of primary industries to which the
levy, or each levy included in the class, relates, being a
primary industry or class of primary industries in respect of
which the Corporation is established.

SA Separately levied fisheries

(1) The regulations may declare that a part of the fishing industry,
whether managed in whole or in part by or on behalf of the
Commonwealth or a State or Territory, is a separately levied

fishery.

(2) The regulations may declare that a levy attached to an R&D
Corporation established in respect of the fishing industry is also a
levy on a separately levied fishery.

6 Redirecting levies

Where:
(a) at a particular time, a levy or class of levies becomes attached
to an R&D Corporation; and
(b) immediately before that time, the levy or class was attached
to another R&D Corporation;
then, for the purposes of this Act, the levy or class:
(c) is redirected at that time to the first-mentioned R&D
Corporation from the other R&D Corporation; and
(d) ceases at that time to be attached to the other R&D
Corporation.

Primary Industries Research and Development Act 1989 7

ComLaw Authoritative Act C2014C00582



Part 1 Preliminary

Section 7

7 Representative organisations

(1

2

3)

“4)

The Minister may, by notice published in the Gazette, declare one
or more specified organisations to be representative organisations
in relation to an R&D Corporation.

A declaration may be made in respect of an R&D Corporation at
any time after the making of regulations under section 8
establishing the Corporation, even if the regulations concerned are
not in force at that time.

The Minister must, in relation to each R&D Corporation, declare at
least one organisation to be a representative organisation.

A declaration must be published on the Department’s website as
soon as practicable after it is made.
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Establishment, functions and powers of Research and Development Corporations
Division 1

Section &

Part 2—Research and Development Corporations

Division 1—Establishment, functions and powers of
Research and Development Corporations

8 Establishment of Research and Development Corporations

Where the regulations declare the establishment of a Research and
Development Corporation in respect of a primary industry or class
of primary industries and specify a name for the Corporation:

(a) a Research and Development Corporation is established in
respect of that primary industry or class of primary
industries; and

(b) the Corporation is to be known by the name specified in the
regulations.

9 Establishment of the Rural Industries Research and Development
Corporation

(1) The Rural Industries Research and Development Corporation is
established.

(2) The regulations may specify the primary industries or class of
primary industries in respect of which the Rural Industries
Research and Development Corporation is established.

10 R&D Corporation is body corporate etc.

(1) An R&D Corporation:
(a) is a body corporate with perpetual succession; and
(b) is to have a common seal; and
(c) may acquire, hold and dispose of real and personal property;
and
(d) may sue and be sued in its corporate name.

Note: The Public Governance, Performance and Accountability Act 2013
applies to an R&D Corporation. That Act deals with matters relating
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Section 11

to corporate Commonwealth entities, including reporting and the use
and management of public resources.

(2) The common seal of an R&D Corporation is to be kept in such
custody as the Corporation directs, and is not to be used except as
authorised by the Corporation.

(3) All courts, judges and persons acting judicially must:

(a) take judicial notice of the imprint of the common seal of an
R&D Corporation appearing on a document; and

(b) presume the imprint was duly affixed.

11 Functions

The functions of an R&D Corporation are:

(a) to investigate and evaluate the requirements for research and
development in relation to the primary industry or class of
primary industries in respect of which it was established and,
on the basis of such investigation and evaluation:

(i) to prepare an R&D plan under section 19; and
(i1) to review and revise the plan; and

(b) to prepare an annual operational plan under section 25 for
each financial year; and

(c) to co-ordinate or fund the carrying out of R&D activities that
are consistent with the annual operational plan prepared by
the Corporation and in force at the time; and

(d) to:
(1) monitor; and
(i1) evaluate; and

(iii) report to the Parliament, the Minister and its
representative organisations on;

R&D activities that are co-ordinated or funded, wholly or
partly, by the Corporation; and

(da) to:
(1) assess; and
(i1) report to the Parliament, the Minister and its
representative organisations on;
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Establishment, functions and powers of Research and Development Corporations

Division 1

Section 12

(e)

(ca)

()

12 Powers

the impact, on the primary industry or class of primary
industries in respect of which the Corporation was
established, of R&D activities that are co-ordinated or
funded, wholly or partly, by the Corporation; and

to disseminate and commercialise, and facilitate the
dissemination, adoption and commercialisation of, the results
of research and development in relation to the primary
industry or class of primary industries in respect of which the
Corporation was established; and

if a levy attached to the Corporation has a marketing
component—to carry out marketing activities for the benefit
of the primary industry or class of primary industries in
respect of which the Corporation was established; and

such other functions as are conferred on the Corporation by
this Act or any other Act.

(1) An R&D Corporation has power to do all things necessary or
convenient to be done for, or in connection with, the performance
of its functions and, in particular, may:

(a)
(b)

(©)

(d)

(e)
()

enter into agreements under section 13 for the carrying out of
R&D or marketing activities by other persons; and

enter into agreements under section 14 for the carrying out of
R&D or marketing activities by the Corporation and other
persons; and

make intellectual property and other applications, including
joint applications, in relation to the results of research and
development; and

deal with the results of research and development vested in,
or made available to, the Corporation or the Corporation and
other persons; and

make charges for work done, services rendered, and goods
and information supplied, by it; and

accept gifts, grants, bequests and devises made to it, and act
as trustee of money and other property vested in it on trust;
and
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Part 2 Research and Development Corporations
Division 1 Establishment, functions and powers of Research and Development
Corporations

Section 13

(g) acquire, hold and dispose of real and personal property for
the purposes of this Act; and

(h) join in the formation of a company; and

(j) do anything incidental to any of its powers.

13 Agreements for carrying out R&D activities and marketing
activities by other persons

(1) Without limiting the generality of subsection 12(1), an R&D
Corporation may enter into an agreement with a person for the
carrying out of either or both of the following by the person:

(a) R&D activities;
(b) if a levy attached to the Corporation has a marketing
component—marketing activities.

(2) Without limiting the matters that may be included in the
agreement, the agreement may:

(a) provide for the money provided under the agreement, and
any property acquired or goods produced with that money, or
with money that includes that money, to be used for the
purposes specified in the agreement; and

(b) provide for the payment by the person to the Corporation of
an amount equal to the whole, or such part as the Corporation
determines, of the money provided under the agreement if
any of the money, property or goods referred to in
paragraph (a) is or are used for a purpose not specified in the
agreement; and

(c) make provision with respect to:

(i) assigning inventions and interests in inventions; and
(i1) applying for patents for inventions; and
(i) commercially exploiting patented inventions; and
(iv) granting licences under patented inventions;
being inventions made in the course of undertaking R&D
activities or doing anything else with that money or with
money that includes that money; and

(d) provide for the payment by the person to the Corporation of
an amount equal to the whole, or such part as the Corporation
determines, of any net income derived by the person from the
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Section 14

money, property or goods referred to in paragraph (a) or
patents or interests referred to in paragraph (c); and

(e) provide for the assignment by the person to the Corporation
of any money, property, goods, patents or interests referred to
in paragraph (d); and

(f) provide for the payment by the person to the Corporation of
an amount of money determined by the Corporation in
accordance with the agreement in the event of the disposal
(otherwise than to the Corporation) of any property, goods,
patents or interests referred to in paragraph (d).

14 Agreements for carrying out R&D activities and marketing
activities with other persons

(1) Without limiting the generality of subsection 12(1), an R&D
Corporation may enter into an agreement (including a joint venture
agreement or a partnership agreement) with a person for either or
both of the following to be carried out by the Corporation and the
person:

(a) R&D activities;
(b) if a levy attached to the Corporation has a marketing
component—marketing activities.

(2) Without limiting the matters that may be included in the
agreement, the agreement is to specify:

(a) the objectives of the activities; and
(b) the expected duration of the activities; and

(c) the nature and extent of the contribution to be made by the
Corporation towards the activities; and

(d) the basis for the distribution of profits and other benefits
derived from the activities.

15 Consultations with persons and organisations

(1) Without limiting the generality of subsection 12(1), an R&D
Corporation may make arrangements for consulting:

(a) persons and bodies representative of the primary industry or
class of primary industries in respect of which the
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Section 15

Corporation was established (including any of the
Corporation’s representative organisations); and

(b) Commonwealth, State and Territory authorities concerned
with that primary industry or class of primary industries.

(2) Arrangements made by an R&D Corporation under subsection (1)
may provide for:

(a) the Corporation agreeing to meet travel expenses reasonably
incurred by a person in connection with consultations with
the Corporation; and

(b) subject to written guidelines given to the Corporation by the
Minister, the Corporation agreeing to meet expenses (other
than travel expenses) reasonably incurred by a representative
organisation of the Corporation, or a member of a
representative organisation of the Corporation, in connection
with consultations with the Corporation.

14
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Section 16

Division 2—Constitution of Research and Development
Corporations

16 Constitution

(1) An R&D Corporation consists of:
(a) a Chairperson; and
(c) an Executive Director; and

(d) such number of other directors, not fewer than 5 nor more
than 7, as the Minister determines, in writing, to be
appropriate for that Corporation.

(2) The performance of the functions and the exercise of the powers of
an R&D Corporation are not affected merely because of vacancies
in the Corporation’s directorship.

17 Appointment of directors

(1) The directors of an R&D Corporation (other than the Executive
Director) are to be appointed by the Minister.

(3) The nominated directors of an R&D Corporation are to be
appointed from persons:
(a) nominated by a Selection Committee under Part 4; or
(b) included on a list, given to the Minister under
paragraph 132(2)(b), of persons a Selection Committee
considers suitable for nomination.

(5) The appointment of a person as a director of an R&D Corporation
is not invalid because of a defect or irregularity in connection with
the person’s nomination or appointment.

18 Members of executive of representative organisation not eligible
for appointment etc.

(1) A person who is a member of the executive of a representative
organisation of an R&D Corporation must not be appointed as a
director of the Corporation.
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Section 18

(2) A director of an R&D Corporation who becomes a member of the
executive of a representative organisation of the Corporation
ceases to hold office as a director of the Corporation.
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Section 19

Division 3—R&D plans and annual operational plans

19 R&D plans

(1) An R&D Corporation must prepare, in written form, an R&D plan
for each successive period referred to in subsections (3) and (4).

(2) An R&D Corporation’s R&D plan is to include:
(a) a statement of the Corporation’s objectives and priorities for
the period to which the plan is expressed to relate; and

(b) an outline of the strategies that the Corporation intends to
adopt in order to achieve those objectives.

(3) The first R&D plan is to be expressed to relate to:
(a) if the R&D Corporation is established in the first 9 months of
a financial year—that financial year and the 4 subsequent
financial years; or
(b) if the R&D Corporation is established in the last 3 months of
a financial year—the next financial year and the 4 subsequent
financial years.

(4) Each subsequent R&D plan is to be expressed to relate to the
period of 5 years commencing at the end of the period to which the
immediately preceding R&D plan relates.

20 Approval of R&D plans

(1) An R&D plan is to be submitted to the Minister for approval no
later than 2 months, or such shorter period as the Minister, in
special circumstances, allows, before the intended day of
commencement of the period to which the plan relates.

(2) Where the Minister is of the opinion that an R&D Corporation’s
R&D plan, submitted under subsection (1) or (3) for his or her
approval, should be revised in some respect, the Minister may give
to the Corporation a written notice:

(a) requesting the Corporation to make such a revision; and
(b) setting out the reasons for the request.
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Section 21

(3) Where an R&D Corporation receives such a request, it must:
(a) consider the request and the statement of reasons; and
(b) make such revision of the R&D plan it considers appropriate;
and
(c) submit the plan, as so revised, to the Minister for approval.

(4) Where a copy of an R&D plan is submitted to the Minister for
approval under subsection (1) or (3), a copy of the plan is at the
same time also to be provided to the Presidents (or the holders of
the equivalent office) within each of the representative
organisations of the Corporation.

(5) Where the Minister approves an R&D plan, the Corporation is, no
later than one month after the day on which it is approved by the
Minister, to notify each of its representative organisations of the
Minister’s approval.

(6) An R&D plan does not come into operation until:
(a) the day on which it is approved by the Minister; or
(b) the day of commencement of the period to which it relates;
whichever is the later.

21 Variation of R&D plans

(1) An R&D Corporation must:
(a) as soon as practicable after 30 June next following the day on
which its R&D plan comes into operation; and
(b) as soon as practicable after each subsequent 30 June
occurring before the day of expiration of the plan;

review the plan and consider whether a variation of it is necessary.

(2) An R&D Corporation may, at any other time, review its R&D plan
(whether or not the plan has come into operation) and consider
whether a variation of it is necessary.

(3) Where the Minister gives to an R&D Corporation a notice
requesting that the Corporation vary its R&D plan and setting out
the reasons for making the request, it must consider, having regard
to the reasons, whether the requested variation of the plan is
appropriate.
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Section 22

(4) Where an R&D Corporation considers that:
(a) a variation of its R&D plan is necessary; or
(b) avariation of its R&D plan, requested by the Minister, is
appropriate;
it may vary the plan with the Minister’s approval.

(5) When requesting the Minister’s approval for a variation of the
plan, the Corporation must, unless the variation was requested by
the Minister, provide the Minister with:

(a) a statement of its reasons for making the request; and
(b) such other information as the Minister requests.

(6) The Minister may, after considering the request (together with the
material (if any) provided under subsection (5)):

(a) approve the requested variation; or
(b) reject the requested variation.

(7) Where the Minister approves a requested variation, the Corporation
is, no later than one month after the day on which it is approved by
the Minister, to provide a copy of the varied plan as approved by
the Minister to the Presidents (or the holders of the equivalent
office) within each of the representative organisations of the
Corporation.

(8) If the Minister rejects the requested variation he or she must give
the Corporation his or her written reasons for doing so.

22 Approval for varied R&D plans to run for 4 years from next
1 July

(1) Where an R&D Corporation requests the Minister’s approval for a
variation of its R&D plan, and that plan is in force, the Corporation
may also request the Minister’s approval for the plan as varied to
be in force until the end of 4 years beginning on the next 1 July
after the day on which the variation takes effect.

(2) When making a request under subsection (1), the Corporation must
provide the Minister with:

(a) a statement of its reasons for making the request; and
(b) such other information as the Minister requests.
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Section 23

(3) Where:
(a) arequest is made under subsection (1); and
(b) the Minister approves a variation of the plan under
subsection 21(6); and
(c) the Minister is satisfied that it is appropriate for the request
under subsection (1) to be granted;

the Minister may, by notice in writing given to the Corporation,
give his or her approval for the plan as varied to be in force until
the end of 4 years beginning on the next 1 July after the day on
which the variation takes effect.

23 When variations of R&D plans take effect

(1) Where the Minister approves a variation of an R&D plan, the
variation takes effect on:

(a) if the Minister also gives his or her approval under section 22
for the plan as varied to be in force as mentioned in that
section—the day specified by the Minister in giving the
approval under that section, or, where no such day is
specified, the next 1 July after the day of approval of the
variation; or

(b) in any other case—the day of approval of the variation.

(2) If the operation of an R&D plan (being a plan that has come into
force) takes effect on the day of the Minister’s approval of the
variation, the plan as varied continues in force, on and after that
day, as if the Minister had originally approved the plan as varied.

24 Consultation

Before preparing or varying an R&D plan, or making a request
under subsection 22(1), an R&D Corporation must consult, and
have regard to the views expressed by:
(aa) the Minister; and
(a) each of its representative organisations; and
(b) such other persons or organisations as it considers
appropriate.
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25 Annual operational plans

(1) An R&D Corporation must, for each financial year during which
an R&D plan is in force, prepare, in written form, an annual
operational plan that is expressed to relate to that financial year.

(2) The annual operational plan is to:

(a) specify the broad groupings of R&D and marketing activities
that the R&D Corporation proposes to fund, wholly or partly,
during the financial year; and

(b) describe how and to what extent funding those activities will:

(i) give effect to the R&D plan in force during that
financial year; and
(ii) in particular, pursue the strategies outlined in the R&D
plan and help to achieve the objectives described in the
R&D plan; and
(c) provide an estimate of:

(1) the total amounts likely to be spent by the Corporation
in respect of each broad grouping of R&D activities the
Corporation proposes to fund during the financial year;
and

(i1) the total of the amounts likely to be spent by the

Corporation under section 33, other than
paragraph 33(1)(a), during the financial year; and

(iii) the total of the amounts referred to in subparagraphs (i)
and (ii); and

(iv) the total of the amounts that are likely to be paid to the
Corporation during the financial year (other than the
amounts paid under section 30, 30A or 30B).

(3) A reference in this section to R&D or marketing activities that an
R&D Corporation proposes to fund includes a reference to R&D or
marketing activities that the Corporation is prepared, subject to its
examination of specific proposals, to fund.

26 Commencement of annual operational plan etc.

(1) An annual operational plan for an R&D Corporation comes into
operation on the first day of the period to which the plan relates.
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Section 27

(2) Before the plan comes into operation, the Corporation must

provide a copy of the plan to:
(a) the Minister; and
(b) each of the representative organisations of the Corporation.

27 Compliance with R&D plans and annual operational plans

To the extent that it is practicable to do so, an R&D Corporation
must ensure that, at any time:

(a) the performance of its functions; and
(b) the exercise of its powers;

are consistent with, and designed to give effect to, any R&D plan,
and any annual operational plan, prepared by it and in force at the
time.

27A Application of the Public Governance, Performance and

Accountability Act 2013

Section 35 of the Public Governance, Performance and
Accountability Act 2013 (which deals with corporate plans) does
not apply to an R&D Corporation.

22
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Division 4—Accountability

28 Annual report

The annual report prepared by the directors of an R&D
Corporation and given to the Minister under section 46 of the
Public Governance, Performance and Accountability Act 2013 for
a period must include:

(a) particulars of:
(1) the R&D activities that it co-ordinated or funded,
wholly or partly, during the period; and
(ia) if a levy attached to the Corporation had a marketing
component during the period—the marketing activities
that it coordinated or funded, wholly or partly, during
the period; and
(i1) the amount that it spent during the period in relation to
each of those activities; and
(iib) the impact of those activities on the primary industry or
class of primary industries in respect of which the
Corporation was established; and

(iii) revisions of its R&D plan approved by the Minister
during the period; and
(iv) the entering into of agreements under sections 13 and 14
during the period and its activities during the period in
relation to agreements entered into under that section
during or prior to the period; and
(v) its activities during the period in relation to applying for
patents for inventions, commercially exploiting patented
inventions and granting licences under patented
inventions; and
(vi) the activities of any companies in which the Corporation
has an interest; and
(vil) any activities relating to the formation of a company;
and
(viii) significant acquisitions and dispositions of real property
by it during the period; and
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(b) an assessment of the extent to which its operations during the
period have:

(1) achieved its objectives as stated in its R&D plan; and
(i1) implemented the annual operational plan applicable to
the period; and
(c) an assessment of the extent to which the Corporation has,

during the period, contributed to the attainment of the objects
of this Act as set out in section 3; and

(d) in respect of the grain industry or such other primary industry
or class of primary industries as is prescribed in the
regulations, particulars of sources and expenditure of funds,
including:

(i) commodity, cross commodity and regional
classifications; and

(i) funds derived from transfer of assets, debts, liabilities
and obligations under section 144,

29 Accountability to representative organisations

The Chairperson of an R&D Corporation (other than an R&D
Corporation to which Division 7 applies) must, as soon as
practicable after the Corporation’s annual report has been
submitted to the Minister, provide copies of the report to each of
the Corporation’s representative organisations, and make
arrangements with each of those organisations to attend the
organisation’s annual conference, or a meeting of the
organisation’s executive, for the purpose of enabling:

(a) the annual report to be considered; and

(b) the Chairperson to deliver an address in relation to:

(i) the Corporation’s activities in the period to which the
report relates; and

(i1) the Corporation’s intended activities in the financial
year following the end of the period; and

(ii1) in respect of the grain industry and such other primary
industry or class of primary industries as is prescribed in
the regulations, particulars of sources and expenditure
of funds, including:
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(A) commodity, cross commodity and regional
classifications; and

(B) funds derived from transfer of assets, debts,
liabilities and obligations under section 144;
and

(C) funds derived from the transfer, under
section 151 of this Act, of levies attached to
Research Funds under the Rural Industries
Research Act 1985; and

(c) the Chairperson to be questioned in relation to those
activities.
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Division 5—Finance

30 Payments to R&D Corporation—general

(1A) In this section, a reference to an amount spent or required to be
spent by an R&D Corporation under section 33 does not include a
reference to an amount spent or required to be spent in relation to
marketing activities.

(1) There are to be paid to an R&D Corporation (other than an R&D
Corporation to which no levy is attached) amounts equal to:
(a) where a levy is attached to the Corporation—the amounts
from time to time received by the Commonwealth, under the
Collection Act for each levy attached to the Corporation, as:

(1) the research component of that levy; and

(i) amounts (if any) paid, on behalf of a person liable to
pay that levy, by another person, in respect of the
research component of that levy; and

(iii) amounts of penalty for non-payment of that levy, to the
extent that the penalty is attributable to the non-payment
of the research component of that levy; and

(iv) the marketing component of that levy; and

(b) subject to subsection (2) and sections 31 and 32, amounts
equal to one-half of the amounts required to be spent by the
Corporation under section 33 (other than paragraph 33
(1)(d)).

Note: See also subsection 7(3) of the Plant Health Australia (Plant
Industries) Funding Act 2002, which provides that this Act applies to

certain amounts of levy or charge (and related late payment penalty)
to which that Act applies.

(2) No amounts are payable under paragraph (1)(b) to an R&D
Corporation established in respect of the coal industry.

(3) Amounts payable under subsection (1), or under section 37 or 38,
are to be paid out of the Consolidated Revenue Fund, which is
appropriated accordingly.
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(4) There are to be paid to an R&D Corporation to which no levy is
attached the amounts from time to time appropriated for the
purpose by the Parliament.

(4A) The Finance Minister may give directions as to the amounts in
which, and the times at which, money referred to in subsection (4)
are to be paid to the R&D Corporation.

(5) This section does not apply in relation to an R&D Corporation
established in respect of the fishing industry.

30A Fishing industry payments other than separately levied fishery
payments

(1A) In this section:
(a) areference to a levy does not include a reference to a levy on
a separately levied fishery; and
(b) areference to an amount spent or required to be spent by an
R&D Corporation under section 33 does not include a
reference to an amount spent or required to be spent in
relation to:
(i) aseparately levied fishery; or
(i1) marketing activities; and
(c) areference to the fishing industry does not include a
reference to a separately levied fishery; and
(d) areference to an amount spent or required to be spent by an
R&D Corporation under section 33 does not include a
reference to an amount spent or required to be spent in
relation to marketing activities.

Levy payments

(1) There are to be paid to an R&D Corporation established in respect
of the fishing industry amounts equal to:
(a) where a levy is attached to the Corporation—the amounts
from time to time received by the Commonwealth, under the
Collection Act, as:

(i) the research component of that levy; and
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(b)

(i) amounts (if any) paid, on behalf of a person liable to
pay that levy, by another person, in respect of the
research component of that levy; and

(iii) amounts of penalty for non-payment of that levy, to the
extent that the penalty is attributable to the non-payment
of the research component of that levy; and

(iv) the marketing component of that levy; and

amounts worked out under subsection (2).

Matching payments

(2) The amounts to be paid to the Corporation under paragraph(1)(b),
during a particular financial year, are as follows:

(a)

(b)

(©)

an amount equal to 0.5% of interim total GVP for that year
or, if the amount spent or required to be spent by the
Corporation under section 33 (other than paragraph 33(1)(d))
for that financial year is less than 0.5% of that interim total
GVP, an amount equal to that lesser amount;

where the amount so spent or required to be spent by the
Corporation for that financial year is more than 0.5% of
interim total GVP for that year:

(1) if that amount is not less than 1% of that interim total
GVP—an amount equal to 0.25% of interim
Commonwealth GVP for that year; or

(i1) if that amount is more than 0.5%, but less than 1%, of
that interim total GVP—half of the amount equal to the
percentage of interim Commonwealth GVP for that year
by which the amount so spent or required to be spent
was more than 0.5% of that interim total GVP;

reduced, unless the regulations provide otherwise, by the
amount (if any) by which the amount worked out under
subparagraph (i) or (ii) (as the case may be) exceeds the total
of the amounts paid to the Corporation during the year under
subparagraphs (1)(a)(i) and (ii) (less the sum of any refunds
in relation to levies attached to the Corporation);

where the amount so spent or required to be spent by the
Corporation for that financial year is more than 0.5% of
interim total GVP for that year and a State or Territory has
made a payment to the Corporation or to the Commonwealth
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in respect of research and development in respect of the
fishing industry:

(i) if the amount so required to be spent by the Corporation
is not less than 1% of that interim total GVP—an
amount equal to 0.25% of that interim State or Territory
GVP for that year; or

(i1) if that amount is more than 0.5%, but less than 1%, of
that interim total GVP—half of the amount equal to the
percentage of that interim State or Territory GVP for
that year by which the amount so spent or required to be
spent was more than 0.5% of that interim total GVP;

reduced by the amount (if any) by which the amount worked
out under subparagraph (i) or (ii) (as the case may be)
exceeds the amount of the payment made by the State or
Territory to the Corporation or to the Commonwealth in
respect of research and development in respect of the fishing
industry;

(d) other amounts of matching payments specified in the
regulations, so along as the total of the amounts paid to the
Corporation under paragraph (1)(b) in the financial year do
not exceed 0.75% of interim total GVP for that year.

(2B) If:
(a) an amount is paid to the Corporation under paragraph (1)(b)
in a financial year; and

(b) the amount was calculated, in whole or in part, under
subsection (2) on the basis of:

(i) interim Commonwealth GVP for the financial year; or
(i1) interim State or Territory GVP for the financial year for
a State or Territory; or
(iii) interim total GVP for the financial year; and
(c) before the end of 31 October next following the financial
year, the Minister determines an amount that is:
(i) if subparagraph (b)(i) applies—the final Commonwealth
GVP for the financial year; or
(i1) if subparagraph (b)(ii) applies—the final State or
Territory GVP for the financial year for that State or
Territory; or
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(ii1) if subparagraph (b)(iii) applies—the final total GVP for
the financial year; and
(d) as at the end of 31 October next following the financial year,
the total amount paid to the Corporation under
paragraph (1)(b) in the financial year exceeds the amount that
would have been paid to the Corporation under that
paragraph in the financial year if;

(1) each reference in subsection (2) to interim
Commonwealth GVP were a reference to the amount of
final Commonwealth GVP so determined; and

(i) each reference in subsection (2) to interim State or
Territory GVP were a reference to the amount of final
State or Territory GVP so determined; and

(iii) each reference in subsection (2) to interim total GVP
were a reference to the amount of final total GVP so
determined;

the Corporation must pay to the Commonwealth an amount equal
to the excess.

(20) If:
(a) an amount is paid to the Corporation under paragraph (1)(b)
in a financial year; and
(b) the amount was calculated, in whole or in part, under
subsection (2) on the basis of:
(i) interim Commonwealth GVP for the financial year; or
(i1) interim State or Territory GVP for the financial year for
a State or Territory; or
(ii1) interim total GVP for the financial year; and
(c) before the end of 31 October next following the financial
year, the Minister determines an amount that is:
(i) if subparagraph (b)(i) applies—the final Commonwealth
GVP for the financial year; or
(i1) if subparagraph (b)(ii) applies—the final State or
Territory GVP for the financial year for that State or
Territory; or
(ii1) if subparagraph (b)(iii) applies—the final total GVP for
the financial year; and
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(d) as at the end of 31 October next following the financial year,
the total amount paid to the Corporation under
paragraph (1)(b) in the financial year falls short of the
amount that would have been paid to the Corporation under
that paragraph in the financial year if:

(1) each reference in subsection (2) to interim
Commonwealth GVP were a reference to the amount of
final Commonwealth GVP so determined; and

(i1) each reference in subsection (2) to interim State or
Territory GVP were a reference to the amount of final
State or Territory GVP so determined; and

(ii1) each reference in subsection (2) to interim total GVP
were a reference to the amount of final total GVP so
determined,

the Commonwealth must pay to the Corporation an amount equal
to the shortfall.

(2D) If:

(a) before the end of 31 October next following a financial year,
the Minister has not determined under subsection (4) an
amount that is final Commonwealth GVP for the financial
year; and

(b) the Minister has determined under subsection (4) the amount
that is final Commonwealth GVP for the previous financial
year;

the Minister is taken to have made, immediately before the end of
that 31 October, a determination under subsection (4) that the
amount of final Commonwealth GVP for the financial year is equal
to the amount of the final Commonwealth GVP determined under
subsection (4) for the previous financial year.

(2E) If:

(a) before the end of 31 October next following a financial year,
the Minister has not determined under subsection (4) the
amount that is final State or Territory GVP for the financial
year for a State or a Territory; and

(b) the Minister has determined under subsection (4) the amount
that is final State or Territory GVP for the previous financial
year for the State or Territory;
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the Minister is taken to have made, immediately before the end of
that 31 October, a determination under subsection (4) that the
amount of final State or Territory GVP for the financial year for
the State or Territory is equal to the amount of the final State or
Territory GVP determined under subsection (4) for the previous
financial year for the State or Territory.

QF) If:

26)

(2H)

3)

4

(a) before the end of 31 October next following a financial year,
the Minister has not determined under subsection (4) the
amount that is final total GVP for the financial year; and

(b) the Minister has determined under subsection (4) the amount
that is final total GVP for the previous financial year;
the Minister is taken to have made, immediately before the end of
that 31 October, a determination under subsection (4) that the
amount that is final total GVP for the financial year is equal to the
amount of the final total GVP determined under subsection (4) for
the previous financial year.

The Minister may, on behalf of the Commonwealth, set off an
amount payable by an R&D Corporation under this section against
an amount that is payable to the Corporation under subsection (1)
or (2C).

A determination made under this section is not a legislative
instrument.

Amounts payable under subsection (1) or (2C) are to be paid out of
the Consolidated Revenue Fund, which is appropriated
accordingly.

In this section:

final Commonwealth GVP, in relation to a financial year, means
the amount that the Minister determines to be the amount of the
gross value of production for that financial year of the goods that
are the produce of that part of the fishing industry that is managed
by or on behalf of the Commonwealth.

final State or Territory GVP, in relation to a financial year and in
relation to a State or Territory, means the amount that the Minister
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determines to be the amount of the gross value of production for
that financial year of the goods that are the produce of that part of
the fishing industry that is managed by or on behalf of the State or
Territory.

final total GVP, in relation to a financial year, means the amount
that the Minister determines to be the amount of the gross value of
production for that financial year of the goods that are the produce
of all parts of the fishing industry, whether managed by or on
behalf of the Commonwealth, a State or a Territory.

interim Commonwealth GVP, in relation to a financial year,
means the final Commonwealth GVP for the previous financial
year.

interim State or Territory GVP, in relation to a financial year and
in relation to a State or Territory, means the final State or Territory
GVP for the previous financial year for the State or Territory.

interim total GVP, in relation to a financial year, means the final
total GVP for the previous financial year.

(5) The regulations may provide for the manner in which the Minister
is to determine the amount of the Commonwealth GVP, a State or
Territory GVP or a total GVP for a financial year.

30B Separately levied fishery payments

(1) In this section, a reference to an amount spent or required to be
spent by an R&D Corporation under section 33 does not include a
reference to an amount spent or required to be spent in relation to
marketing activities.

Levy payments

(2) There are to be paid to an R&D Corporation established in respect
of the fishing industry amounts equal to:
(a) if'alevy on a separately levied fishery is attached to the
Corporation—the amounts from time to time received by the
Commonwealth, under the Collection Act, as:

(i) the research component of that levy; and
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(b)

(i) amounts (if any) paid, on behalf of a person liable to
pay that levy, by another person, in respect of the
research component of that levy; and

(iii) amounts of penalty for non-payment of that levy, to the
extent that the penalty is attributable to the non-payment
of the research component of that levy; and

(iv) the marketing component of that levy; and

amounts worked out under subsection (3) in respect of the
separately levied fishery.

Matching payments

(3) The amounts to be paid to an R&D Corporation under
paragraph (2)(b) in respect of the separately levied fishery, during
a particular financial year, are as follows:

(a)

(b)

an amount equal to 0.5% of interim GVP for the fishery for

that year or, if the amount spent or required to be spent by the

Corporation under section 33 in relation to the separately

levied fishery (other than paragraph 33(1)(d)) for that

financial year is less than 0.5% of that interim GVP, an

amount equal to that lesser amount;

where the amount so spent or required to be spent by the

Corporation in relation to the fishery for that financial year is

more than 0.5% of interim GVP for that year:

(i) if that amount is not less than 1% of that interim GVP—
an amount equal to 0.25% of that interim GVP; or
(ii) if that amount is more than 0.5%, but less than 1%, of

that interim GVP—half of the amount equal to the
percentage of that interim GVP by which the amount
spent or required to be spent was more than 0.5% of that
interim GVP;

reduced, unless the regulations provide otherwise, by the

amount (if any) by which the amount worked out under

subparagraph (i) or (ii) (as the case may be) exceeds the total

of the amounts paid to the Corporation during the year under

subparagraphs (2)(a)(i) and (ii) (less the sum of any refunds

paid in relation to levies covered by those subparagraphs);

and
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(c) other amounts of matching payments specified in the
regulations, so along as the total of the amounts paid to the
Corporation under paragraph (2)(b) in the financial year do
not exceed 0.75% of interim GVP for that year.

4) If:

(a) an amount is paid to the Corporation under paragraph (2)(b)
in a financial year; and

(b) the amount was calculated, in whole or in part, under
subsection (3) on the basis of interim GVP for the financial
year; and

(c) before the end of 31 October next following the financial
year, the Minister determines an amount that is the final GVP
for the fishery for the financial year; and

(d) as at the end of 31 October next following the financial year,
the total amount paid to the Corporation under
paragraph (2)(b) in the financial year exceeds the amount that
would have been paid to the Corporation under that
paragraph in the financial year if each reference in
subsection (3) to interim GVP were a reference to the amount
of final GVP so determined;

the Corporation must pay to the Commonwealth an amount equal
to the excess.

(5) If:

(a) an amount is paid to the Corporation under paragraph (2)(b)
in a financial year; and

(b) the amount was calculated, in whole or in part, under
subsection (3) on the basis of interim GVP for the financial
year; and

(c) before the end of 31 October next following the financial
year, the Minister determines an amount that is the final GVP
for the fishery for the financial year; and

(d) as at the end of 31 October next following the financial year,
the total amount paid to the Corporation under
paragraph (2)(b) in the financial year falls short of the
amount that would have been paid to the Corporation under
that paragraph in the financial year if each reference in
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(6)

(7

®)

©)

(10)

subsection (3) to interim GVP were a reference to the amount
of final GVP so determined;

the Commonwealth must pay to the Corporation an amount equal
to the shortfall.

If:

(a) before the end of 31 October next following a financial year,
the Minister has not determined under subsection (10) an
amount that is final GVP for the fishery for the financial
year; and

(b) the Minister has determined under subsection (10) the
amount that is final GVP for the fishery for the previous
financial year;

the Minister is taken to have made, immediately before the end of
that 31 October, a determination under subsection (10) that the
amount of final GVP for the fishery for the financial year is equal
to the amount of the final GVP for the fishery determined under
subsection (10) for the previous financial year.

The Minister may, on behalf of the Commonwealth, set off an
amount payable by an R&D Corporation under this section against
an amount that is payable to the Corporation under subsection (2)
or (5).

A determination made under this section is not a legislative
instrument.

Amounts payable under subsection (2) or (5) are to be paid out of
the Consolidated Revenue Fund, which is appropriated
accordingly.

In this section:

final GVP, for a separately levied fishery for a financial year,
means the amount that the Minister determines to be the amount of
the gross value of production for that financial year of the goods
that are the produce of that fishery.

interim GVP, for a separately levied fishery for a financial year,
means the final GVP for the fishery for the previous financial year.
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(11) The regulations may provide for the manner in which the Minister
is to determine the amount of the final GVP for a separately levied
fishery for a financial year.

31 Government matching payments not to exceed levy and certain
other payments

(1) If:
(a) alevy is attached to an R&D Corporation; and

(b) the Corporation is not a Corporation declared by the
regulations to be an R&D Corporation to which this section
does not apply;

the sum of the amounts paid to the Corporation under
paragraph 30(1)(b) is not to exceed the sum of:

(c) the amounts paid to the Corporation under
subparagraphs 30(1)(a)(i) and (ii) (less the sum of any
refunds in relation to research components of levies attached
to the Corporation); and

(d) amounts in relation to which subsection (2) applies; and

(e) other amounts of matching payments specified in the
regulations.

(2) Where an R&D Corporation is established in respect of the dairy
industry, and that Corporation accepts an amount paid to it by way
of gift or grant from a co-operative company (as defined by
sections 117 and 118 of the Income Tax Assessment Act 1936) in
the dairy industry, for the purposes of research and development,
the Corporation may, subject to the regulations, determine that this
subsection applies in relation to the amount.

(3) This section does not apply in relation to the RIR&D Corporation.

32 Retention limit for Commonwealth’s matching payments

(1) For the purposes of this section, gross value of production, in
relation to a levy for a financial year, means the gross value of
production, for that financial year, of the goods that are the
produce of the primary industry, or class of primary industries, to
which the levy relates.
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(1A) If

(1B)

(16)

(1ID)

2

(a) alevy is attached an R&D Corporation; and

(b) before the end of 31 October next following a financial year,
the Minister determines the amount of the gross value of
production in relation to the levy for the financial year; and

(c) as at the end of 31 October next following the financial year,
the sum of the amounts that were paid to the Corporation
during the financial year under paragraph 30(1)(b) exceeds
0.5% of the amount of the gross value of production in
relation to the levy for the financial year as determined by the
Minister;

the Corporation must pay to the Commonwealth an amount equal
to the excess.

If:

(a) before the end of 31 October next following a financial year,
the Minister has not determined under subsection (1A) the
amount of the gross value of production in relation to a levy
for the financial year; and

(b) the Minister has determined under subsection (1A) the
amount of the gross value of production in relation to the
levy for the previous financial year;

the Minister is taken to have made, immediately before the end of
that 31 October, a determination under subsection (1A) that the
amount of the gross value of production in relation to the levy for
the financial year is equal to the amount of the gross value of
production in relation to the levy determined under subsection (1A)
for the previous financial year.

The Minister may, on behalf of the Commonwealth, set off an
amount payable by the R&D Corporation under subsection (1A)
against an amount that is payable to the Corporation under
paragraph 30(1)(b).

A determination made under subsection (1A) is not a legislative
instrument.

The regulations may provide for the manner in which the Minister
is to determine the amount of the gross value of production of
goods for a financial year.
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33 Expenditure of money of R&D Corporations

(1) An R&D Corporation’s money may be spent only:

(a) for the purpose of funding R&D activities included in the
broad groupings of R&D activities specified in an annual
operational plan prepared by the Corporation and in force
when payments are made; and

(b) in payment or discharge of the expenses and liabilities
incurred by the Corporation in the performance of its
functions or the exercise of its powers; and

(c) in payment of remuneration and allowances payable:

(1) under sections 68 and 81 to the Corporation’s directors;
or
(i1) under section 89 to members of committees established
by the Corporation under that section; and
(ca) in payment to the Commonwealth of amounts payable under
subsection 30A(2B), 30B(4) or 32(1A); and

(d) in payment to the Commonwealth of amounts payable under

section 34; and
(da) in payment to the Commonwealth of amounts payable under

subsection 18(3) of the Primary Industries Levies and
Charges Collection Act 1991; and

(e) in payment of amounts in respect of expenses (including the
payment of remuneration and allowances) incurred by a
Selection Committee in performing its function, and
exercising its powers, in relation to the selection of directors
for appointment to the Corporation; and

(f) in making any other payments that the Corporation is
authorised or required to make under this Act.

(2) An R&D Corporation is liable to pay the expenses, and discharge
the liabilities, incurred by a Selection Committee in connection
with the performance of its function, and the exercise of its powers,
in relation to the selection of directors for appointment to the
Corporation.
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Spending must be in accordance with funding agreement

(3) After 30 June 2015, an R&D Corporation must not spend money
that has been paid to the R&D Corporation by the Commonwealth
unless the R&D Corporation does so in accordance with a written
funding agreement.

(4) The Minister may enter into a funding agreement with an R&D
Corporation. The agreement must specify the terms and conditions
on which money paid to the R&D Corporation by the
Commonwealth will be spent.

(5) A funding agreement must be published on the website of the R&D
Corporation concerned as soon as practicable after it is made or
varied.

33A R&D money must not be spent on marketing

Of money received by an R&D Corporation under sections 30 to
30B, only money received under the following provisions may be
spent in relation to marketing activities:

(a) subparagraph 30(1)(a)(iv);

(b) subparagraph 30A(1)(a)(iv);

(c) subparagraph 30B(2)(a)(iv).

33B State and Territory fisheries R&D money

(1) This section applies if:

(a) a State or Territory makes a payment to an R&D Corporation
in respect of research and development in respect of the
fishing industry; or

(b) the Commonwealth makes a payment to an R&D
Corporation of money paid by a State or Territory to the
Commonwealth in respect of research and development in
respect of the fishing industry.

(2) The R&D Corporation must, within 5 years of receiving the
payment, spend an equal amount on R&D activities of relevance to
the State or Territory.
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33C Separately levied fisheries money

Money received by an R&D Corporation under section 30B in
respect of a separately levied fishery may be spent for purposes
related to the separately levied fishery only.

34 Commonwealth to be paid levy expenses from R&D
Corporations

Where a levy is attached to an R&D Corporation, the Corporation
must pay to the Commonwealth amounts equal to the expenses
incurred by the Commonwealth in relation to:

(a) the collection or recovery of amounts of the kind referred to
in paragraph 30(1)(a), 30A(1)(a) or 30B(2)(a) that are
receivable by the Commonwealth under the Collection Act
for that levy; and

(b) the administration of paragraph 30(1)(a), 30A(1)(a) or
30B(2)(a) in respect of that levy.

35 Commonwealth to be reimbursed for refunds of levy

Where a levy is attached to an R&D Corporation, the Corporation
must pay to the Commonwealth amounts equal to the amounts of
any refunds paid by the Commonwealth in respect of amounts of
levy of the kind referred to in paragraph 30(1)(a), 30A(1)(a) or
30B(2)(a).

36 Transfers of money where levies redirected

(1) Where:
(a) alevy becomes attached to an R&D Corporation; and
(b) immediately before becoming so attached, the levy was
attached to another R&D Corporation (in this subsection
called the other Corporation);
the other Corporation must pay to the first-mentioned Corporation
an amount equal to so much of the other Corporation’s money as is
attributable to money paid to the other Corporation:
(c) as aresult of the levy being attached to the other
Corporation; or
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(d) as aresult of the other Corporation being established in
respect of the primary industry or class of primary industries
to which the levy relates.

(3) Where 2 R&D Corporations are unable to agree on:

(a) whether one of them is required to pay money to the other
under this section; or

(b) the amount of money that one of them is required to pay to
the other under this section;

the amount (if any) that is required to be paid is an amount
determined by the Minister.

37 Payment of amounts of levy where levies redirected

Where:
(a) alevy becomes attached to an R&D Corporation; and
(b) immediately before becoming so attached, the levy was
attached to another R&D Corporation (in this section called
the other Corporation); and
(c) while the levy was attached to the other Corporation, the
Commonwealth was obliged to pay money to the other
Corporation under paragraph 30(1)(a), 30A(1)(a) or
30B(2)(a); and
(d) the Commonwealth had not so paid the money before the
levy became attached to the first-mentioned Corporation;
then:
(e) the Commonwealth must pay the money to the first
mentioned Corporation; and
(f) notwithstanding paragraph 30(1)(a), 30A(1)(a) or 30B(2)(a)
as the case may be, the Commonwealth ceases, from the time

the levy becomes so attached, to be obliged to pay the money
to the other Corporation.

38 Payment of matching contributions where levies redirected

Where:
(a) alevy becomes attached to an R&D Corporation; and
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(b) immediately before becoming so attached, the levy was
attached to another R&D Corporation (in this section called
the other Corporation); and

(c) while the levy was attached to the other Corporation, the
other Corporation spent money under section 33 in
connection with:

(1) research and development relating to the primary
industry or class of primary industries to which the levy
relates; or

(i1) administering the funding of such research and
development; and

(d) as aresult of the expenditure, the Commonwealth was
obliged to pay money to the other Corporation under
paragraph 30(1)(b), 30A(1)(b) or 30B(2)(b); and

(e) the Commonwealth had not so paid the money before the
levy became attached to the first-mentioned Corporation;

then:

(f) the Commonwealth must pay the money to the
first-mentioned Corporation; and

(g) notwithstanding paragraph 30(1)(b), 30A(1)(b) or 30B(2)(b),
as the case may be, the Commonwealth ceases, from the time
the levy becomes so attached, to be obliged to pay the money
to the other Corporation.

39 Treatment of amounts received, after levies redirected, as a result
of earlier expenditure

(1) Where:
(a) alevy becomes attached to an R&D Corporation; and

(b) immediately before becoming so attached, the levy was
attached to another R&D Corporation (in this subsection
called the other Corporation); and

(c) after the levy becomes so attached, the other Corporation
receives an amount:
(i) from the sale of property paid for; or
(i1) from the sale of property produced, or from dealing with
patents in respect of inventions made, in the course of
carrying out an R&D activity; or

Primary Industries Research and Development Act 1989 43

ComLaw Authoritative Act C2014C00582



Part 2 Research and Development Corporations
Division 5 Finance

Section 40

(ii1) in respect of work paid for;
by the spending of money under section 33 in connection
with research and development relating to the primary
industry or class of primary industries to which the levy
relates;
the other Corporation must pay the amount to the first-mentioned
Corporation.

(3) Where 2 R&D Corporations are unable to agree on:
(a) whether one of them is required to pay money to the other
under this section; or
(b) the amount of money that one of them is required to pay to
the other under this section;
the amount (if any) that is required to be paid is an amount
determined by the Minister.

40 Separate accounting records

(1) The regulations may:

(a) require an R&D Corporation to keep separate accounting
records in relation to the funding of specified classes of
activities; and

(b) specify the amounts to be credited and debited in the
accounting records and the manner in which the amounts are
to be calculated.

(2) Where the regulations require an R&D Corporation to keep
separate accounting records in relation to the funding of classes of
activities, the regulations may make provision in relation to the
expenditure of money to which the accounting records relate.

41 Borrowing from Commonwealth

The Finance Minister may, on behalf of the Commonwealth, out of
money appropriated by the Parliament for the purpose, lend money
to an R&D Corporation on such terms and conditions as the
Finance Minister determines in writing.
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42 Borrowing from persons other than the Commonwealth

(1) An R&D Corporation may, with the written approval of the
Finance Minister, borrow money from persons other than the
Commonwealth on terms and conditions specified in, or consistent
with, the approval.

(2) Money may be borrowed wholly or partly in foreign currency.

43 Guarantee of borrowing

(1) The Finance Minister may, on behalf of the Commonwealth, enter
into a contract guaranteeing the performance by an R&D
Corporation of obligations incurred by it under section 42.

(2) If the Finance Minister determines in writing that obligations
incurred by the Corporation under that section are guaranteed by
the Commonwealth, the obligations are so guaranteed by force of
this subsection.

(3) A contract may be entered into under subsection (1), and a
determination may be made under subsection (2), in relation to a
particular transaction or class of transactions.

(4) A contract under subsection (1) may include either or both of the
following provisions:

(a) a provision agreeing that proceedings under the contract may
be taken in courts of a foreign country;

(b) aprovision waiving the immunity of the Commonwealth
from suit in courts of a foreign country.

44 Borrowing not otherwise permitted
An R&D Corporation must not borrow money except under this
Division.

45 R&D Corporations may give security

An R&D Corporation may give security over the whole or part of
its assets for:
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(a) the performance by the Corporation of any obligation
incurred under section 41 or 42; or

(b) the payment to the Commonwealth of amounts equal to

amounts paid by the Commonwealth under a guarantee under
section 43.

46 Liability to taxation

(1) An R&D Corporation is subject to taxation (other than income tax)
under the laws of the Commonwealth.

(2) Subject to subsections (3) and (4), an R&D Corporation is not
subject to taxation under a law of a State or Territory.

(3) The regulations may provide that subsection (2) does not apply in
relation to:

(a) aspecified law of a State or Territory; or
(b) laws in a specified class of laws of a State or Territory.

(4) Stamp duty under the law of a State or a Territory is payable by an
R&D Corporation in respect of transactions entered into by, and
instruments and documents executed by or on behalf of, the
Corporation.

46A Delegation by Finance Minister

(1) The Finance Minister may, by written instrument, delegate any of
the Finance Minister’s powers or functions under section 42 or 43
to an official (within the meaning of the Public Governance,
Performance and Accountability Act 2013) of a non-corporate
Commonwealth entity (within the meaning of that Act).

(2) In exercising powers or functions under a delegation, the official
must comply with any directions of the Finance Minister.
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Division 6—Meetings of Research and Development
Corporations
47 Times and places of meetings

(1) An R&D Corporation must hold such meetings as is necessary for
the efficient performance of its functions.

(2) Subject to subsections (3) and (4), meetings are to be held at such
times and places as the Corporation from time to time determines.

(3) The Chairperson may call a meeting at any time.

(4) The Chairperson must call a meeting if requested to do so in
writing by a majority of the directors.

48 Presiding at meetings

(1) The Chairperson is to preside at all meetings at which he or she is
present.

(2) If the Chairperson is not present at a meeting and the Deputy
Chairperson is present, the Deputy Chairperson is to preside.

(3) If the Chairperson and Deputy Chairperson are not present at a
meeting, the directors present are to appoint one of their number to
preside.

49 Quorum

A majority of the directors constitutes a quorum.

50 Voting at meetings

(1) A question is to be decided by a majority of the votes of the
directors present and voting.

(2) The person presiding at a meeting has a deliberative vote and, if
necessary, also has a casting vote.
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51 Conduct of meetings

(1) An R&D Corporation may, subject to this Division, regulate
proceedings at its meetings as it considers appropriate.

(2) Without limiting subsection (1), an R&D Corporation may permit a
director to participate in a meeting by telephone or any other
means of communication.

(3) A director who is permitted to participate in a meeting under
subsection (2) is to be regarded as being present at that meeting.

52 Resolutions without meetings

Where an R&D Corporation so determines, a resolution is to be
taken to have been passed at a meeting of the Corporation if:

(a) without meeting, a majority of the number of directors
indicate agreement with the resolution in accordance with the
method determined by the Corporation; and

(b) that majority would, if present at a meeting of the
Corporation and entitled to vote on the resolution at that
meeting, have constituted a quorum under section 49.

53 Minutes

An R&D Corporation must keep minutes of its meetings.

55 Persons may be invited to attend meetings

An R&D Corporation may invite a person to attend a meeting for
the purpose of advising or informing it on any matter.
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Division 7—Annual general meetings

56 Application of Division

This Division applies to an R&D Corporation if:
(a) alevy is attached to the Corporation; and

(b) the regulations declare that this Division applies to the
Corporation.

57 List of levy payers

(1) An R&D Corporation must, in respect of each financial year,
prepare a list of persons whom the Corporation knows became,
during the immediately preceding financial year or the 3 months
after the end of the immediately preceding financial year, liable to
pay a levy that is attached to the Corporation.

(2) The Corporation must complete its preparation of the list for the
financial year:

(2) no sooner than the day on or before which applications from
persons seeking to be entered on the list must be received by
the Corporation, in accordance with the notice published
under subsection 59(1), for the Corporation’s annual general
meeting in that financial year; and

(b) no later than 30 days after that day.

(3) The Corporation must not include in the list for the financial year
persons whose applications to be entered on the list are received by
the Corporation after the day referred to in paragraph (2)(a).

(4) The Corporation must not use such a list otherwise than for the
purposes of this Division.

(5) In this section:

person includes a partnership and the trustee or trustees, from time
to time, of a trust estate.
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58 R&D Corporation to convene annual general meetings

(1) Where an R&D Corporation is required by the representative
organisation to hold an annual general meeting, the Corporation
must cause the meeting to be held in each financial year at a time
and place determined by the Corporation.

(2) The Corporation must ensure that a period of not more than 15
months elapses between each annual general meeting.

59 Notice of the convening of an annual general meeting

(1) An R&D Corporation must, not later than 70 days before the day
on which an annual general meeting is to be held in a financial
year, cause a notice to be published in the Gazette, and in a
newspaper that circulates throughout Australia, specifying:

(a) the day, time and place of the meeting; and

(b) the day (not being earlier than 14 days after the notice is
published) before which applications from persons seeking to
be entered on the list of levy payers for the financial year
must be received by the Corporation.

(2) In addition to publishing a notice under subsection (1), the
Corporation:
(a) must give copies of the notice to each of its representative
organisations; and
(b) may cause particulars of the annual general meeting to be
made public in such a way as the Corporation determines at
any time before the day referred to in paragraph (1)(b).

60 Purpose of annual general meeting

(1) The purpose of an R&D Corporation’s annual general meeting is to
provide an opportunity for eligible levy payers:
(a) to consider the most recent annual report of the Corporation;
and

(b) to receive an address by the Chairperson of the Corporation
concerning:

(1) the Corporation’s performance in the financial year to
which the annual report relates; and
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(i1) the outlook for the primary industry or class of primary
industries in respect of which the Corporation was
established and the Corporation’s intended activities in
the following financial year; and

(c) to question the directors about any aspect of the
Corporation’s activities during the financial year to which the
annual report relates and any aspect of the Corporation’s
intended activities; and

(d) to debate, and vote upon:

(i) any motion relating to a matter within the Corporation’s
responsibilities other than a matter relating to the
making of regulations prescribing an amount of levy in
respect of a levy attached to the Corporation or
declaring the research component, or marketing
component, of such a levy; or

(i) any motion moved on behalf of the Corporation to
endorse a recommendation that the Corporation
proposes to make to the Minister in relation to the
making of such regulations; or

(iii) any motion of no confidence in the Chairperson or in
the Corporation.

61 Regulations may provide for certain matters

The regulations may make provision with respect to one or more of
the following:

(a) notifying an R&D Corporation of the terms of any motion
proposed to be moved by an eligible levy payer of the
Corporation at an annual general meeting;

(b) notifying the Corporation’s eligible levy payers of:

(i) the day, time and place of an annual general meeting of
the Corporation; and
(i1) the terms of motions proposed to be moved in the
meeting; and
(ii1) other matters relevant to the conducting of the meeting;

(c) the appointment of persons to act as proxies of eligible levy
payers of the Corporation in an annual general meeting and
the participation of such proxies in the meeting;
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(d) the method or methods by which a motion or class of
motions is to be taken to have been passed at an annual
general meeting of the Corporation;

(e) if the Corporation is a corporation to which a levy is
attached—the method of determining the number of votes
that an eligible levy payer of the Corporation who is entitled
to vote at an annual general meeting may cast when voting at
such a meeting, being a method that has regard to the
research component, or marketing component, of any levy
(being a levy that is attached to the Corporation) for which
the eligible levy payer became liable during, or within 3
months after the end of, the financial year immediately
preceding the meeting;

(f) the adoption of a procedure relating to voting at annual
general meetings that will ensure that amounts of levy for
which an eligible levy payer became liable remains
confidential.

62 Conduct of annual general meetings

(1) An annual general meeting of an R&D Corporation may be
attended by:

(a) the directors of the Corporation; and

(b) the eligible levy payers of the Corporation who are included
in the list of levy payers for the financial year in which the
meeting is held; and

(c) the members of the executive of each of the Corporation’s
representative organisations; and

(d) persons invited by the Corporation to attend the meeting; and

(e) such employees and consultants of the Corporation as the
Chairperson determines, having regard to the business of the
meeting.

(2) The Chairperson must preside at an annual general meeting at
which he or she is present.

(3) An eligible levy payer of the Corporation is entitled to vote upon
any matter to be determined at an annual general meeting if the
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eligible levy payer is included in the Corporation’s list of levy
payers for the financial year in which the meeting is held.

(4) The Corporation must keep a record of the proceedings of an
annual general meeting.

63 Motions of no confidence

(1) Where a motion of no confidence in an R&D Corporation or in the
Chairperson is moved at an annual general meeting:
(a) the person presiding at the meeting must cease to preside
until the motion has been voted on; and
(b) an employee of the Corporation selected by the Chairperson
is to preside.

(2) Where a motion of no confidence in the Corporation is passed at
the meeting:

(a) the office of each of the directors (other than the Executive
Director) is to be taken to be vacant for the purposes of Part 4
immediately after the meeting; and

(b) the Minister must:

(i) within one month after the meeting, by notice published
in the Gazette, terminate the appointment of each of the
directors (other than the Executive Director) with effect
from a day specified in the notice; and

(i1) under section 17, appoint a different Chairperson; and

(ii1) under section 17, appoint persons, in accordance with
Part 4, in the place of the nominated directors whose
appointments have been so terminated.

(3) The fact that a person’s appointment as a director has been
terminated under subparagraph (2)(b)(i) does not prevent the
person being re-appointed under subparagraph (2)(b)(iii).

(4) Where a motion of no confidence in the Chairperson is passed at
the meeting, the Minister must:
(a) terminate the Chairperson’s appointment as soon as possible
after the meeting; and
(b) within 2 months after the meeting, appoint another person as
the Chairperson.
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64 Notification of motions passed

(1) An R&D Corporation must, within one month after the holding of
an annual general meeting, provide to each of its representative
organisations a copy of the text of all motions passed at the
meeting.
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Division 8—Provisions relating to directors other than
Executive Directors

65 Definition

In this Division:

director means a director of an R&D Corporation other than the
Executive Director.

66 Term of office

(1) A director:

(a) is to be appointed with effect from the day specified in the
instrument of appointment; and

(b) holds office, subject to this Act, for such term (not exceeding
3 years) as is specified in the instrument of appointment, but
is eligible for re-appointment in accordance with this Act.

(2) If a director ceases to hold office before the end of the term of
appointment, another person may, in accordance with this Act, be
appointed in the director’s place until the end of the term.

67 Directors hold office on part-time basis

Directors hold office on a part-time basis.

68 Remuneration and allowances of directors

(1) A director is to be paid such remuneration as is determined by the
Remuneration Tribunal, but if no determination of that
remuneration by the Tribunal is in operation, is to be paid such
remuneration as is prescribed.

(2) A director is to be paid such allowances as are prescribed.

(3) This section has effect subject to the Remuneration Tribunal Act
1973.
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69 Terms and conditions of appointment not provided for by Act

A director holds office on such terms and conditions (if any) in
relation to matters not provided for by this Act as are determined,
in writing, by the Minister.

70 Outside employment

A director must not engage in any paid employment that, in the
Minister’s opinion, conflicts or may conflict with the proper
performance of the director’s duties.

71 Leave of absence

(1) The Minister may grant leave of absence to the Chairperson on
such terms and conditions as the Minister considers appropriate.

(2) The Chairperson may grant leave of absence to a nominated
director on such terms and conditions as the Chairperson considers
appropriate.

72 Resignation

(1) A director may resign by written notice signed and delivered to the
Minister.

(2) The resignation takes effect (unless the director’s appointment is
sooner terminated):

(a) if a date of effect is stated in the notice of resignation—at the
end of that day; or

(b) in any other case—on the day on which the notice is given.

73 Termination of appointment

(1) The Minister may terminate the appointment of the Chairperson or
a nominated director:

(a) for misbehaviour or physical or mental incapacity; or
(b) if the Chairperson or nominated director:
(1) becomes bankrupt; or
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(i) applies to take the benefit of a law for the relief of
bankrupt or insolvent debtors; or

(ii1)) compounds with his or her creditors; or

(iv) makes an assignment of his or her remuneration for the
benefit of such creditors.

Note: The appointment of a Chairperson or a nominated director may also
be terminated under section 30 of the Public Governance,
Performance and Accountability Act 2013 (which deals with
terminating the appointment of an accountable authority, or a member
of an accountable authority, for contravening general duties of
officials).

(2) The Minister may terminate the appointment of the Chairperson if
the Chairperson is absent, except with the leave of the Minister,
from 3 consecutive meetings.

(3) The Minister may terminate the appointment of a nominated
director of an R&D Corporation if the nominated director is absent,
except with the leave of the Chairperson, from 3 consecutive
meetings.

74 Deputy Chairperson

(1) The Minister must appoint a nominated director as the Deputy
Chairperson.

(2) The Minister must, before making the appointment, consult with
the Chairperson.

(3) The Minister may at any time terminate an appointment made
under subsection (1).

(4) A person appointed as Deputy Chairperson ceases to hold the
office if the person ceases to be a nominated director of the
Corporation.

(5) A person appointed as Deputy Chairperson may resign the office
by writing signed by the person and delivered to the Minister.

(6) The Deputy Chairperson is to act as the Chairperson:
(a) during any vacancy in the office of the Chairperson; or
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(b) during any period when the Chairperson is unable, for any
reason, to perform the duties of the office.

Note: For rules that apply to persons acting as the Chairperson, see
section 33A of the Acts Interpretation Act 1901.

(7) The Deputy Chairperson has, when acting as Chairperson, all the
powers, duties, rights and entitlements of the Chairperson.
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Division 9—Executive Director

75 Executive Director

Each R&D Corporation is to have an Executive Director.

76 Duties
(1) The Executive Director is to conduct the affairs of the Corporation.

(2) In conducting the affairs of the Corporation, the Executive Director
is to act in accordance with any policies determined by, and any
directives given by, the Corporation.

(3) All acts and things done in the name of, or on behalf of, the
Corporation by the Executive Director are to be taken to have been
done by the Corporation.

77 Appointment
(1) The Executive Director is to be appointed by the Corporation.

(2) The Chairperson or a nominated director must not be appointed as
the Executive Director.

(3) A person who is a member of the executive of a representative
organisation of the Corporation must not be appointed as the
Executive Director.

(4) If the Executive Director becomes a member of the executive of a
representative organisation of the Corporation, he or she ceases to
hold office as the Executive Director.

(6) The appointment of a person as Executive Director is not invalid
because of a defect or irregularity in connection with the person’s
appointment.
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78 Term of appointment etc.

(1) The Executive Director:

(a) is to be appointed with effect from the day specified in the
instrument of appointment; and

(b) holds office during the Corporation’s pleasure.

79 Executive Director holds office on full-time or part-time basis

The Executive Director holds office on a full-time basis or on a
part-time basis, as specified in the instrument of appointment.

80 Executive Director not to engage in other paid employment

The Executive Director must not:

(a) if the Executive Director holds office on a full-time basis—
engage in paid employment outside the duties of the office
without the Corporation’s approval; or

(b) if the Executive Director holds office on a part-time basis—
engage in paid employment that, in the Corporation’s
opinion, conflicts or may conflict with the proper
performance of the Executive Director’s duties.

81 Terms and conditions of appointment

The Executive Director is to be appointed on such terms and
conditions, including remuneration and allowances, as are
determined, in writing, by the Corporation.

82 Leave of absence

The Chairperson may grant leave of absence to the Executive
Director on such terms and conditions, as to remuneration or
otherwise, as are determined, in writing, by the Corporation.

83 Resignation

(1) The Executive Director may resign by written notice signed and
delivered to the Chairperson.
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(2) The resignation takes effect (unless the Executive Director’s
appointment is sooner terminated):

(a) if a date of effect is stated in the notice of resignation—at the
end of that day; or

(b) in any other case—on the day on which the notice is given.
85 Acting Executive Director

(1) The Corporation may appoint a person (other than a director) to act
as Executive Director:

(a) during a vacancy in the office of Executive Director; or
(b) during any period, or during all periods, when the Executive
Director is absent from duty or from Australia or is, for any

other reason, unable to perform the duties of the office.
Note:

For rules that apply to acting appointments, see section 33A of the
Acts Interpretation Act 1901.

(2) The appointment of a person under subsection (1) ceases to have

effect if the person resigns the appointment by writing delivered to
the Chairperson.

86 Exclusion of Executive Director etc. from certain deliberations

(1) The Executive Director of an R&D Corporation must not be
present during any deliberation of, or take part in any decision of,
the Corporation or a committee of the Corporation with respect to:

(a) the appointment of a person as Executive Director; or

(b) the determination or application of any terms and conditions
on which a person appointed as Executive Director holds
office or may be granted leave; or

(c) the termination of the appointment of the Executive Director;
or
(d) the giving or refusing of approval for the Executive Director

to engage in paid employment outside the duties of the
office.

(2) A person appointed to act as Executive Director of an R&D
Corporation must not be present during any deliberation of, or take
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part in any decision of, the Corporation or a committee of the
Corporation with respect to:
(a) the appointment of a person as Executive Director or to act as
Executive Director; or
(b) the determination or application of any terms and conditions
on which the Executive Director, or a person appointed to act
as Executive Director, holds office or may be granted leave;
or
(c) the termination of the appointment of the person or the
Executive Director; or
(d) the giving or refusing of approval for the Executive Director,
or a person acting as Executive Director, to engage in paid
employment outside the duties of the office.
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Division 10—Employees and consultants

87 Employees

(1) An R&D Corporation may engage such employees as it considers
necessary for the performance of its functions and the exercise of
its powers.

(2) The terms and conditions of employment are to be determined by
the Corporation.

(3) A person must not be employed by the Corporation on terms and
conditions as to remuneration that:

(a) in the case of a person employed on a full-time basis—are
more favourable than the terms and conditions as to
remuneration on which the Executive Director has been
appointed; or

(b) in the case of a person employed on a part-time basis—are
more favourable, when considered on a pro rata basis, than
the terms and conditions as to remuneration on which the
Executive Director has been appointed.

88 Consultants

(1) An R&D Corporation may engage persons having suitable
qualifications and experience as consultants to the Corporation.

(2) The terms and conditions of engagement are to be determined by
the Corporation.
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Division 11—Miscellaneous

89 Committees

(1) An R&D Corporation may establish committees to assist it in the
performance of its functions and the exercise of its powers.

(2) The Corporation may fix the number of members of a committee
required to constitute a quorum at a meeting of the committee.

(3) Section 54 applies in relation to a member of a committee
established by the Corporation as if:

(a) areference to a director of the Corporation were a reference
to a member of the committee (whether or not the member of
the committee is also a director); and

(b) areference to the Corporation were a reference to the
committee.

(4) A member of a committee established by the Corporation who is
not a director is to be paid such remuneration as is determined by
the Remuneration Tribunal, but if no determination of that
remuneration by the Tribunal is in operation, is to be paid such
remuneration as is prescribed.

(5) Such a member is to be paid such allowances as are prescribed.

(6) This section has effect subject to the Remuneration Tribunal Act
1973.

90 Delegation by R&D Corporation

(1) An R&D Corporation may, by writing under its common seal,
delegate all or any of its powers under this Act (except its powers
under section 81) to:

(a) a committee of the Corporation; or
(b) a director of the Corporation; or
(c) an employee of the Corporation.

(2) In the exercise of a power delegated by the Corporation, the
delegate is subject to the directions of the Corporation.
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91 Delegation by Executive Director

(1) The Executive Director of an R&D Corporation may, by writing,
delegate to an employee of the Corporation all or any of his or her
powers under this Act.

(2) In the exercise of a power delegated by the Executive Director, the
delegate is subject to the directions of the Executive Director.
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Division 1—Establishment etc. of Selection Committees

122 Presiding Members of Selection Committees

(1) The Minister must appoint a person as the Presiding Member of the
Selection Committee for each R&D Corporation.

(2) A Presiding Member is to be appointed on a part-time basis.

(3) A Presiding Member holds office for the period, not exceeding 3
years, specified in the instrument of appointment but is eligible for
re-appointment.

123 Minister may request the establishment of a Selection
Committee

(1) The Minister must, for the purposes of:

(a) appointing the nominated directors of an R&D Corporation;
or

(b) filling a vacancy caused by the resignation of, or the
termination of the appointment of, any such director;

give a written notice to the Presiding Member of the Selection
Committee for that R&D Corporation:

(c) if there is no Selection Committee for the R&D
Corporation—requesting the Presiding Member to establish
the Selection Committee; and

(d) specifying the period within which the Selection Committee
must nominate persons, or a person, for appointment.

(3) If the Minister believes on reasonable grounds that a vacancy of a
kind referred to in subsection (1) is about to arise, the Minister may
give a notice under subsection (1) before the vacancy arises.

124 Establishment of Selection Committees—R&D Corporations
(1) If:
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2

(24)

3)

“4)

)

(6)

(a) the Presiding Member of the Selection Committee for an
R&D Corporation (other than an R&D Corporation to which
section 125 applies) receives a request under
subsection 123(1); and

(b) there is no Selection Committee for the Corporation;

the Presiding Member must establish the Selection Committee for
the purpose of nominating persons for appointment to the
Corporation.

The Selection Committee so established consists of the following
members:

(a) the Presiding Member;

(b) up to 4 other members appointed by the Minister on the
nomination of the Presiding Member.

For the purposes of nominating the other members, the Presiding
Member must:
(a) consult with each of the Corporation’s representative
organisations; and
(b) have regard to the desirability of reflecting diversity,
including a diversity of expertise, experience and gender,
among the nominees.

Subject to subsections (4) and (5), the Minister must appoint the
persons nominated by the Presiding Member.

Where the Minister is not satisfied that a person nominated for
appointment should be appointed, the Minister may reject the
nomination and request another nomination.

Where the Minister is satisfied that nominations for membership of
a Selection Committee, as provided for under paragraph (2)(b) or
subsection (4), will not be made within a reasonable time, the
Minister may appoint persons to be members of the Selection
Committee as if they had been so nominated.

The performance of the function, and the exercise of the powers, of
a Selection Committee for an R&D Corporation are not affected
merely because of vacancies in the Selection Committee’s
membership.
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125 Establishment of Selection Committees—predominantly
Commonwealth funded R&D Corporations

(1) This section applies to an R&D Corporation if the regulations
declare the Corporation to be a predominantly Commonwealth
funded R&D Corporation.

(2) If arequest is made under subsection 123(1) to the Presiding
Member of the Selection Committee for the R&D Corporation:

(a) if there is no Selection Committee for the R&D
Corporation—the Presiding Member must establish the
Selection Committee for the purpose of nominating persons
for appointment to the Corporation; and

(b) the Minister may appoint up to 4 persons as members of that
Committee for the purposes of this paragraph; and

(c) the Minister must inform the Presiding Member of any such
appointment.

(3) If the Minister has not appointed 4 persons under paragraph (2)(b),
the Minister may request the Presiding Member to nominate to the
Minister persons for appointment to the Selection Committee.

(4) The Selection Committee so established consists of the following
members:
(a) the Presiding Member;
(b) up to 4 other members, being:
(i) the members (if any) appointed by the Minister under
paragraph (2)(b); and
(i1) such other members appointed by the Minister on the
nomination of the Presiding Member.

(4A) For the purposes of nominating persons for appointment to the
Selection Committee, the Presiding Member must:
(a) consult with each of the Corporation’s representative
organisations; and
(b) have regard to the desirability of reflecting diversity,
including a diversity of expertise, experience and gender,
among the nominees.
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(5) Subject to subsections (6) and (7), the Minister must appoint the
persons nominated by the Presiding Member.

(6) Where the Minister is not satisfied that a person nominated for
appointment should be appointed, the Minister may reject the
nomination and request another nomination.

(7) Where the Minister is satisfied that nominations for membership of
a Selection Committee, as provided for under
subparagraph (4)(b)(ii) or subsection (6), will not be made within a
reasonable time, the Minister may appoint persons to be members
of the Selection Committee as if they had been so nominated.

(8) The performance of the function, and the exercise of the powers, of
a Selection Committee for an R&D Corporation to which this
section applies are not affected merely because of vacancies in the
Selection Committee’s membership.

127 Function of Selection Committees

The function of a Selection Committee for an R&D Corporation is
to nominate, at the request of the Minister, persons to the Minister
for appointment as nominated directors of the R&D Corporation.

128 Powers of Selection Committees

A Selection Committee has power to do all things that are
necessary or convenient to be done in connection with the
performance of its function.

129 Presiding Member to abolish Selection Committee

The Presiding Member of a Selection Committee must abolish the
Selection Committee at the later of the following times:

(a) when the term of office of the Presiding Member in which
the Selection Committee was established ends (disregarding
any term for which the Presiding member is reappointed);

(b) if, when that term ends, the Selection Committee is part way
through a selection process, when that selection process is
complete.
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Division 2—The selection process

130 Nominations to be made by Selection Committees

(1) A Selection Committee for an R&D Corporation must, within the
period specified by the Minister in a request under section 123,
give to the Minister a written notice nominating the person or
persons it considers suitable for appointment to the R&D
Corporation, having regard to the desirability of reflecting
diversity, including a diversity of expertise, experience and gender,
among the nominees.

(2) For the purpose of enabling it to make a nomination, the Selection
Committee:

(a) must invite nomination of persons for appointment by
advertisements placed in a newspaper that circulates
throughout Australia; and

(b) must invite nomination of persons for appointment from the
representative organisation or representative organisations of
the R&D Corporation; and

(c) may invite nomination of persons for appointment in any
other way it considers appropriate; and

(d) must make a list of persons the Selection Committee
considers suitable for nomination and the details of their
expertise and experience.

(3) A notice under subsection (1) is to include a statement:
(a) containing, in respect of each nominee:
(i) details of the nominee’s qualifications and experience;
and
(ii) any other information, relating to the nominee, that the
Selection Committee considers will assist the Minister
in deciding whether or not to appoint the nominee; and
(b) specifying how, in the Selection Committee’s opinion, the
nomination or nominations will best ensure that the directors
of the R&D Corporation concerned collectively possess:

(i) an appropriate balance of expertise in accordance with
subsection 131(2); and
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(i) experience in board affairs; and
(iii) appropriate diversity.

131 Selecting persons for nomination

(1

(1A)

2

A Selection Committee must not nominate a person for
appointment to an R&D Corporation unless the person appears to
the Selection Committee to be suitably qualified for appointment
because of expertise in one or more of the following fields:

(a) commodity production;
(b) commodity processing;
(c) commodity marketing;
(d) conservation of natural resources;
(e) management of natural resources;
(f) science;
(g) technology and technology transfer;
(h) environmental and ecological matters;
(i) economics;
(j) administration of research and development;
(k) finance;
(I) business management;
(m) communication;
(n) public administration.

Before making a nomination for appointment to an R&D
Corporation, the Selection Committee must consult the
Chairperson (if any) of the Corporation, on the appropriate balance
of expertise and experience of directors of the Corporation that, in
the Chairperson’s opinion, would best ensure the effective
performance of the Corporation’s functions.

In making a nomination, the Selection Committee must choose
from the available candidates the person who will best ensure that
the directors of the R&D Corporation concerned collectively
possess:
(a) an appropriate balance of expertise in as many as possible of
the fields referred to in subsection (1), having regard to the
particular primary industry or class of primary industries in

Primary Industries Research and Development Act 1989 71

ComLaw Authoritative Act C2014C00582



Part 4 Selection Committees
Division 2 The selection process

Section 132

respect of which the R&D Corporation or R&D Council is
established; and

(b) experience in board affairs.

(3) A person may be nominated by a Selection Committee even if, on
one or more previous occasions:

(a) aproposal for a nomination for the person’s appointment to
an R&D Corporation has been rejected at a meeting of a
Selection Committee; or

(b) the Minister has rejected such a nomination.

(4) The Selection Committee must not invite nominations under
paragraphs 130(2)(a) to (c) in relation to the appointment if:

(a) the Selection Committee is satisfied that a person listed
within the previous 12 months under paragraph 130(2)(d) is
suitable for nomination by the Selection Committee; and

(b) the person has not been included on a list of persons given to
the Minister under paragraph 132(2)(b) in relation to the
appointment.

132 Selection Committee to make only one nomination

(1) Subject to section 134, the Selection Committee is to nominate
only one person in respect of each appointment to be made by the
Minister.

(2) The Selection Committee must also provide the Minister with:
(a) details of the expertise and experience of the nominees; and

(b) alist of any other persons the Selection Committee considers
suitable for nomination and the details of their expertise and
experience.

133 Minister may request further information

Where the Minister considers the statement provided by a
Selection Committee in a notice under subsection 130(3) to be
inadequate, the Minister may give to the Presiding Member of the
Selection Committee a written notice requesting the Selection
Committee to provide the Minister with further specified
information within the period specified in the notice.
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134 Minister may reject nomination

(1) Where the Minister is not satisfied that a nominee or any other
person listed by a Selection Committee is suitable for appointment
to an R&D Corporation, the Minister may give to the Presiding
Member of the Selection Committee a written notice requesting
another nomination within a specified period.

(2) For the purposes of this Part (other than sections 124 and 125):
(a) such a notice is to be taken to be a notice under section 123;
and
(b) the period specified in the notice is to be taken to be the
period specified in a notice under section 123.
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Division 3—Preliminary selection arrangements

135 Selection arrangements for proposed R&D Corporations

(1) Where:
(a) regulations declaring the establishment of an R&D
Corporation (in this section called the proposed Corporation)
under section 8 have been made but are not yet in force; and

(b) the Minister has declared under section 7 one or more
specified organisations to be representative organisations in
relation to the proposed Corporation;

then:

(c) the Minister may appoint a person under section 122 to be
the Presiding Member of the Selection Committee for the
proposed Corporation; and

(d) the Minister may appoint persons to be directors of the
proposed Corporation, but such appointments are only to take
effect when the regulations declaring the establishment of the
proposed Corporation come into force; and

(e) this Part applies in relation to appointments of nominated
directors of the proposed Corporation as if the proposed
Corporation were an R&D Corporation.

(2) The Commonwealth is liable to pay the expenses, and discharge
the liabilities, incurred by a Selection Committee in connection
with the performance of its function, and the exercise of its powers,
in relation to the selection of directors for appointment to the
proposed Corporation before the regulations declaring the
establishment of the proposed Corporation as an R&D Corporation
come into force.

(3) When the regulations come into force:

(a) the R&D Corporation thus established is liable to reimburse
the Commonwealth for any amounts the Commonwealth has
paid as a result of a liability arising under subsection (2); and

(b) any liability arising under subsection (2) in respect of which
the Commonwealth has yet to make payments is to be taken
to be transferred to the R&D Corporation and to be a liability
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incurred by the Corporation in the performance of its
functions.
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Division 4—Other provisions relating to Selection
Committees

138 Applied provisions and disclosure of interest provisions

Applied provisions

(1) Divisions 6 and 8 of Part 2 (other than subsection 48(2) and
sections 53, 65, 66 and 74) apply in relation to a Selection
Committee, the Presiding Member of the Selection Committee and
the members of the Selection Committee as if:

(a) references in those Divisions to an R&D Corporation were
references to the Selection Committee; and

(b) references in those Divisions to the Chairperson of an R&D
Corporation were references to the Presiding Member; and

(c) references in those Divisions to a director of an R&D
Corporation were references to a member of the Selection
Committee; and

(d) the reference in subsection 47(1) to the functions of an R&D
Corporation were a reference to the function of the Selection
Committee; and

(e) the reference in subsection 48(3) to the Deputy Chairperson
of an R&D Corporation were omitted; and

(f) the references in section 73 to a nominated director of an
R&D Corporation were references to a member of the
Selection Committee.

Disclosure of interests

2) If:

(a) a member of the Selection Committee has a direct or indirect
pecuniary interest in a matter being considered, or about to
be considered, by the Committee; and

(b) the interest could conflict with the proper performance of the
member’s duties in relation to the matter;
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the member must disclose the nature of the interest at a meeting of
the Committee as soon as practicable after the member knows the
relevant facts.

(3) The disclosure must be recorded in the minutes of the meeting.

(4) Unless the Committee determines otherwise, the member must not:
(a) be present during any deliberation of the Committee in
relation to the matter; or

(b) take part in any decision of the Committee in relation to the
matter.

(5) A member who has a direct or indirect pecuniary interest in a
matter to which a disclosure relates must not:
(a) be present during any deliberation of the Committee for the
purpose of making a determination under subsection (4); or
(b) take part in the Committee’s making of the determination.

(6) The Minister may terminate the appointment of a member
(including the Presiding Member) of a Selection Committee if the
member, without reasonable excuse, contravenes subsection (2),

(4) or (5).

139 Employees

(1) The Presiding Member of a Selection Committee may, on behalf of
the Selection Committee, employ persons to perform
administrative and clerical services in connection with the
performance of its function and the exercise of its powers.

(2) The Presiding Member of a Selection Committee for an R&D
Corporation must not employ a person who is an employee of the
R&D Corporation.

(4) The terms and conditions of employment are to be determined by
the Selection Committee.

140 Consultants

(1) The Presiding Member of a Selection Committee may, on behalf of
the Selection Committee, engage persons having suitable
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2

qualifications and experience as consultants to the Selection
Committee to assist it in identifying a suitable person or persons
for nomination.

The terms and conditions of engagement are to be determined by
the Selection Committee.

141 Annual reports of Selection Committees

(1

(1AA)

(1A)

2

3)

The Presiding Member of the Selection Committee for an R&D
Corporation must, as soon as practicable after 30 June in each year,
prepare and give to the Minister a report of the operations, during
the immediately preceding financial year, of the Selection
Committee (if any) established by the Presiding Member or
another person who was the Presiding Member of the Selection
Committee for the R&D Corporation.

Without limiting subsection (1), a report for a financial year must
include an assessment of the processes undertaken by the Selection
Committee (if any) for the R&D Corporation to identify the widest
possible field of available candidates for nomination for
appointment to the Corporation.

A report for a financial year may, subject to agreement between the
Presiding Member and the Chairperson of the R&D Corporation
concerned, be included, as a discrete part, in the Corporation’s
annual report for that financial year.

If subsection (1A) does not apply to a report under this section, the
Minister must cause a copy of the report to be laid before each
House of the Parliament within 15 sitting days of that House after
the Minister has received the report.

Where the first appointment of a Presiding Member of a Selection
Committee for an R&D Corporation does not commence on 1 July,
subsection (1) has effect in relation to the period commencing on
the day the appointment commences and ending on the next

30 June as if:

(a) where the period is less than 3 months—the period were
included in the next financial year; or

(b) in any other case—the period were a financial year.
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(4) In this section:

R&D Corporation includes a proposed Corporation within the
meaning of section 135.
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Part 5—Miscellaneous

142 Co-ordination meetings

(1) The Minister must, at least once in each financial year:
(a) cause a co-ordination meeting to be held at the time and place
determined by the Minister; and
(b) nominate the Chairperson of an R&D Corporation to preside
at the meeting.

(2) Co-ordination meetings are held for the purposes of considering,
and, as far as practicable, co-ordinating, R&D activities pursued, or
proposed to be pursued, by the R&D Corporations.

(3) Each co-ordination meeting is to be attended by the Chairperson of
each R&D Corporation.

(4) If a Chairperson of an R&D Corporation is unable to attend, a
person who is nominated by that Corporation is to attend instead.

(7) Where the Chairperson nominated by the Minister to preside at a
co-ordination meeting is unable to attend that meeting, the persons
attending the meeting are to elect one of their number to preside.

(8) The person presiding at a co-ordination meeting may give
directions regarding the procedure to be followed at or in
connection with the meeting.

(9) At a co-ordination meeting:

(a) all questions are to be decided by a majority of votes of the
persons present and voting; and

(b) the person presiding has a deliberative vote and, if necessary,
also has a casting vote.

143 Minister may give directions

(1) The Minister may give to an R&D Corporation written directions
as to the performance of its functions and the exercise of its
powers.
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(2) Subject to subsection (3), particulars of any directions given in a
financial year must be included in the annual report of the R&D
Corporation concerned in that year.

(3) Subsection (2) does not apply if:

(a) the Minister, on the recommendation of the R&D
Corporation concerned, determines, in writing, that
compliance with the subsection would, or would be likely to,
prejudice commercial activities carried on by or on behalf of
the Corporation; or

(b) the Minister determines, in writing, that compliance with the
subsection would be contrary to the public interest.

143A Delegations

The Minister may, in writing, delegate all or any of his or her
powers and functions under this Act (other than section 143) to:
(a) the Secretary; or
(b) an APS employee who holds or performs the duties of an
SES Band 1 position, or an equivalent or higher position, in
the Department.

144 Transfer of assets etc. on the establishment of an R&D
Corporation

(1) Where an R&D Corporation is established, the Minister may cause
to be transferred to the Corporation any assets held by the
Commonwealth that the Minister considers appropriate to be
transferred to the Corporation for the performance of its functions
and the exercise of its powers.

(3) Where an asset held by the Commonwealth is transferred to an
R&D Corporation under this section, the Corporation becomes
liable to pay and discharge all debts, liabilities and obligations of
the Commonwealth (if any) that existed in respect of the asset
immediately before the transfer.
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145 Transfer of assets etc. on cessation of an R&D Corporation

(1

2

4)

Where an R&D Corporation ceases to exist as a result of the repeal
of regulations made under section 8 declaring the establishment of
the Corporation, all the assets held by the Corporation immediately
before the cessation are, on the cessation, to be taken to have been

transferred to the Commonwealth.

Before disposing of any of the assets so transferred, the
Commonwealth must have regard to the views of each of the
representative organisations concerning the disposal.

Where an asset held by an R&D Corporation is transferred to the
Commonwealth under this section, the Commonwealth becomes
liable to pay and discharge all debts, liabilities and obligations of
the Corporation (if any) that existed in respect of the asset
immediately before the transfer.

146 Alteration of agreements and instruments on establishment of

an R&D Corporation

Where an R&D Corporation is established, the Minister may, by
writing signed by him or her, declare that specified agreements or
specified instruments:
(a) to which the Commonwealth or the Commonwealth
Government is a party; and

(b) that, immediately before the establishment of the
Corporation, related to research and development in
connection with the primary industry or class of primary
industries in respect of which the Corporation is established;

have effect, after the establishment of the Corporation, as if:

(c) the Corporation were substituted for the Commonwealth or
the Commonwealth Government, as the case may be, as a
party to the agreements or instruments; and

(d) any reference in the agreements or instruments to the
Commonwealth were (except in relation to matters that
occurred before the establishment of the Corporation) a
reference to the Corporation;

and, where the Minister makes such a declaration, the agreements
or instruments have effect accordingly.
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147 Alteration of agreements and instruments on cessation of an

R&D Corporation

Where an R&D Corporation ceases to exist as a result of the repeal
of regulations made under section 8 declaring the establishment of
the Corporation, all the agreements and instruments to which the
Corporation was a party immediately before the cessation have
effect, after the cessation, as if:

(a) the Commonwealth were substituted for the Corporation as a
party to the agreement or instrument; and

(b) any reference in the agreement or instrument to the
Corporation were (except in relation to matters that occurred
before the cessation) a reference to the Commonwealth.

148 Renaming of R&D Corporations

The regulations may change the name of an R&D Corporation,
and, when such regulations come into operation, subsection 25B(1)
of the Acts Interpretation Act 1901 applies as if the regulations
were an Act.

149 Regulations

(1) The Governor-General may make regulations, not inconsistent with

2

3)

this Act, prescribing matters:
(a) required or permitted by this Act to be prescribed; or

(b) necessary or convenient to be prescribed for carrying out or
giving effect to this Act.

Before making a regulation for the purposes of section 8
establishing an R&D Corporation in respect of a primary industry
or class of primary industries, the Governor-General is to take into
consideration any relevant recommendation made to the Minister
by any of the organisations that, in the Minister’s opinion,
represent that primary industry or class of primary industries.

Before making a regulation for the purposes of section 56 declaring
that Division 7 of Part 2 applies to an R&D Corporation, the
Governor-General is to take into consideration any relevant

Primary Industries Research and Development Act 1989 83

ComLaw Authoritative Act C2014C00582



Part 5 Miscellaneous

Section 150

recommendation made to the Minister by any of the Corporation’s
representative organisations.

150 Orders

(1) The regulations may make provision for or in relation to
empowering the Minister to make orders, not inconsistent with this
Act, with respect to any matter for or in relation to which provision
may be made by the regulations.

(2) An order must not be made prescribing any penalty.

(3) An order is a legislative instrument.
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Endnote 1—About the endnotes

The endnotes provide details of the history of this legislation and its provisions.
The following endnotes are included in each compilation:

Endnote 1—About the endnotes
Endnote 2—Abbreviation key

Endnote 3—Legislation history

Endnote 4—Amendment history
Endnote 5—Uncommenced amendments
Endnote 6—Modifications

Endnote 7—Misdescribed amendments
Endnote 8—Miscellaneous

If there is no information under a particular endnote, the word “none” will
appear in square brackets after the endnote heading.

Abbreviation key—Endnote 2
The abbreviation key in this endnote sets out abbreviations that may be used in
the endnotes.

Legislation history and amendment history—Endnotes 3 and 4
Amending laws are annotated in the legislation history and amendment history.

The legislation history in endnote 3 provides information about each law that
has amended the compiled law. The information includes commencement
information for amending laws and details of application, saving or transitional
provisions that are not included in this compilation.

The amendment history in endnote 4 provides information about amendments at
the provision level. It also includes information about any provisions that have
expired or otherwise ceased to have effect in accordance with a provision of the
compiled law.

Uncommenced amendments—Endnote 5
The effect of uncommenced amendments is not reflected in the text of the
compiled law but the text of the amendments is included in endnote 5.
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Modifications—Endnote 6
If the compiled law is affected by a modification that is in force, details of the
modification are included in endnote 6.

Misdescribed amendments—Endnote 7

An amendment is a misdescribed amendment if the effect of the amendment
cannot be incorporated into the text of the compilation. Any misdescribed
amendment is included in endnote 7.

Miscellaneous—Endnote 8
Endnote 8 includes any additional information that may be helpful for a reader
of the compilation.
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Endnote 2—Abbreviation key

ad = added or inserted

am = amended

¢ = clause(s)

Ch = Chapter(s)

def = definition(s)

Dict = Dictionary

disallowed = disallowed by Parliament

Div = Division(s)

exp = expired or ceased to have effect

hdg = heading(s)

LI = Legislative Instrument

LIA = Legislative Instruments Act 2003

mod = modified/modification

No = Number(s)

o = order(s)

Ord = Ordinance

orig = original

par = paragraph(s)/subparagraph(s)
/sub-subparagraph(s)

pres = present

prev = previous

(prev) = previously

Pt = Part(s)

r = regulation(s)/rule(s)

Reg = Regulation/Regulations
reloc = relocated

renum = renumbered

rep = repealed

rs = repealed and substituted

s = section(s)

Sch = Schedule(s)

Sdiv = Subdivision(s)

SLI = Select Legislative Instrument
SR = Statutory Rules

Sub-Ch = Sub-Chapter(s)
SubPt = Subpart(s)
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Endnote 3—Legislation history

Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Primary Industries and 17,1990 17Jan 1990  ss. 9, 26(2), 31(2), 36(2),
Energy Research and 39(2), 92-121, 156 and
Development Act 1989 Schedule 1: 1 July 1990
Remainder: Royal
Assent
Primary Industries and 134, 1990 28 Dec Part 7 (ss. 34-37): 1 Oct  s.36(2)
Energy Legislation 1990 1990
Amendment Act 1990 Remainder: Royal
Assent
Primary Industries Levies 26, 1991 1 Mar 1991 1 July 1991 (see s. 2) s. 5
and Charges Collection
(Consequential
Provisions) Act 1991
Primary Industries and 31,1991 20 Mar 20 Mar 1991 —
Energy Legislation 1991
Amendment Act 1991
Primary Industries and 109, 1991 27 June 1 July 1991 —
Energy Research and 1991
Development Amendment
Act 1991
Primary Industries 125, 1991 27 Aug Part 5 (ss. 10-12): Royal —
Legislation Amendment 1991 Assent (a)
Act (No. 2) 1991
Fisheries Legislation 163, 1991 10 Nov ss. 3-22: 3 Feb 1992 (see —
(Consequential 1991 Gazette 1992, No. GN1)
Provisions) Act 1991 Remainder: Royal
Assent
as amended by
Statute Law Revision 43, 1996 25 Oct Schedule 3 (item 25): 10 —
Act 1996 1996 Nov 1991 ()
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Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Primary Industries and 59,1992 22 June 22 June 1992 —
Energy Legislation 1992
Amendment Act (No.2)
1992
Wool Legislation 65,1993 12 Nov 1 Dec 1993 (sees.2 and  ss. 31-42
(Repeals and 1993 Gazette 1993, No.
Consequential Provisions) GN46)
Act 1993
Primary Industries and 94,1993 16 Dec Parts 11 and 12 (ss. 47— —
Energy Legislation 1993 65): 1 Jan 1994
Amendment Act 1993 s. 69(1)(b): 1 July 1989
Remainder: Royal
Assent
Primary Industries and 129, 1994 21 Oct s. 3: Royal Assent (c) —
Energy Legislation 1994
Amendment Act (No. 2)
1994
Statute Law Revision Act 43, 1996 25 Oct Schedule 2 (item 88): (d) —
1996 1996
Primary Industries and 22,1997 7 Apr 1997  Schedule 5 (item 4): 17 —
Energy Legislation Jan 1990 (e)
Amendment Act (No. 1)
1997
Audit (Transitional and 152, 1997 24 Oct Schedule 2 (items 1088— —
Miscellaneous) 1997 1096): 1 Jan 1998 (1)
Amendment Act 1997
Wheat Marketing 194, 1997 8 Dec 1997  Schedule 1 (Part 1 —

Amendment Act 1997

[items 1-3]): Royal
Assent (g)

Schedule 1 (Part 3
[items 138, 139]): 1 July
1999 (g)
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Act Number Assent Commencement Application,

and year saving and

transitional
provisions
Primary Industries and 102, 1998 30 July 30 July 1998 —
Energy Legislation 1998
Amendment Act (No. 1)
1998
Primary Industries Levies 32, 1999 14 May Schedule 3 (items 1-7): Sch. 3 (items 7, 8)
and Charges 1999 1 July 1999 ()
(Consequential Schedule 3 (item 8): 1
Amendments) Act 1999 Jan 2000
Corporate Law Economic 156, 1999 24 Nov Schedule 10 (items 110— —
Reform Program Act 1999 113): 13 Mar 2000 (see
1999 Gazette 2000, No. S114)
(1)
Primary Industries and 62,2001 28 June 1 July 2001 Sch. 1 (items 3, 6)
Energy Research and 2001
Development Amendment
Act 2001
Plant Health Australia 80, 2002 8 Oct2002  ss. 1and2: Royal Assent —
(Plant Industries) Funding Remainder: 1 Jan 2003
Act 2002
Financial Framework 8, 2005 22 Feb Schedule 2 (items 151— Sch. 2 (item 174)
Legislation Amendment 2005 156, 174): Royal Assent
Act 2005
Tax Laws Amendment 101, 2006 14 Sept Schedule 5 (items 132— Sch. 6 (items
(Repeal of Inoperative 2006 136) and Schedule 6 5-11)
Provisions) Act 2006 (items 5-11): Royal
Assent

Primary Industries and 71,2007 28 May 28 May 2007 Sch. 1 (items 33,
Energy Research and 2007 35)

Development Amendment
Act 2007
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Act Number Assent Commencement Application,
and year saving and
transitional
provisions
Forestry Marketing and 123, 2007 28 June Schedule 1: 29 June —
Research and 2007 2007
Development Services Schedule 2: 3 Sept 2007
(Transitional and (see F2007L.02639)
Consequential Provisions) Remainder: Royal
Act 2007 Assent
Wheat Export Marketing 66,2008 30 June Schedule 2 (items 12— —
(Repeal and 2008 14): 1 July 2008 (see
Consequential s. 2(1))
Amendments) Act 2008
Acts Interpretation 46,2011 27 June Schedule 2 (items 912, Sch. 3 (items 10,
Amendment Act 2011 2011 913) and Schedule 3 11)
(items 10, 11): 27 Dec
2011
Financial Framework 82,2012 28 June Schedule 1 (items 90— Sch. 1 (items 114—
Legislation Amendment 2012 119): 29 June 2012 119)
Act (No. 2) 2012
Agriculture, Fisheries and 17,2013 27 Mar Schedule 6 (item 57): —
Forestry Legislation 2013 28 Mar 2013
Amendment Act (No. 1)
2013
Statute Law Revision Act 103, 2013 29 June Schedule 3 (items 132, Sch. 3 (item 343)
2013 2013 343) and Schedule 4
(items 25-27): Royal
Assent
Rural Research and 146, 2013 13 Dec Sch 1 (items 5-80), Sch Sch 6 (item 26)
Development Legislation 2013 2 (items 12—14), Sch 3,
Amendment Act 2013 4,6, Sch 7 (item 3), Sch
8 (items 1-21), Sch 9
(items 2—-10) and Sch 10:
Royal Assent
Sch 5 (items 8-11): (j)
Statute Law Revision Act 31,2014 27 May Sch 6 (items 17, 18, 23): Sch 6 (item 23)
(No. 1) 2014 2014 24 June 2014
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and year saving and

transitional
provisions

Public Governance, 62,2014 30 June Sch 11 (items 46-60) Sch 14 (items 1—

Performance and 2014 and Sch 14 (items 1-4): 4)

Accountability 1 July 2014 (s 2(1)

(Consequential and items 6, 14)

Transitional Provisions)

Act 2014

(@)

()

(©

@

(e)

The Primary Industries Research and Development Act 1989 was amended
by Part 5 (sections 10—12) only of the Primary Industries Legislation
Amendment Act (No. 2) 1991, subsection 2(1) of which provides as follows:

(1) Subject to subsection (2), this Act commences on the day on which it
receives the Royal Assent.

The Fisheries Legislation (Consequential Provisions) Act 1991 was amended

by Schedule 3 (item 25) only of the Statute Law Revision Act 1996,

subsection 2(3) of which provides as follows:

(3) Each item in Schedule 3 is taken to have commenced when the Act
containing the provision amended by the item received the Royal Assent.

The Primary Industries Research and Development Act 1989 was amended

by section 3 only of the Primary Industries and Energy Legislation
Amendment Act (No 2) 1994, subsection 2(1) of which provides as follows:

(1) Subject to this section, this Act commences on the day on which it
receives the Royal Assent.

The Primary Industries Research and Development Act 1989 was amended

by Schedule 2 (item 88) only of the Statute Law Revision Act 1996,

subsection 2(2) of which provides as follows:

(2) Each item in Schedule 2 commences or is taken to have commenced (as
the case requires) at the time specified in the note at the end of the item.

Item 88 is taken to have commenced immediately after the commencement of
section 20 of the Fisheries Legislation (Consequential Provisions) Act 1991.

Section 20 commenced on 3 February 1992 (see Gazette 1992, No. GN1).
The Primary Industries Research and Development Act 1989 was amended
by Schedule 5 (item 4) only of the Primary Industries and Energy Legislation
Amendment Act (No. 1) 1997, subsection 2(4) of which provides as follows:

(4) Items 4 of Schedule 5 is taken to have commenced on the day on which
the Primary Industries and Energy Research and Development Act 1989
received the Royal Assent.
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(g)

)

@)

0

The Primary Industries Research and Development Act 1989 received the
Royal Assent on 17 January 1990.

The Primary Industries Research and Development Act 1989 was amended
by Schedule 2 (items 1088—-1096) only of the Audit (Transitional and
Miscellaneous) Amendment Act 1997, subsection 2(2) of which provides as
follows:

(2) Schedules 1, 2 and 4 commence on the same day as the Financial
Management and Accountability Act 1997.

The Primary Industries Research and Development Act 1989 was amended

by Schedule 1 (Part 1 [items 1-3] and Part 3 [items 138, 139]) only of the

Wheat Marketing Amendment Act 1997 subsections 2(1) and (5) of which

provide as follows:

(1) Subject to this section, this Act commences on the day on which it
receives the Royal Assent.

(5) Part 3 of Schedule 1 commences on 1 July 1999.

The Primary Industries Research and Development Act 1989 was amended
by Schedule 3 (items 1-6) only of the Primary Industries Levies and Charges
(Consequential Amendments) Act 1999, subsections 2(1) and (2) of which
provide as follows:

(1) Subject to this section, this Act commences on the commencement of
section 1 of the Primary Industries (Excise) Levies Act 1999.

(2) The following provisions commence on 1 January 2000:
(c) Part 3 of Schedule 3;

The Primary Industries Research and Development Act 1989 was amended
by Schedule 10 (items 110-113) only of the Corporate Law Economic
Reform Program Act 1999, subsection 2(2)(c) of which provides as follows:

(2) The following provisions commence on a day or days to be fixed by
Proclamation:
(c) the items in Schedules 10, 11 and 12.
Subsection 2(1) (items 3 and 4) of the Rural Research and Development
Legislation Amendment Act 2013 provides as follows:

(1) Each provision of this Act specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table.
Any other statement in column 2 has effect according to its terms.
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Commencement information

Column 1

Column 2

Column 3

Provision(s)

Commencement

Date/Details

3. Schedule 5, The day this Act receives the Royal Assent. 13 December 2013
items 1to 7
4. Schedule 5, Immediately after the commencement of the 13 December 2013
items 8 to 11 provision(s) covered by table item 3.
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Provision affected How affected
Title covveeeeceeeeeeeeeee e am No 146, 2013
Part 1
S L i am No 146, 2013
8. 3 s am. No. 94, 1993
rs No 146, 2013
S e am. No. 134, 1990; Nos. 109 and 163, 1991; No. 59, 1992; Nos. 65 and

94, 1993; No. 194, 1997; No. 32, 1999; No. 8, 2005; No. 101, 2006;
No. 71, 2007; No. 66, 2008; No 146, 2013; No 62, 2014

hdgtos5 oo am No 146, 2013

e S e am. No. 134, 1990; No. 194, 1997; No. 32, 1999; No. 66, 2008; No
146, 2013

SSA ad No 146, 2013

S 0 i am No 146, 2013

S T et am No 146, 2013

Part2

Division 1

Note to s. 10(1) wooveveveeeieeene ad. No. 152, 1997
rs No 62,2014
S 11 e am. No. 71, 2007; No 146, 2013
S 12 s am. No. 152, 1997; No 146, 2013
hdgtos 13. e s No 146, 2013
S 13 s am No 146, 2013
hdgtos 14. oo s No 146, 2013
S 14 o am No 146, 2013

S 16 i am. No. 109, 1991; No. 65, 1993; No. 71, 2007
S 17 e, am No 109, 1991; No 65, 1993; No 71, 2007; No 146, 2013

S.20 i am. No. 31, 1991
S. 24 i am. No. 71, 2007
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Provision affected

How affected

am. No. 163, 1991 (as am. by No. 43, 1996); No. 94, 1993; No. 32,
1999; No. 123, 2007; No 146, 2013

am. No. 31, 1991
s No 146, 2013
ad No 62,2014

am. No. 94, 1993; No. 152, 1997; No. 71, 2007; No 146, 2013; No 62,
2014

am. No. 31, 1991

8. 30 e am. Nos. 109 and 163, 1991; No. 65, 1993; No 146, 2013; No 62, 2014
Note tos. 30(1) .oovvveveieieene ad. No. 80, 2002
hdgto S 30A....ccooiieieeee s No 146, 2013
8. 30A e ad. No. 163, 1991
am. No. 129, 1994; No. 102, 1998; No. 82, 2012; No 146, 2013
8. 30B..iiiee ad. No. 109, 1991
am. No. 125, 1991
rep. No. 65, 1993
ad No 146, 2013
am No 146, 2013
8. 31 e am. No. 134, 1990; No. 94, 1993; No. 32, 1999; No. 62, 2001; No 146,
2013
Heading t0 8. 32 ...cccoeivinnnnee rs. No. 82,2012
8. 32 e am. No. 94, 1993; No. 62, 2001; No. 101, 2006; No. 82,2012
8. 33 e am. No. 94, 1993; No. 123, 2007; No. 82, 2012; No 146, 2013
8. 33A e ad. No. 94, 1993
am. No. 32, 1999
rep. No. 123, 2007
ad No 146, 2013
S33B e ad No 146, 2013
8 33C e ad No 146, 2013
8. 34 e am. No. 163, 1991; No 146, 2013
S 35 s am No 146, 2013
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How affected

.......... am No 146, 2013

.......... am. No. 163, 1991; No 146, 2013

.......... am. No. 163, 1991; No. 43, 1996; No 146, 2013
.......... am No 146, 2013

.......... am No 146, 2013

.......... am. No. 8, 2005"

.......... ad. No. 8, 2005

am No 62,2014

S 54 s rep. No. 152, 1997
Division 7
8. 56 i rs. No. 109, 1991; No. 65, 1993
8. 57 et am. No. 109, 1991; No. 59, 1992; No. 65, 1993
8. 58 am. No. 109, 1991; No. 65, 1993
8. 60 1 am. No. 109, 1991; No. 65, 1993; No 146, 2013
S. 01 i am. No. 59, 1992; No. 65, 1993; No 146, 2013
8. 63 e am. No. 71, 2007
S. 604 i am. No. 109, 1991; No. 65, 1993
Division 8
8. 00 e am. No. 109, 1991; No. 71, 2007
S T e, am. No. 71, 2007
8. 73 am. No. 152, 1997; No. 156, 1999; No 62, 2014
Note to $ 73(1) cevveereereireeene ad No 62,2014
ST e am No 31, 2014
Note to § 74(6) .eovevreereererenennne ad No 31,2014
Division 9
Heading to Div. 9 of Part 2 ...... am. No. 109, 1991; No. 65, 1993
S 75 e rs. No. 109, 1991; No. 65, 1993
Se 7T e am. No. 71, 2007
Se 81 i am. No. 102, 1998
SS. 7T, T8 e, am. No. 109, 1991
S. 84 i rep. No. 71,2007
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Provision affected How affected
8. 85 am. No. 102, 1998; No. 46, 2011
Note tos. 85(1) wovevevereriiene ad. No. 46, 2011

Division 10

S 87 e am. No. 109, 1991; No. 65, 1993

S.89A ad. No. 109, 1991
rep. No. 65, 1993
sS. 89B, 89C....c.ccoiiiiiiice ad. No. 125, 1991
rep. No. 65, 1993
S.90 i am. No. 102, 1998
Pt 3 rep No 146, 2013
S92 rep No 146, 2013
8. 93 e am. No. 71, 2007
rep No 146, 2013
SO rep No 146, 2013
SO5 rep No 146, 2013
896 i rep No 146, 2013
Se D7 et am. No. 71, 2007
rep No 146, 2013
8. 98 am. No. 94, 1993; No. 71, 2007
rep No 146, 2013
S99 e rep No 146, 2013
S. 100 .o am. No. 152, 1997; No. 156, 1999; No. 71, 2007
rep No 146, 2013
S. 101 oo am. No. 31, 1991
rep No 146, 2013
S 102 i rep No 146, 2013
S. 103 e am. No. 31, 1991
rep No 146, 2013
ST04 (i rep No 146, 2013
S. 105 oo, am. No. 71, 2007

rep No 146, 2013
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Part 4

.......... rep No 146, 2013
.......... rep No 146, 2013
.......... am. No. 82,2012

rep No 146, 2013

.......... ad. No. 80, 2002

rep No 146, 2013

.......... rep No 146, 2013
.......... rs. No. 82,2012

rep No 146, 2013

.......... am. No. 101, 2006; No. 82, 2012

rep No 146, 2013

.......... rep No 146, 2013
.......... am. No. 82,2012

rep No 146, 2013

.......... rep No 146, 2013
.......... rep No 146, 2013
.......... rep No 146, 2013
.......... am. No. 163, 1991

rep No 146, 2013

.......... rep No 146, 2013
.......... rep No 146, 2013
.......... rep No 146, 2013
.......... rep No 146, 2013
.......... rep No 146, 2013

.......... am No 146, 2013

.......... am No 71, 2007; No 146, 2013
.......... am No 71, 2007; No 146, 2013
.......... am No 71, 2007; No 146, 2013
.......... am No 71, 2007

rep No 146, 2013
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am No 146, 2013
rs No 146, 2013

am. No. 71, 2007; No 146, 2013

am. No. 94, 1993; No. 71, 2007; No 17 and 146, 2013

am No 146, 2013
am No 146, 2013

am No 146, 2013
rep No 146, 2013
rep No 146, 2013

Heading tos. 138 .....cceeeneneee am. No. 152, 1997
8. 138 e am. No. 152, 1997; No. 156, 1999; No 62, 2014
Subhead to s 138(1) ...covevevennnee ad No 62,2014
Subhead to s 138(2) ..cvevvnneneee ad No 62,2014
S139 e, am No 146, 2013
S 141 e am. No. 31, 1991; No. 71, 2007; No 146, 2013
Part$
S. 142 i am. No. 31, 1991; No 146, 2013
S143 e, am No 146, 2013
STA3A e ad No 146, 2013
hdgtos 144......ccoeiveinennee am No 146, 2013
S 144 i am No 146, 2013
hdgtos 145 am No 146, 2013
S 145 e am No 146, 2013
hdgto s 146....cccooeiveiennnee am No 146, 2013
S 146 e am No 146, 2013
hdgto s 147..ocviiiiieeee am No 146, 2013
S 147 i am No 146, 2013
S TATA o, ad. No. 109, 1991
rep. No. 65, 1993
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hdgtos 148....ccooviveiriienee am No 146, 2013
S 148 o am No 146, 2013
S 149 o am No 146, 2013
S 150 i am. No. 103, 2013
Pt6 e rep No 146, 2013
SI5T e rep No 146, 2013
S 152 i rep No 146, 2013
SI53 rep No 146, 2013
S IS4 i rep No 146, 2013
S IS5 o rep No 146, 2013
8. 156 e am. No. 103, 2013

rep No 146, 2013

8. 157 i rep. No. 103, 2013
Schedule 1.......cccooovvvvevnininn. rep. No. 103, 2013
Schedule 2.......ccoeevveeeiieieeinn, am. No. 22, 1997

rep. No. 103, 2013
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Endnote 5—Uncommenced amendments [none]

Endnote 5—Uncommenced amendments [none]
Endnote 6—Modifications [none]
Endnote 7—Misdescribed amendments [none]

Endnote 8—Miscellaneous [none]
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Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 176

Division/Agency: Grains Research and Development Corporation
Topic: Food Forum list of sponsors

Proof Hansard page: 41

Senator CAMERON asked:

CHAIR: Thank you—but, before you started, | started. | want to get this straight. In terms of
the sponsorship of the food forum, which they advertise for months ahead in The Australian
press, who are the sponsors? Do you have a list of sponsors?

Ms Lord: Yes, there is another sponsor—Visy, which is a research firm as well.
CHAIR: The Pratt family does not put in anymore?

Ms Lord: | am not clear on that—I would have to take that on notice.

Answer:

No. The Pratt family is involved in the Global Food Forum via sponsorship take up by Visy
Industries Australia. The company’s CEO, Mr Anthony Pratt will be a speaker at the forum.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 177

Division/Agency: Grains Research and Development Corporation
Topic: Location of dinner prior to the Food Forum

Proof Hansard page: 42

Senator CAMERON asked:

Senator CAMERON: Does that include functions after the forum? Is there a dinner at the
forum? Are you going to do any R&R at the forum? What happens?

Ms Lord: The conference itself is a full day, so it is quite an intensive program for attendees.
There will be a dinner the evening prior, which The Australian is organising, but purely for
panellists and spokespeople so they can acquaint themselves before they speak.

Senator CAMERON: Where is the dinner?

Ms Lord: | am not clear at this stage where the dinner is, but | can take it on notice.

Answer:

The dinner hosted by The Australian will be held at Vue du Monde.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 178

Division/Agency: Grains Research and Development Corporation
Topic: List of GRDC's syndicated radio programs

Proof Hansard page: 43

Senator CAMERON asked:
Senator CAMERON: What about metropolitan radio advertising?

Ms Lord: From time to time we will do different syndicated radio programs. For a
comprehensive list, | would have to take it notice, because obviously—

Senator CAMERON: Can you take it on notice, because | am not sure that—I have been told
that you have been advertising in the Sydney metropolitan area.

Ms Lord: Not to my knowledge, but | will take it on notice. The only thing | could think of at
this stage to inform you is potentially our regional updates—in some areas where we might
expect 600 growers to turn up to a regional update, we may have broadened that out to meet
metropolitan radio. But | am not sure at this stage. | will take it on notice.

Answer:

At the time of the Senate Estimates hearing the Grains Research and Development Corporation
had no advertising on metropolitan radio. Subsequently through Fairfax radio, we have alerted
people to a series of roundtable events in key grain growing regions.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 179

Division/Agency: Grains Research and Development Corporation
Topic: Breakdown of full-time equivalents

Proof Hansard page: 43-44

Senator CAMERON asked:

Senator CAMERON: How many full-time staff do you have?

Mr Harvey: We have 79 positions.

Senator CAMERON: in your annual report on page 93—did you say 79—

Mr Harvey: Positions.

Senator CAMERON: |s that full-time equivalent?

Mr Harvey: No, | do not think they are. That is positions.

Senator CAMERON: Can you break that down then into full-time equivalents?

Mr Harvey: | would need to take that on notice.

Answer:

The Grains Research and Development Corporation budget provides for 79 full time equivalent
staff.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 180

Division/Agency: Grains Research and Development Corporation
Topic: Details regarding changes that have occurred in GRDC

Proof Hansard page: 44

Senator CAMERON asked:

Mr Harvey: With some of the changes that have occurred in Grains Research and
Development Corporation, we have put a strong emphasis on bringing in the people that have
the skills to be able to do the job. Obviously you need a technical base, but our staff employ, on
a day-in and day-out basis, communication skills, facilitation skills, negotiation skills and
leadership skills. So we have done quite a bit over the last 12 months in building—particularly
at our general manager level—the skills that are required for our business.

Senator CAMERON: Can you give me a flavour of what is being done?

Mr Harvey: | can probably give it to you on notice, if you want the detail. One of the things
that we are pushing very hard is that we have a truly value based organisation. So we have
done quite a lot of work at looking at the organisational values and how that actually translates
into the sorts of behaviours we want within the organisation to entrench and ensure that our
customers get a good experience that is consistent with those values.

Senator CAMERON: So what kinds of programs are you undertaking to deal with these values
and behaviours?

Mr Harvey: We have used some professionals to help us with those programs.
Senator CAMERON: Who are they?

Mr Harvey: | need to take on notice the actual name of the company.

Senator CAMERON: What are the names of the programs that are being delivered?

Mr Harvey: Again, | will need to take that on notice—

Answer:

The Grains Research and Development Corporation (GRDC) commenced a major restructure in
June 2015. To support the cultural change aspect of the restructure a number of leadership
programmes were developed, overseen by the GRDC’s human resources (HR) team. One



Question: 180 (continued)

programme, Values Based Leadership Course, was facilitated by an employee of the HR
consulting firm “Culture Zone”.

Values Based Leadership Course: Managers participated in a one-day programme developed
to refresh skills in coaching and giving feedback, and to raise awareness of the impact that our
leadership has on GRDC’s culture. The course was facilitated by “Culture Zone”.

Leadership Coaching: Our new General Manager cohort was provided support through
dedicated leadership coaching in which individuals were matched with coaches by the HR
team. Each individual had two or three goals set by the organisation and one or two
confidential personal goals.

90 Day Plan Workshop: Our new General Manager cohort participated in a three-day
workshop, giving them the skills to develop a 90 day strategic plan. The GRDC now owns this
workshop and we will run it as necessary in the future.

Resilience and Change Workshop: All staff were given the opportunity to attend a resilience
and change workshop prior to the beginning of the restructure.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 181

Division/Agency: Grains Research and Development Corporation
Topic: Cost, and number of programs that have been undertaken

Proof Hansard page: 45

Senator CAMERON asked:

Senator CAMERON: Okay. So give me a flavour—you said values and behaviours. What are
these?—one day, two-day programs? What are they?

Mr Harvey: Typically one-day programs, but not just one-off. So over a period of six months
there might be a couple.

Senator CAMERON: Have you undertaken any of them personally?
Mr Harvey: Correct.

Senator CAMERON: Yes or no?

Mr Harvey: Yes.

Senator CAMERON: How many have you undertaken?

Mr Harvey: We had one last week.

Senator CAMERON: How many have you undertaken?

Mr Harvey: | would prefer to take that on notice. It is probably—maybe—two or three at the
most during the year, during the last 12 months. But | need to check that.

Senator CAMERON: So you don't know how many of these programs you have done in the last
12 months?

Mr Harvey: | don't have it at the top of my head. | can look it up, and | can take it on notice.

Senator CAMERON: They must have been really memorable if you can't remember how many
you've done.

Senator WILLIAMS: He has answered the question.
Senator CAMERON: So how many of your staff have undertaken them?
Mr Harvey: | need to take that on notice.

Senator CAMERON: What has been the cost of these programs?



Question: 181 (continued)
Mr Harvey: | need to take that on notice.

Senator CAMERON: |s there anyone here who can give me any advice on that? Have you got a
chief? Somebody must be able to. You just can't take everything on notice because you don't
want to answer.

Mr Harvey: Just to be clear, my executive manager, corporate services, who is in charge of this
area, is currently on compassionate leave and was not available to come along today. That is
the sort of material that she would normally have at her fingertips.

Senator CAMERON: Well, didn't you think somebody else could bring that information today?
Mr Harvey: Danny is acting in that role, but | am not sure that she has that here.

Senator CAMERON: Do you have it, Danny?—Ms Jakubowski, | am sorry.

Ms Jakubowski: No, Senator.

Mr Harvey: Senator, we can take it on notice.

Answer:

The cost of these programmes was:

Leadership Coaching: $S17 600 (excluding GST). Eight staff were identified for this training.
90 Day Plan Workshop: $12 000 (excluding GST). Eight staff were identified for this training.

Values Based Leadership Course: $5 000 (excluding GST). Six Executive Managers have
undertaken this training. It will be rolled out to a further 12 Staff.

Resilience and Change: All staff were provided with this opportunity. No cost is available, due
to this being a component of a wider body of work that was undertaken by the provider.

Since February 2015, Mr Harvey has undertaken one of the training opportunities developed;
the Value Based Leadership course.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 182

Division/Agency: Grains Research and Development Corporation
Topic: Amount of different types of programs that have been undertaken

Proof Hansard page: 46

Senator CAMERON asked:

Senator CAMERON: Can you give me any idea of how many different types of programs have
been undertaken?

Mr Harvey: | will need to take that on notice.

Answer:

Please refer to response to QoN 181 from Additional Estimates February 2016.



Rural and Regional Affairs and Transport Legislation Committee
ANSWERS TO QUESTIONS ON NOTICE
Additional Estimates February 2016

Agriculture and Water Resources

Question: 183

Division/Agency: Grains Research and Development Corporation
Topic: Cost to the GRDC

Proof Hansard page: 46

Senator BULLOCK asked:

Senator BULLOCK: | am going to hazard a guess here that it may have been those exercises
and activities and social clubs and interaction that Senator Cameron may have been driving at.
So | am going to ask—you may not have these figures at your fingertips—that, when you
combine those sorts of exercises together, what does that cost the GRDC?

Mr Harvey: Again, | will need to take that on notice.

Answer:

Activities run by the Grains Research and Development Corporation (GRDC) social club are
100 per cent staff funded. In addition, in the last 12 months, GRDC held two stakeholder
networking dinners, which staff attended. The cost for these events averaged approximately
S5 000 for 100 guests.

For information about formal staff development (including costs) please refer to 181.
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Senator CAMERON asked:

Senator CAMERON: Come back to what | have asked you about these excursions. What do you
do? What are the team building things that you do on these excursions?

Mr Harvey: In the last 12 months, most of which is post the last annual report, we have been
very much focused on making sure that we have the right investment process and the right
balance of investments in the portfolio.

Senator CAMERON: You could do that without taking an excursion, couldn't you? Why do you
need an excursion to do that basic work?

Mr Harvey: Those meetings have largely been in Canberra.
Senator CAMERON: 'Largely'. What meetings have not been in Canberra?

Mr Harvey: | would need to take that on notice.

Answer:

Since February 2015, three Senior Leadership Group meetings have been held outside Canberra
(See response to Additional Estimates February 2016 Question on Notice 185 for details).
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Senator CAMERON asked:

Senator CAMERON: So you remember it now, do you? What else? Can you provide the same
for the Snowy Mountains? | want details. Where did you stay in the Snowy Mountains?

Mr Harvey: We stayed in a hotel in the Snowy Mountains.
Senator CAMERON: Do you know the name of the hotel?
Mr Harvey: | can find it out for you, if you want to know.

Senator CAMERON: Okay. So we need to know the hotel, and all expenditure. We want
receipts for the expenditure. We want to know what was expended on meals, and we want
itemised accounts for meals. So | want the overall costs of both these excursions.

Mr Harvey: | will need to take that on notice.
Senator CAMERON: Okay—and those itemised issues that | have asked you for.

Mr Harvey: Yes.

Answer:

The overall cost of the Grains Research and Development Corporation senior leadership group
meetings held outside Canberra since February 2015 was $14 217. Details of the expenditure is
as follows:

18-19 May 2015 - Goulburn
Accommodation (including breakfast), conference room and catering for morning tea,
afternoon tea and lunch each day — Mandelson’s of Goulburn. Total cost - $1 425 (incl GST).

Dinner 18 February 2015 — The Fireside Inn. Total cost - $557 (incl GST).

20-21 May 2015 — Thredbo
Accommodation, conference package, meals — The Denman Hotel. Total cost - $6 064
(incl GST).



Question: 185 (continued)
Dinner 20 May 2015 — Jean-Michel at the Knickerbocker. Total cost - $713 (incl GST).

3-4 February 2016 — Sutton Forest
Accommodation, conference package, meals — Peppers Manor House. Total cost - $5 458
(incl GST).
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Senator CAMERON asked:
Senator CAMERON: Did you have any speakers come along?

Mr Harvey: In Bowral, the first day was a professional development day. We had a
professional come in and facilitate that day.

Senator CAMERON: Who was that?

Mr Harvey: It was Lisa Stephens.

Senator CAMERON: What is her company?

Mr Harvey: | would need to take that on notice.

Senator CAMERON: What is her expertise?

Mr Harvey: Her expertise is in leadership development and HR.
Senator CAMERON: How much did you spend on that?

Mr Harvey: | would need to take that on notice.

Answer:

Mr Harvey attended the Values Based Leadership Course. The course was facilitated by an
employee of the human resources consulting firm “Culture Zone”. The cost of the session was
S5 000 (excluding GST).
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Senator CAMERON asked:

Senator CAMERON: Can you also provide me with details of the Canberra based excursions
that you have undertaken?

Mr Harvey: Yes.

Answer:

11 September 2015 — Canberra

Conference package — Boathouse by the Lake. Total cost - $1 275 (including GST)
11 November 2015 - Canberra

Catering — Double Drummer cafe. Total cost - $211.70 (including GST). This meeting was held in
the Grains Research and Development Corporation office.
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Senator CAMERON asked:

Senator CAMERON: Can you also provide current statistics on Australia's total factor
productivity for the grains industry?

Mr Harvey: Yes.

Answer:

The Grains Research and Development Corporation doesn’t undertake such work, however,
ABARES estimates that long-run productivity growth among Australia's cropping specialists is
higher than in any other broad acre industry, with total factor productivity increasing at an
annual average rate of 1.5 per cent a year between 1977-78 and 2013-14. A detailed
description of productivity trends in the cropping industry can be found on pp220-221 of the
March 2016 edition of ABARES' Agricultural Commodities (available

at www.agriculture.gov.au/abares/publications).



http://www.agriculture.gov.au/abares/publications
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Senator CAMERON asked:

Senator CAMERON: Can you provide, Mr Harvey, details of all your executive excursions and
details of all the costs | have outlined on that? Apart from the executives, what about your
staff; have they been doing any of these excursions?

Mr Harvey: Not to my knowledge

Answer:

Non-executive staff did not participate in the Senior Leadership Group meeting referred to in
QoN 185.
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Senator SERLE asked:

1.

10.

Provide a breakdown of costs associated with commissioning Alan Jones to promote the
GRDC?

Provide a breakdown of all speakers involved with the events hosted by Alan Jones?

What work has the GRDC undertaken with Alan Jones to brief him on the work
undertaken by the GRDC?

Is the GRDC satisfied that Alan Jones is sufficiently aware of the major issues facing grain
growers?

Has the GRDC received any criticism about the hiring of Alan Jones to lead the event he
is associated with?

Provide a breakdown of costs associated with commissioning Liam Bartlett to promote
the GRDC?

Provide a breakdown of all speakers involved with the events hosted by Liam Bartlett?

What work has the GRDC undertaken with Liam Bartlett to brief him on the work
undertaken by the GRDC?

Is the GRDC satisfied that Liam Bartlett is sufficiently aware of the major issues facing
grain growers?

Has the GRDC received any criticism about the hiring of Liam Bartlett to lead the event
he is associated with?



Question:
Answer:

1.

10.

190 (continued)

Costs associated with commissioning Alan Jones are:
- Talent fee for three roundtables $60 000

- Production costs for promoting Grains Research and Development Corporation
(GRDC) content across Fairfax radio $46 238.

Speakers involved with the events hosted by Alan Jones (up to 7 March 2016):
Goondiwindi
Mr Ron Greentree, grain grower
Mr Peter Mailer, grain grower
Mr Richard Clark, Chairman, GRDC
Swan Hill
Mr Andrew Weidemann, Chairman, Grain Producers Australia

Hon. Peter Walsh, Member for Murray Plains, Victorian Shadow Minister for
Agriculture

Mr Andy Barr, Director, GRDC

GRDC's Managing Director and Executive Manager of Communications met with
Alan Jones and his team to discuss the objectives of the events. GRDC then briefed
his team in detail on the grains industry. Following this, GRDC held weekly briefing
calls and supplied ABARES’ reports, GRDC's annual report, GRDC’'s Growers’ Report
and other briefing materials.

Yes

Yes

GRDC paid a $20 000 talent fee for one roundtable hosted by Mr Bartlett.
Speakers not confirmed as at 7 March.

GRDC will work with Fairfax media on preparing briefing materials for Mr Bartlett.
Yes

Yes
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Senator SERLE asked:

1.

10.

What was the objective by GRDC for placing a self-promotion ad in the Australian in
January 2016?

How does advertising in the Australian newspaper fit in with legislative requirements
of the Primary Industries Research and Development Act 1989 (PIRD Act)?

Overall cash receipts for grain, oilseed and pulses was in decline, what were the
contributing factors for this result?

How is GRDC ensuring that extension of research and development is being taken up
by farmers?

How many full-time staff does the GRDC have?

On page 93 of GRDC Annual Report it states that “GRDC has recently focused on
engaging and recruiting highly experience staff nationally”? Has the recruitment drive
been successful?

Can you provide a list of activities GRDC has undertaken to help keep staff informed,
involved, valued and cohesive in their commitment to and ownership of grains RD&E
and GRDC initiatives?

Why was it necessary to have staff undertake these exercise
What was the cost of these exercises and events?

Can you provide current statistics on Australia’s Total Factor Productivity for the grains
industry



Question: 191 (continued)
Answer:

1. The Grains Research and Development Corporation (GRDC) did not directly place an ad
in The Australian. An ad-banner containing a photo, the GRDC logo and corporate
information ran in this newspaper on 28 January 2016 as part of the GRDC’s sponsorship
of the Global Food Forum. The forum is an important platform for discussing issues
relevant to grain growers and positioning the grains industry generally, and GRDC
specifically, as a valuable contributor to the Australian economy and society more
generally. In turn this will help attract talented people to work in the industry.

2. GRDC’s sponsorship of the Global Food Forum is consistent with the GRDC’s functions
under the Primary Industries Research and Development Act 1989 to disseminate the
results of research and development.

3. The reduction in average grain, oilseed and pulse receipts in 2014-15 is mainly a result
of lower production in all the major producing states, reflecting a decline from the high
yields in 2013-14 combined with reduced prices for wheat, pulses and oilseeds.

4. The GRDC packages its research outcomes and into a range of products, services and
events, which it delivers using traditional and new extension formats such as phone and
tablet ‘apps’. Key communication channels include GRDC's flagship Ground Cover
magazine, and GrowNotes.

The GRDC is updating its systems and processes to make it easier for growers to
understand its levy-based investment in grains research and development (R&D) and
how that translates to on-farm productivity and profitability.

GRDC is implementing a new hierarchy and classification for its investment portfolio so
that projects are balanced and project time horizons and benefits are clearer to
growers.

GRDC is transferring many functions to its four regional offices to improve engagement
with growers, grower groups, advisers and researchers.

In the 2015 Grower Survey, 70 per cent of growers stated that they were influenced to
make practice changes to their grains enterprise over the last two years directly due to
GRDC information.

GRDC’s Farm Practice Survey is conducted every three years and asks growers about the
extent to which they’ve adopted improved farming practices. This has shown a
consistent rise in the adoption of improved farm practices in every survey since its
inception in 2008.

5. Please refer to answer provided in Additional Estimates February 2016 Question on
Notice 179.

6. Yes.

7. The GRDC holds fortnightly staff briefings, which involve executives and staff
participating in a discussion about topical GRDC initiatives and industry developments
and challenges.



Question: 191 (continued)

8. Staff benefit from a regular forum to discuss the latest developments in grains as they
play an important role in the delivery of the R&D outcomes to growers, and in particular
encouraging growers to take up new farming practices that increase profitability.

9. Staff briefings are held in our Canberra office and linked to our Dubbo, Toowoomba,
Perth and Adelaide offices. There is no additional operational cost associated with these
update sessions.

10. Please refer to answer provided in Additional Estimates February 2016 Question on
Notice 188.
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