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IMMIGRATION AND BORDER PROTECTION PORTFOLIO

(AE15/093) - Asbestos in Vehicles from China - Programme 1.2 Border 
Enforcement (ACBPS)  

Senator Xenophon, Nick (L&CA) written:

1. I note Customs can take prosecution action against importers – with penalties up to
$170,000 for individuals, $850,000 for companies or three  times the value of the goods – 
whichever is greater. Are there other enforcement actions available to ACBPS?
2. How many times have importers been prosecuted for importing goods containing asbestos 
since the introduction of asbestos products was made illegal? What penalties have been applied 
in these cases?

Answer:

1. The Australian Customs and Border Protection Service (ACBPS) ensures 
compliance with the Customs Act 1901 and the Customs (Prohibited Import) 
Regulations 1956, which prohibit the importation of all forms of asbestos without 
permission.  ACBPS has a range of treatment options open to it to address non-
compliance including education, warnings, administrative sanctions such as the 
imposition of infringements notices or prosecution.

ACBPS continues to review its approach to asbestos importation to ensure better 
compliance outcomes.

2. There have been two successful prosecutions for importing asbestos.

 In 2008, Alcan pleaded guilty to seven charges for importing equipment 
containing asbestos in breach of section 233(1) (b) of the Customs Act.  The 
Court fined Alcan $70,000 and awarded ACBPS with $20,000 in costs.

 In 2012, the court found an international engineering company, 
Clyde Bergemann Senior Thermal Pty Ltd (CBST) guilty of two counts of 
importing prohibited imports, namely chrysotile asbestos contrary to section 
233(1) (b) of the Customs Act.  The Court fined CBST $64,000 including 
costs.

ACBPS makes decisions on whether or not to prosecute based on the Prosecution 
Policy of the Commonwealth, whether there is sufficient evidence to prove the 
offence, and whether there are reasonable prospects of a successful conviction.


