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Senator Marshall asked on 30 May 2017 on proof Hansard page 131

Question

SWA - Correspondence regarding review into WHS laws 

CHAIR: Senator Xenophon's question was: who did you write to? Was it John Rau?
Senator Cash: Yes; it was.
Senator XENOPHON: I went to law school with him, but don't hold that against him.
CHAIR: Are we tabling that letter?
Senator XENOPHON: Yes; I would be grateful if you would table it.
Senator Cash: I am happy to table the letter.
Senator XENOPHON: On notice, could you table the correspondence in relation to this. It 
seems that you have—
Senator Cash: Yes, and as I think as has been articulated by Ms Baxter, my timeline here is 
20 February—I hope it is consistent with yours. Yes, I wrote to the chair of SWA to initiate the 
process that had been discussed and agreed to.
Senator XENOPHON: Yes, I understand that. There is no criticism on my part, it is just that 
you have undertaken to do certain things, which you have done, but I am trying to 
understand the rationale for why the states would want to have a review of occupational 
health and safety in the building and construction industry, from a safety perspective, not an 
IR perspective.
Senator Cash: I am not going to disagree with you, Senator Xenophon. In addition, 
obviously, too, with all that was stated in particular—Senator Cameron is not here now but 
certainly by members of the Labor Party and the CFMEU—over a very long period in time in 
terms of debate on the ABCC and issues of safety, I myself am a little surprised in the first 
instance at the first response that I have received.
Senator XENOPHON: Will you still be pursuing this to try to get this inquiry up and running?
Senator Cash: Yes.
Senator XENOPHON: If you could table all relevant correspondence and where it is at, and if 
you could advise whether there will be any subsequent correspondence you are planning to 
follow this through.
Senator Cash: I will do that. 

Answer

Below is a record of all correspondence relevant to the proposed review of work health and 
safety (WHS) laws in the building and construction industry:

20 February 2017: Minister Cash wrote to Ms Diane Smith-Gander, the Chair of Safe Work 
Australia (SWA) requesting that SWA conduct a review of WHS laws in the building and 
construction industry and for this to be included in its draft Safe Work Australia Operational 
Plan 2017-18. SWA members were due to consider the draft Operational Plan at a 
scheduled meeting on 7 March 2017, before seeking the approval of Ministers responsible 
for WHS in each jurisdiction (Attachment A refers).
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28 February 2017: Ms Diane Smith-Gander responded to Minister Cash advising that she 
had written to SWA Members, providing them with a copy of the Minister’s letter. She noted 
in the letter that the draft Operational Plan being considered by Members at their 7 March 
meeting would include reference to the proposed WHS laws in building and construction 
review (Attachment B refers).

21 March 2017: the Chair of SWA replied to Minister Cash advising that SWA Members did 
not agree to SWA conducting the review at this stage or its inclusion in the Operational Plan 
Instead, Members requested that Minister Cash first seek agreement from state and territory 
Ministers responsible for WHS and workplace relations for SWA to conduct the proposed 
review before agreeing to its inclusion in the draft operational plan. Ms Smith-Gander agreed 
that SWA is the most appropriate entity to conduct the review (Attachment C refers).

30 March 2017: Minister Cash responded to the Chair of SWA, thanking her for her efforts 
and noting the advice (Attachment D refers).

10 April 2017: Minister Cash wrote to State and Territory Ministers seeking their agreement 
to include the proposed review in SWA’s 2017-18 Operational Plan. Responses from 
Ministers are due by 30 June 2017 (Attachment E refers).

10 May 2017: The Hon Bill Johnston, Minister for Commerce and Industrial Relations, WA, 
responded to Minister Cash (Attachment F refers).

29 May 2017: The Hon Rachel Stephen-Smith, Minister for Workplace Safety and Industrial 
Relations, ACT, responded to Minister Cash (Attachment G refers).

29 May 2017: The Hon Natasha Fyles MLA, Attorney General and Minister for Justice, NT, 
responded to Minister Cash (Attachment H refers).

As at 19 June 2017, the Government is awaiting responses from the relevant New South 
Wales, Queensland, South Australian, Victorian and Tasmanian Ministers. The nature of 
these responses will inform the appropriate next steps, including future correspondence.
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Attachment A
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Attachment B
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Attachment C
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Attachment D
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Attachment E
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Attachment F
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Attachment G
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Attachment H


