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RIGHT OF ENTRY

Uiion officfals may have a rght Lo enter building worlsites under certan
cecumstancas, The foliowing pages ouline when and haw union officials are
sbls to entef workplaces.

INVESTIGATING A BREAGH OF WORKPLACE
LAW :

Information on whien a un'on offictal has the right lo enler birldng sites end
olher premilses lo Invesligate a hreach of & workplage [,

HOLDING DISCUSSION WITH EMPLOYEES

Information on when a unloen officlal has e right Lo enter buitding siles and
olher premises to hold discusshons with employees,

PERFORMING INSPEGTIONS UNDER WHS LAWY

Aréon official may have a righl lo perform WHS fnspactions uader stale or
terilocy WHS legistation. In order lo perforrin WHS Inspectigns, unlon officlals
must ensuro ey maet certain requicements.

RIGHTS AND RESPONSIBILITIES WHEN ON
SITE

Inform ation on Lhe righls and rasponsibiilies of union officials and employers
when a unlon official exercizas a iighl la enler @ buiiding se or premizes.

NG PERMIT HIST,

Afisl of ewrent urfon ofiiclals who do nol ho'd a valid federal enlry permit Is
avalable below. This lisl has been Fmiled lo Inciude persons vwho ho'd
exeoutive, organiser or field ollicer positions In butding associalions whose
nvles aliony for membership by bufdng employees,

https://www.fwbe.gov.au/rights-and-responsibilities/right-entry 23/02/2016
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FWBC INTERNET — RO INFORMATION

RIGHT OF ENTRY

Union officials may have a right lo enler building worksiles under cerlain circumstances. The following pages
outline when and how union officials are able to enter workplaces.,

INVESTIGATING A BREACH OF WORKPLACE LAW

Information on when a union official has the right lo enter building sites and olher premises lo invesligate a
breach of a workplace [aw.

HOLDING DISCUSSION WITH EMPLOYEES

Informaltlon on when a unlon official has the right to enter building sites and olher premises lo hold discusslons
wilh employeas.

PERFORMING INSPECTIONS UNDER WHS LAW

A union official may hava a right to perform WHS inspedlions under state or {erritory WHS legislalion. In order to
perform WHS inspeclions, union officlals must ensure they meet cerlain requirements.

RIGHTS AND RESPONSIBILITIES WHEN ON SITE

Informalion on the rights and responsibliilies of union officials and employers when a union official exerclses a
right to enter a bullding site or premises.

NQO PERMIT LIST

Alist of current union officials who do not hold a valid federal entry permil Is available below. This list has been
limited o include persons who fiold execulive, organiser or field officer positions in bullding assoclations whose
rules allow for membership by building employees. )

INVESTIGATING A BREACH OF A WORKPLACE LAW

A union official, who holds a right of enlry permit, is known as a permit holder, A permil holder has the right lo
enter huilding sltes and olher premises lo investigale a suspecled breach of:

o the Fair Work Act 2009
o aterm of a falr wark instrument.

WHA'T MUST BE SATISFIED TO ENTER A SITE?

A pormil holder can only exercise these rights on a specific site If all the following conditions are met:

o ihe suspecled breach affects at least one member of Ihat unfon

¢ the union is entilled to represent the Industrial Interests of that member

o  the member works on that site

o the union officlal reasonably suspecls thal a breach has occuired or is occurring.

o amodern award or enterprise agreement must apply or have applied to a member of the union




WHAT MUST A UNION OFFICIAL DO BEFORE ENTERING A SITE?

Anenlry notfce must be given lo the accupier of the sile at least 24 hours bul not more than 14 days before the
eniry. The permit holder must also produce the entry notice to the occupler of the slte on request when entering

the sile.

The Falr Work Commlssion Is able to Issue an exemplion from this requirement, however the exemption
cerlilicale must be given fo:

¢ the sile occupler, or
¢ another person who apparently represents the occupler and any affected employer.

The exemplion certificate must be provided as soon as pessible after going on slle If the relevant person is
present at the sile. ‘

WHAT MUST BE INCLUDED IN THE ENTRY NOTICE?

The entry notice must include:

» the sile or premises to be enlered

e lhe day of entry

¢ which unlon the union officlal belangs to

e the seclion of the Fair Wark Acl 2008 thal authorises enlry

o adeclaraiion by the union official ihal hey are enlilled to represent the industrial interests of an

employes who performs work on the site
¢ the provision of the union’s rules thal entilles the union to represent the employse.

NEED TO KNOW MORE ABOUT HOLDING DISCUSSIONS WITH
EMPLOYEES?

Conlact Fair Work Building & Consiruclion on 1800 003 338 for more information,

NOTE: Forms relating o enlry to premises such as an entry permit, entry notice or exemption certificates are
available on the Fair Wark Cotnmission website.

PERFORMING INSPECTIONS UNDER WHS LAW

A unlon official may have a right to perform WHS Inspeclions under State or Territory WHS leglsiation. In order to
perform WHS inspections, union officials must ensure they mest cerlain requirements under

o  the relevant State or Terrtory WHS legislatlon, and
o the Fair Work Acf 2009.

An official must not exercise a State or Tarritory WHS right unless the officlal is a federal permit holder.

WHAT MUST A UNION OFFICIAL DO BEFORE ENTERING SITE TO USE A
STATE OR TERRITORY WHS RIGHT?

A permit holder must, on request, show the occupier of the premises or an allecled smployer their federal permit.

A permit holdet:

° may only exercise a State or Terrilory WHS righl during working hours




Auslralian Capital Territory WorkSafe (02) 6207 3000

New Soulh Wales Workcover 131050

Norhern Territory WorkSafe 1800 019 115

Queenstand Workplace Health and Safely 1300 362 128

South Australia | SafeWoark . 1300 365 255

Tasmanla WorkSafe 1300 366 322
Victoria WorkSafe (03) 9841 1444 or 1800 138 689 {toll free)

| Weslern Auslrall.a ) WorkSale 1300 307 877

NEED TO KNOW MORE ABOUT WHS INSPECTIONS?

Contact Fair Work Building & Conslruclion on 1800 003 338 for niore informatlon.

RIGHTS AND RESPONSIBILITIES WHEN ON SITE

Union officials have specific rights once they are lawfully on site.

RIGHTS OF A UNION OFFICIAL WHILE ON SITE

When invesligating suspected conlraventions sile union officlals have the right to:

inspect any work, process or object relevant to a suspected breach
interview any person aboul a suspecled breach

o who agrees to be interviewed

o the union must be enlilled lo represent thal person

inspect and make coples of records of union members that are directly relevant to the suspected
contravention and that are kept on the sile or are accessible on a compuler kept on the site

inspecl and make coples of any record of a person who is not a union member that Is direclly
relevant to the suspected contravention and that is kept on the site or accessible on a computer
provided the non-member has consented in writing or an order has been made by the Fair Work
Commissfon

serve a notice on lhe employer to produce records of unioh members at a later date
use the employees regular meal room to hold discussions or inlerviews

exerclse lhese rights without being hindered or obstructed.




All union officials who wish lo exercise a right to enter a sile inust hold a valld federal enfry permil issued under
the Fair Work Act 2009.

A list of current unfon officials who da not hold & valid federal entry permil is available below. This list has been
limited to include persons who hotd executive, organiser or field officer posilions in building associalions whose

rules aliow for membership by building employees.

A list of current unlon officials who have had conditions Imposed on their federal entry permit is available.

Results | - 10 of 23

W .

Aaron Cartledae 5A CFMEU

Name

Andrew Temoho QLD CFMEU

Brendaﬁ Pitt Nalional GFMEU
Cam McCuIlougr h WA CFMEU
Derek Christopher ~ VIC ~ GFMEU
Elias Sgernou;asilis- VIC CFMEU

Garelh Stephenson vIC CFMEU

Gerard Benslead VIC CFMEU
Joe Myles VIC CFMEU
Joe McDonald WA CFMEU

Results 11 -20 023

John Perkovic VIiC CFMEU

John Selka VIC  CFMEU

Kane Pearson QLD CFMEU
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Union officials do not have an automatic right to enter
workplaces. The FW Act provides permit holders with a
right to enter sites for particular purposes and sets out the
requirements they must comply with when on a site.

Before entering your site, a union official must:
hold a valid federal permit, and

provide at least 24 hours written notice of entry
unless entry is under an work health
and safety (WHS) law.

The FW Act does not require 24 hours written notice

if entry is under a WHS law, except to inspect employment
records. Where entry is under a WHS law, the official must
hold a federal permit and comply with the right of entry
provisions in the FW Act. In addition the official must
comply with requirements in the relevant State or Territory
WHS law.

A union official who is a federal permit holder may
enter your site during working hours to:

investigate a suspected contravention of the FW Act,
or a term of a fair work instrument, provided that:

the official reasonably suspects that a

contravention has occurred, and

the suspected contravention relates to,

or affects, a member of the official’s union

who performs work on the site, and

the official’s union is entitled to represent

the member's industrial interests.
On request, the federal permit and a copy of the entry
notice must be shown by the official to the occupier of
the site or an affected employer.

hold discussions during meal times or other
breaks with employees who:
perform work on the site, and

whose industrial interests the official’s union
is entitled to represent, and
who wish to participate in those discussions.
On request, the federal permit and a copy of the entry

notice must be shown by the official to the occupier
of the site.

perform inspections and other functions under
an WHS law of a State or Territory.

On request, the federal permit must be shown
by the official to the occupier of the site or an
affected employer.

The FW Act details information that must be provided
in an entry notice. All entry notices must specify:

the site to be entered

the day of entry

the union the permit holder belongs to

the section of the FW Act that authorises the entry.

Additionally, when the entry is to investigate a suspected
contravention the entry notice must:

specify the particulars of the suspected contravention

contain a declaration by the permit holder that the
union is entitled to represent the industrial interests
of a union member who performs work on the site
and is affected by the suspected contravention

specify the provision of the union’s rules that entitles
the union to represent the member.

When the entry is to hold discussions with employees,
the entry notice must:

contain a declaration by the permit holder that the
union is entitled to represent the industrial interests
of an employee who performs work on the site

specify the provision of the union’s rules that entitles
the union to represent the employee.

If a union official does not meet these requirements
or produce a federal permit/entry notice when
required, you have the right to refuse entry.

If these requirements are met, you must not
refuse or unduly delay entry.
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You should check your enterprise agreement as it may
contain specific information about actions that a union
official can perform on site. This includes:

representing employees

dealing with disputes

attending induction meetings for new

employees
For further information, please contact Fair Work Building
& Construction on 1800 003 338.

Union officials have specific rights once they are lawfully
on site. When investigating suspected contraventions,
an official is entitled to:

inspect any work, process or object relevant to
the suspected contravention

interview any person about the suspected
contravention who agrees to be interviewed

and whose industrial interests their union is entitled
to represent

inspect and make copies of records of union
members that are directly relevant to the suspected
contravention and that are kept on the site or are
accessible on a computer kept on the site

inspect and make copies of any record of a non-union
member that is directly relevant to the suspected
contravention and that is kept on the site or accessible
on a computer provided the non-member has
consented in writing or an order has been made

by the Fair Work Commission

serve a notice on the affected employer requiring
the production of records of union members at
a later date

request a room to hold discussions or interviews in.
You should consider their request and, where possible,
provide a room that is suitable

exercise these rights without being hindered or
obstructed.
Union officials also have specific obligations while
on site. They must:
comply with the employer's reasonable
requests about:
the rooms or areas they may use on the site
for holding discussions or interviews
the route they should take to access particular
rooms or areas
WHS

not use or disclose any information or document
obtained when investigating a suspected

contravention for an unrelated purpose,
unless authorised to do so by the FW Act

not hold discussions with employees other than
at meal times or other breaks

not misrepresent the authority granted to them
under the FW Act

not intentionally hinder or obstruct any person or
act in an improper manner in exercising, or seeking
to exercise, their rights.

Make it clear the union official does not have your
consent to enter and ask the official to leave.

Contact the Fair Work Building & Construction
(FWBC) Hotline for assistance regarding right of entry
issues on 1800 003 338.

Your local state police may also be able to provide
assistance if a trespass has occurred.

Fact sheets and other reference material are available
from Fair Work Building & Construction:

Hotline: 1800 003 338
Website: www.fwbc.gov.au

Email: enquiry@fwbc.gov.au

Need language help?
Contact the Translating and
Interpreting Service (TIS) on 13 14 50

The information contained in this fact sheet is correct as at 1 December 2013

V2.00

This material is for general information only. You should seek legal advice in relation to your particular circumstances. The Australian Government, its
employees and agents do not accept any liability for action taken in reliance on this document and disclaim all liability arising from any error or omission.

ABN 68 003 725 098

© Commonwealth of Australia 2013
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A UNION OFFICIAL WHO
IS A PERMIT HOLDER MAY
ENTER A SITE TO:

quirement

¢ Provide at least 24-hours written notice
specifying particulars of the suspected
contravention.

* Show the official’s federal permit and
entry notice detailing the suspected
contravention to the occupier or an
affected employer on request.

¢ Only visit during working hours.

e Provide at least 24-hours written notice.
e Show the official’s federal permit and entry
notice to the occupier of the site on request.
¢ Only hold discussions during meal times
or other breaks.

¢ Show the official’s federal permit to
the occupier of the site or an affected
employer on request.

¢ Only visit during working hours.

Attachment 3
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ASSESSMENT OF THE REASON AND
REQUIREMENTS FOR ALLOWING
OR REFUSING ENTRY:

v ALLOW ENTRY

»€ YOU MAY
REFUSE ENTRY

SEE BELOW FOR INFORMATION ABOUT YOUR RIGHTS AND RESPONSIBILITIES AND THOSE OF THE UNION OFFICIAL ONCE THEY ARE LAWFULLY ON SITE.

WHEN A
UNION OFFICIAL IS ON SITE
Union officials must:
e Comply with your reasonable requests about:

—the rooms or areas they may use on
the site for holding discussions

— the route they should take to access
those rooms or areas

- OHS.

¢ Not misrepresent the authority granted
to them under the FW Act.

¢ Not intentionally hinder or obstruct
any person or otherwise act in an
improper manner.

WHEN THEY ARE ON YOUR SITE

Union officials have specific rights once
they are lawfully on site. In investigating
suspected contraventions they may:

e Inspect any work, process or object relevant
to the suspected contravention.

e Interview any person whose industrial interests
the union represents and who agrees to be
interviewed about the suspected contravention.

e Inspect and make copies of directly relevant
records of their members kept on the premises
or accessible on a computer.

e In order to inspect and make copies of any record
of a non-member that is directly relevant to the
suspected contravention, the union official must
have either the written consent of the non-member
or an order of the Fair Work Commission.

e Serve a notice requiring the production
of member records at a later date.

¢ Exercise these rights without being
intentionally hindered or obstructed.

You should check your enterprise

agreement as it may contain specific

information about actions that a union

official can perform on site.

¢ Make it clear the union official does
not have your consent to enter and
ask them to leave.
¢ Contact the FWBC hotline on
1800 003 338 for assistance.
e Your local state police may also be able to
provide assistance if a trespass has occurred.

>

DISCLAIMER This is intended as an information guide only, not as legal advice. You should seek independent legal advice as required. The Australian Government, its employees and agents do not accept any liability for action taken in
reliance on this document and disclaim all liability arising from any error or omission. This information is correct as at 1 January 2013. Produced by Fair Work Building & Construction. ABN 68 003 725 098. Version: 1.01
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If a union official
enters your site
without right

or consent:

DISCLAIMER This is intended as an information guide only,
not as legal advice. You should seek independent legal advice
as required. The Australian Government, its employees and
agents do not accept any liability for action taken in reliance
on this document and disclaim all liability arising from any
error or omission. This information is correct as at 1 January
2013. Produced by Fair Work Building & Construction.

ABN 68003 725 098
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RIGHT OF ENTRY
3-STEP POCKET GUIDE

1 equirement 3

A UNION OFFICIAL WHO ASSESSMENT OF THE

IS A PERMIT HOLDER MAY REASON AND REQUIREMENTS

ENTER A SITE TO: FOR ALLOWING OR
REFUSING ENTRY:

« Provide at least 24-hours written »w® ALLOW ENTRY

notice specifying particulars of the
suspected contravention.

 Show the official’s federal permit and
entry notice detailing the suspected
contravention to the occupier or an
affected employer on request.

« Only visit during working hours.

p€YOU MAY
REFUSE ENTRY

« Provide at least 24-hours written notice.

« Show the official’s federal permit
and entry notice to the occupier
of the site on request.

» Only hold discussions during meal
times or other breaks.

« Show the official’s federal permit
to the occupier of the site or an
affected employer on request.

« Only visit during working hours.

See over for information about your rights and responsibilities and those of the union officials once they are lawfully on site.
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One-time disclaimer

FWBC does not invite reliance upon, nor accept responsibility far, the informalion on this app.
Precautions have been taken to ensure that the information on this app Is accurate. However, FWBC
does not guarantee, and accepts no legal liability whalsoever arising from or connected to, the
accuracy, reliabillty, currency or completeness of any material contained on this app or on any linked
site or that the information will apply to your circumstances. This app is not a substitute for
independent professional advice and users should obtain any appropriate professlonal advice

relevant to their parlicular circumstances.

The content of this app is up-to-date as at [insert current date each time an app update is pushed)]




Employee - Right of entry

I am a: Employes
1 am interested in: Right of entry

Definition: Union officials may have a right to enter building worksite under certain circumstances, for
example when investigating a breach of workplace law, fo hold discussions with employees, and to
petform functions under a State or Territory OHS law. Both union officlals and site managers have
rights and obligations related to Right of Entry.

What would you ilke to do?
More information on right of entry > launch webslte: hitp:iivww.fwbe.gov.aufright-of-entry




Employer - Right of entry

| am a: Employer
I am Interested in: Right of entry

Definition: Union officlals may have a right to enler building worksite under certain circumstances, for
example when investigating a breach of workplace law, to hold discussions with employees or to
perform functions under a State or Terrltory OHS law. Officials of federally registered unions must
hold a valid federal entry permit to exercise any of these powers. Both union officials and site
managers have rights and obligations related to Right of Enfry.

What would you like to do?
Right of Entry assessment > next
More information on right of enlry > launch website: htlp:/iwww. fwhe.gov.aulright-of-entry

Does the union officlal hold a valld faderal antry permit?

Pop up message: A union official must show you their entry parmrt on raquest.

No > You may refuse enlry. An official of a union cannot exercise thelr right to enter a site wnlhout a
valid federal entry perinit,

If you have refused entry to a site and a union official has not complied with your direction, please
contact FWBC now to talk to one of our invesligators. Your local police may also be able to provide
assistance if a trespass has occurred.

Yes > nexi

Pop up nolification:

FWBGC maintains a iist of officials that do not have Federal periits for entry onto work sites >
launch no penmits list

FWBC maintains a list of officials with conditions on thelir federal entry permits > launch

conditional permit list
Chack for any conditions on the official’s federal enfry permil, and ensure compliance with any

conditions.

What is the union official's reason for being on site?
Industrial Purpose

1. To hold discussions with employses

2. Toinvestigate a breach of workplace law

3. Neither of the above

If1or2:

Has the union official provided at least 24 hours written notice?

No > You may refuse entry. A union official must provide written notification outlining the reasons for
a visil at least 24 hours prior to their arrival on site.

If you have refused enlry lo a site and a union official has not complied with your direclion, please
contact FWBC now to lalk to one of our investigators. Your local police may also be able to provide
assistance if a (respass has occurred.

Yes > nexl (lo 1 or 2 helow as appropriale)

1. Are the discussions being held Ih normal working hours, and during a meal or other break
time?

No > You may refuse entry. A union official only has a right to hold discussions on site with

employees in normal working hours, and during a meat break or other break times.

If you have refused enlry to a site and a unlon official has not complied with your direclion, please

contact FWBG now to talk to one of our invesligatars. Your locat police may also be able lo provide

assistance If a trespass has occurred.

Yes > You should allow entry. The official has a valid reason to enler and meels all requirements for

entry. You must notrefuse or unduly delay entry.

For information about righl of enlry, please contact F'WBGC,

2. Is the union official entering durlng normal working hours?




No > You may refuse entry. A union official must provide written notification outlining the reason for a
visit at least 24 hours prior to arrival on site, and must atlend during normal working hours.

If you have refused entry to a site and a union official has not complied with your direction, please
contact FEWBG now to talk to one of our investigators. Your local police may also he able to provide
assistance if a trespass has occurred.
Yes > You should allow entry. The official has a valid reason to enter and meets all requirements for
entry. You must not refuse or unduly delay entry. If the official has come on to fovesligate a breach of
workplace law, the offlicial while on site, can inspect documents that are relevant to the breach sel out
in their enlry notice, unless any of those documents o naot relate lo the employment of a member of
the relevant union. The officlal must have a reascnable susplcion that that the hreach has cccurred.
fFor inforimation about right of entry, please contact FWBC.

if 3: Go to OHS purpose

OHS purpose
4. To assist an OHS representalive on site (all states and territories except WA)

5. To Inspect or access an employee record
6. For reasons related {0 a suspected safety concern or breach on slte
7. None of the above

f 4

Is the official attending during normal working hours?

No > You may refuse enlry. A union official can only exercise a State or Territory OHS entry right
during normal working hours.

If you have refused entry to a sile and a union official has not complied with your direction, please
contact FWBG now to talk to ane of our investigators. Your local state police may also be able to
provide assistance Iif a trespass has oceurred.

Yes > You should allow entry if the right for the union official to enter has heen validly exercised under
the relevant State or Territory OHS legislation. You must not refuse or unduly delay entry.  The
offtcial must comply with reasonable directions from site management, and not hinder or obstruct
work.

For information aboul right of entry, please contact FWBG.

If 5:

Has the unlon offlclal provided at least 24 hours wrltten notice detailing their intentton to
inspect or access employee records and their reasons for doing so?

No > You may refuse entry. A union official must provide written notification outlining the reasans for
inspacling or accessing an employee record at least 24 hours prior to arrival on-site.

If you have refused entry to a site and a union official has not complied with your direction, please
contact FWBC now to talk to one of our investigators. Your local state police may also be able to
provide assistance If a trespass has occurred,

Yes > Nexl

Is the official attending during normal working hours?

No > You may refuse entry. A union official can only exercise a State or Territory OHS entry right
during normal working hours,

If you have refused entry to a sile and a union official has hot complied with your direction, please
contact FWBG now to falk to one of our investigators. Your local state police may also he able to
provide assistance if a trespass has occurred. _

Yes > You shotlld allow entry if the right for the union official (o enter has been validly exercised under
the relevant State or Territory OHS legislation. You must not refuse or unduly delay entry. The
official must comply with reasonable direclions from site management, and not hinder or obstruct
work.

For infarmation about righl of enlry, please conlact FWRBC,

If 6
Is the officlal attending during normal workiIng hours?
No > You may refuse entry. A union official must altend the site during normal working hours.




If you have refused entry to a site and a union official has not complied wilth your direction, please
contact FWBC now to talk to one of our investigators. Your local state police may also he able to

provide assistance If a trespass has occurred.
Yes > You should allow entry if the right for the union officlal lo enter has been validly exercised under

ihe relevant State or Territory OHS legislation. You must not refuse or unduly celay eniry. The -
official must comply with reasonable directions from site management, and not hinder or obstruct

work.
i~or information about right of entry, please contact FWBC.

If 1 or 2 —industrlal purpose
Has the officlal produced their permit for inspection?

If the official Is entaring for an industrial purpose they must produce their Federal permit and eilher a
copy of the entry notice or an exemption certificate. If they do not produce them they do not have a

right to remain on your site,

If4. 5. Or 6 GHS purpose
If the official Is entering for OHS they must producs their Federal permit and their state/Territory OHS
permit upon requesl. If they do not produce them they do not have a right to remain oh your site and

may he in breach of workplace laws.

Pop-up message lo he displayed after scenarios 4-6:

Rights fo enter for OHS plrposes are governed by State or Territory laws, which may vary. Formore
information about the exercise of fhiose powers, you should contact the refevarnt OHS body — for
contact delails, click here (link: http:/ffwbe.gov.au/work-health-and-safety-2). Call us now fo
speak to an investigator about your specific query.

7. You may refuse entry. The officlal does not have a valid industrial or OHS purpose to enter the
site. For mare information on when you should refuse or allow entry to a slte, please contact FWBC.

Contact FWBC.




Site manager - Right of entry

| am a: Slte manager
| am Interested in: Right of entry

Definition: Union officials may have a right {o enter building worksite under certain circumstances, for
example when investigating a breach of workplace law, to hold discussions with employees or to
perform functions under a State or Territory OHS law. Officials of federally registered unions must
hold a valid federal enlry permit to exercise any of these powers. Both unlon officials and site
managers have righls and obligations related to Right of Entry.

What would you like to do?

Right of Entry assessment > next
More information on right of entry > launch website: http:/fwww. fwbc gov.aufright-of-entry

Does a union official hold a vaHd federal entry permit?

Pop up message: A union official must show yol thelr entry parmit on request.

No > Yau may refuse entry. An official of a union cannot exercise their right to enter a site without a
valid federal entry permit. They must show you thefr permit and the notice if you ask to inspect them.
If you have refused entry lo a site and a union official has not complied with your direclion, please
contact FWBC now to talk to one of our investigators. Your local police may also be able to provide
assistance If a trespass has occurred.

Yes > nexi

Pop up notification:
FWBC maintains a list of officials that are do not have Federal permits for entry onto work

sites > launch no permits list
FWBC maintains allst of officlals with conditions on thelr federal entry permits > launch

conditlonal permit list
Check for any conditions on the officlal’s federal enlry permil, and enstre compliance with any

conditions.

What is the union official’s reason for heing on slte?
Indusirial Purpose

1. To hold discussions with employees

2. Toinvestigate a breach of workplace law

3. Nsither of the above

If1or2:

Has the union officlal provided at least 24 hours written notice?

No > You may refuse entry. A unlon official must provide written notification outlining the reasons for
a vislt at least 24 hours prior to thelr arrival on site.

If you have refused entry to a site and a union official has not complied with your direction, please
contact FWBC now lo talk to one of our Investigators. Your local police may also be able to provide
assislance if a lrespass has occurred.

Yes > next (fo 1 or 2 below as appropriale)

2. Ara the discussions being held in normal working hours, and during a meal or other break
flme?

No > You imay refuse enlry. A union official only has a right to hold discussions on site with

employees in normal working hours, and during a meal break or other break times.

If you have refused eniry to a site and a union officlal has not complied wilh your direction, please

contact FWBC now fo talk to one of our invesligators. Your local police may also he able to provide

assistance if a lrespass has occurred.

Yes > You should allow entry. The official has a valid reason to enler and meels ali requirements for

entry. You must not refuse or unduly delay enlry. The official musl comply with reasonable directions

from site management, and not hinder or obstruct work.

or informalion ahout right of entry, please contact FWBC.




2. Is the union official entering during normal working hours?

No > You may refuse enfry. A union official must provide written notification outllning the reason for a
visit at least 24 hours prior to arrival on site, and must attend during normal working hours.

If you have refused entry to a site and a union official has not complied with your direction, please
contact FWBC now lo talk to one of our invesligators. Your local state police may also be able to
provide asslistance If a trespass has occurred.

Yes > You should allow entry. The official has a valid reason to enter and meets all requirements for
enlry. You must not refuse or unduly delay entry. While on site the official can inspect documents thal
are set ouif in their entry notice, unless any of those documents do not relate to lhe employment of a
member of the retevant unlon. The official must comply with reasohable directions from site
management, and not hinder or obstruct work.

For information about right of entry, please contact FWBCG.

If 3: Go to OHS purpose

OHS purpose
1. To assist an OHS representative on site (all states and territories except WA)

2. To inspecl or access an employee record
3. For reasons related to a suspected safely concern or breach on site
4. Nons of the ahove

If &

Is the officlal attending during normal working hours?

No > You may refuse enlry. A union official can only exercise a State or Terrilory OHS entry right
during normal working hours.

If you have refused entry to a site and a union official has not complied with your direction, please
contact FWBC now to talk to one of our investigators. Your local state police may also be able to
provide assistance if a trespass has occurred,

Yes > You should allow entry If the right for the union oflicial to enter has heen validly exercised under
the relevant State or Tereitory OHS legislation. You must not refuse or unduly delay entry.  The
officlal must comply with reasonable direclions from site inanagement, and not hinder or obstruct
work. The union ofticial must also produce both their Federal anc state or territory GHS permits if
asked by you. If a union official has not complied with your direction, please contact FWBC now to

* tall¢ to one of our invesligators.

If6:

Has the union officlal provided at least 24 hours written notice detailing their intention to
inspect or access employee records and their reasons for doing so?

No > You may refuse enfry. A unlon official must provide written notification outlining the reasons for
inspecting or accessing an employee record at least 24 hours prior to arrival on-slte.

If you have refused entry to a site and a union official has not complied with your direction, please
contact FWBG now lo talk to one of our investigators. Your local state police may also be able to
provide assistance If a trespass has occuirred.

Yes > Nex|

Is the official attending during normal working hours?

Mo > You may refuse entry, A union official ¢can only exercise a State or Terdtory OHS entry right
during normal working hours.

If you have relused entry to a sile and a union officlal has not complied with your direction, please
contact FWBC now to talk to one of our investigators. Your local state police may also be able to
provide assistance if a trespass has ocgurred.

Yes > You should allow entry if the right for the union official o enter has been validly exercised under
the relevant Stale or Territory OHS legislation. You must not refuse or unduly delay enlry. The
official must comply with reasonable directions from site imanagement, and not hinder or obsltruct
work, The union official must also produce both their Federal and state or territory QHS permils if
askedl to do so. If a union official has not complied with your direction, please contact FWBG now to

lalk to one of our investigators.




If7:

Is the official attendlng during normal working hours?

No > You may refuse entry. A union official must attend the site during normal working hours.

if you have refused entry to a sile and a union official has not complied with your direction, please
conlact FWBGC now lo talk to one of our invesligators. Your local police may also he able'to provide
assistance if a trespass has occurred.

Yes > You should allow entry if the right for the union official to enter has been validly exercised under
the relevant State or Territory OHS legisfalion. You must not refuse or unduly delay enlry. The
official must comply with reasonable directions from site management, and not hinder or obstruct
work. The union official must also produce both their Federal and state or territory OHS permils if
asked to do so. If a union official has nol complied with your. direction, please contact FWBC now to

talk to one of our investigators.

Pap-up message to be displayed after scenatios 4-6:
Rights to enler for OHS purposes are governed by Stale or Torritory laws, which may vary. For more
information aboul the exercise of those powers, you should contact the relevant OHS body - for

conlact detalls, click here (link: http://ifwhe.gov.au/work-health-and-safety-2). Call us now fo

spealc to an investigator about your specific query.

8. You may refuse entry. The official does not have a valid industiial or OHS purpose to enter the
site. For more information on when you should refuse or allow entry lo a slte, please conhtact FWBC.




Union official - Right of entry

I am a: Unlon offigial
| am Interested in: Right of entry

Definition: Union officials may have a right to enter building workslite under certain circumstances, for
example when invesligaling a breach of workplace law, to hold discussions with employees, and to
perform functions under a State or Territory OHS law. Both union officials and site managers have
rights and obligations related to Right of Entry.

What wollld you like to do?
Right of Enlry assessment > next

More information on right of entry > launch website: http:/iwww.fwbc.gov.aulright-of-entry

Do you hold a valid federal entry permit?

No > You may be refused entry. You cannot exercise a right to enter a site without a valid federal
entry permit. '

For information about aceguiring a right of enlry permit, please contact FWBG or visit the FWC website.

Yes > next )
Pop up message: You must show the site manager your federal enfry permit on raquest.

Are you complying with all conditions on your federal antry permit?

No > You may be refused entry. You cannot exercise a right to enter a site if you are not complying
with all conditions on your federal entry perinit.

For information about federal entry permit conditions, please contact FWBC.

Yeas > nexl

Why are you on site?

Industrial Purpose .
1. To hald discussions with employees
2. To investigate a breach of workplace law
3. Neither of the above

1or2;

Have you provided at least 24 hours written notice?

No > You may be refused entry. You must provide the site manager with written notification outlining
the reasons for your visit at least 24 hours prier to your arrival on-site,

For information about your requirements to provide nofice, please contact FWBC.

Yes > next (to 1 or 2 as appropriate)

1. Are the discussions being held In normal working hours, and during a meal or other break

time?
No > You may be refused entry. On-site discussions with employaes must be conducted during

hormal working hours and over a meal break or other break time.
For information on your requirements and rights to enter a site, please contact FWBC.

Yes > You should be allowed entry. You have a valid reason to enter and mest! all requirements for
entry. You must not be refused or unduly delayad.
if you are being refused enlry to a site, please contact FWBC to talk 1o one of our investigalors.

2, Are you attendlng during normal working hours?




No > You may be refused enlry. You need to provide the site manager with written notification
oullining the reason for your visit at least 24 hours prior to your arrival on-site, and you must altend

during normal working hours.
For information an your requirements and rights to enter a site, please conlact FWBC.

Yas >You should be allowed entry.” You have a valid reason to enter and mest all requirements for
entry. You musl hot be refused or unduly delayed. While on site yout can inspyact your members’
records however, if required, you must be able to prove to the site occupier that you reasonably
suspect thal the breach relales lo your members. However you must comply wilh any reasonable
request by the site accupier lo comply with an OHS requirement that applies to the sile.

If you are being refused entry to a site, please contact FWBC to tatk o one of our invesligalors.

H 3; Go to OHS purpose

OHS purpose
4. To assist an OHS representalive on-sife

5. Toinspect or access an employee record
6. For reasons related fo a suspected safety concern or breach on site
7. None of the above .

If 4:
Are you on-site af the request of a designated health and safety representative?

No > You may he refused enfry. Your attendance to assist an OHS representative on-site must be at
the request of that OHS representative.

For information about right of entry for OHS purposes, please contact FWBC.

Yes > You should be allowed entry. You have a valid reason to enter and meet all requirements for
entry. You must not be refused or unduly delayed. While on-site you imust comply with reasonable
clirections from site management, and not hinder or obstruct work. You must also produce both your
Federal permit and your state or territory OMS permit if asked by the site occupier.

If you are baing refused entry to a site, please contact FWBC to lalk to one of our invesligators.

If 5;
Have you provided at least 24 hours written nofice detailing your Intention to Inspect or access

employee records and your reasons for dolng so?

No > You may he refused entry, You do not meet Ihe requirements for enfry. You must provide the
site manager with written notification outlining the reascns for inspecting or accessing an employee
record at least 24 hours prior to your arrival on-site.

For Information about right of entry for OHS purposes, please contact FWBC.

Yes > next

Are you attending durlng normal working hours?

No = You may be refused enlry. You musl attend the site duting normal working hours.

For information about right of entry for OHS purposes, please contact FWBC.,

Yes > You should be allowed enlry. You have a valid reason to enter and meet all requirements for
entry. You must not be refused or unduly delayed. Your must comply wilh reasonable direclions from
site management, and not hinder or ohstruct work. You must also produce both your Federal permit
and your stale or territory OHS permit il asked by the site occupier.

I you are heing refused entry to a site, please contact FWBC 1o lalk to one of our invesligators.

If6:




Are you attending during normal warking hours?

No > You may be refused entry. You must altend the site during normal working hours.

For information about right of entry for OHS purposes, please contact FWBC.

Yes > You should be allowed entry. You have a valid reason to enter and meet all requirements for
entry. You imust nol be refused or unduly delayed. You must comply with reasonable directions from
site management, and not hinder or obslruct work. You must also produce both your Federal permit
and your state or territory OHS permil if asked by the slte occupier.

If you are heing refused entry to a sile, please contact FWBC to talk to one of our investigators.

Message te be displayed after scenarios 4-6:

Rights to enter for OHS purposes are governed by Slate or Territory laws, which may vary. For more
information ahout! the exercise of those powers, you should contact the relevant OHS body — for
conlact delails, click here (link: http://fwhe.qgov.aulwork-health-and-safety-2). Call us now fo
speak to an investigator abouf your specific query.

7: You may be refused entry. You do not have a valid industrial or OHS purpose to enter the site.
For inforration on when you have a right to enter a site, please contact FWBC.




Attachment 6

Right of
Entry

What we'll cover today

* Different reasons for entry

+ Requirements for entry

* When you should allow entry
= Entry under WHS leglslation

*+ Role of FWBC

What is right of entry?

+ Laws that regulate rights of organisatton officlals to
enter premises and seek to balance:
- tlghts of organisallons 1o represent thelr
membrers
- rights of employers 1o go about thelr business

Determine the type of entry

*+ Entry to Investigate a Suspected Breach
+ Entry to hold discusstons
+ Entry to Exerclse State or Territory WHS Right

Requirements

Has proper notice been given?
« Entry nolice must be given to the accupler of the premises
and any allecled employes:
a) During wetking hours; and
b} Atleast 24 hours, but not mare than 14 days, before the
entry.

Requirements (cont’d)

Is the entry notice in the approved form?

The entry notice must specily:

. Thapremfses to ba entered

. Thedsyol the enlry

. The wnlon of which the permit helderIs an offictal

That section 481 or 484 [s the provision thal aultherites enlry
I undar 481, the particulars of the suspected contravention

o oEm N o=

Adeclatation by the permit holder,
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D-oes the official hold a Federal

Permit?

A unlon official has the right to enter premises if
thay:

+ hald a valld and current right of entry permit issued
by the Fair Work Commission and

+ they comply with the relevant provisions of the Falr
Work Act 2000

Right to investigate suspected

contravention
A permit holder may enter provided that;

1. The permit holder reasonably suspects a
contravention, and

2. The suspected contravention refates to, or affects, a
member of thelr unlon, and .

3, The unlon is entltled to represent the member’s
Industrial interests

Entry for suspected breach

When can the entry and exerclse of rights
oceur?

+ On a day specified In the entry notice and only
during working hours

Entry for suspected breach
(cont’d)

What can the permit holder do?

* Inspect work

+ Conduct Interviews

Entry for suspected breach
(cont’d)

What can the permit holder do?

+ nspect records whlle on the premises

* Inspect records at a later time

Entry for suspected breach

{cont'd})

What s the permlt holder prohibited from
doing?

* Investigate a breach that does not relate to, or affect
members of the permit holders unlon.

* Take any documents (excluding copleé) {rom the
premises,

+ Disclose Information or a document obtalned,




Entry for suspected breach
(cont’d)

What [s the permit holder prohiblted from
doing?

» Misrepresentation

* Hinder or obstruct any person, or otherwise act In an
improper manner

+ Actin disregard to an WHS requlrement

What are you prohibited from
doing?

+ Reluse or unduly delay entry onto premlses

+ Misrepresentation

* Intentionally hinder or obstruct a permit holder
exercising thelr rights

Right to enter to hold discussions

A permit holder can enter premlses to hold

discussions with one or more employees:

+ who perform work on the premilses and

* whose industeial Interests thelr unlon Is entltled to
represent

+ who wish to participate in those discussions

Entry to hold discussions

When can the entry and exercise of rights
oceur?

* On a day specified In the entry notice and during
meal times or other breaks.

Entry to hold discussions (cont'd)

What can the permit holder do?
Hold discussions with one or more parsons:
+ who perform wark on the premises

* whose Industrial interests the permit holders the
union Is entitled to represent

« who wish to participate In those discusslons

What is the permit holder
prohibited from doing?
* Misrepresentation

* Hinder or obstruct, or otherwlse act In an Improper
manner

+ Act In disregard to an WHS requirement

* Hold discusslons during work times




What are you prohibited from
doing?

+ Refusing or unduly delaying entry

* Misrepresentation

' Intenttonally hindering ar obstructing a permit
holder

Penalties

The Court may make one of the following
orders:
* A pecuniary penalty {up to $51,000 for a body
corporate and $10,200 in other cases)

+ Compensatlon
* Any other order the Court thinks Is appropriate

Entry for an work, health and

safety purpose

Entry to exercise State or Territory WHS right —
Section 494

* "Notlce of suspected contraventlon’ must be given

* 24 hours notice required for access to employee
records

Is the entry notice in the approved

form?

* Anotice of suspected contraventlon must be given to
the occupter of the site and affected employers

State WHS Permit

* A unlan officlal requires a stafe right of entry permit

* Aunlon officlal exerclsing a State/Territory WHS right
must hold a permlt under the Fair Work Act 2009

Entry for an WHS right

When can the entry and exerclse of rights aceur?

+ Durlng working hours only




Entry for an WHS right (cont’d)

What can the permit holder do?
+ Exercise the rights conferred by a State or Territory

+ Obtaln documents

Entry for an WHS right (cont’d)

What Is the permit holder prohlblted from
doing?

* Misrepresentation
* Hinder or obstruct or act In an lmproper manner

+ Act In disregard to an WHS reql;]rement

What is acting in an improper

manner?

Examples

+ Not showling permit on request

* HoldIng discussions with employees at a time other
than a meal break

* Abusive behaviour, Inctuding yelllng abuse and
threats

+ Making threats to have a business shut down

What are you prohibited from
dolng?

' Refuse or unduly delay entry onte premises

* Misrepresentation ‘

* Intentionally hinder or obstruct a bermlt holder
exercising thelr rights

Important note

¢ Refer to your Enterprise Agreement to check that all
the safety management related processes and
procedures are adhered to

What should you do in
preparation?

* Setaslde aroom

+ Work out the raute to be taken

v Arequest to use a partfcular room, area or route
must be reasonable




What should you do on the day of

entry?

1) Check entry permit and entry notlce —the permit
holder must produce these documents for
Inspectlon on request

2} Confirm that It Is eply the permit holder who Is
entering the premises

What should you do on the day of
entry {cont'd)?

3} Conduct a visltor safety Inducllon and Inform the
permit holder that they must comply with all WHS
polictes whilst on the premlises — obtaln
acknowladgement

4} Accompany the permil holder at all thmes

What can FWBC do about the
abuse of right of entry?

+ Institute civll penalty proceedings

* Apply te the Falr Work Commlsston to revoke or
suspend the right of entry permit of a permit holder

* Take other action where appropriate

Summing Up

Reason

* Why a unlon offlcial may enter a site
Requirement

+ What a union ofiiclal must do

Entry

* When you should allow or refuse entry

Questions?

FWBC Contact Details

wiww. fivbe.gov.au
1800003 338

7.00 am - 5.00 pm
Eastern Standard Time
Menday to Friday




	SQ16-000174 - Right of entry manual -  Attachment 1
	SQ16-000174 - Right of entry manual -  Attachment 2
	SQ16-000174 - Right of entry manual -  Attachment 3
	SQ16-000174 - Right of entry manual -  Attachment 4
	SQ16-000174 - Right of entry manual -  App - Attachment 5
	SQ16-000174 - Right of entry presentation -  Attachment 6



