DOC 01

#

Sent: Thursday, 21 January 2016 4:32 PM

To: Canavan, Matthew (Senator); O'Sullivan, Barry (Senator)

Subject: Land clearing correspondance 1 of 7 [SEC=UNCLASSIFIED]

Attachments: 150506 Letter from Wilderness Society.pdf; 150507 Letter from Hunt to Touchie

Wilderness Society.pdf; 150604 Letter from JackieTrad.pdf; 150507 Letter Hunt to
Lynham.pdf; 150605 Hunt letter to Minister Bill Byrne.pdf

Dear Senators,
Please find attached correspondence relating to land clearing. Due to the file size there will be 7 emails.

Kind regards,

Office of the Hon Greg Hunt MP| Minister for the Environment
Ph: 02 6277 7920 ’

C, Please consider the environment before printing this email









DOC 03

= Deputy Premier
2% Minister for Transport, Minister for Infrastructure,

Queensland

soenmer:  LOCal Government and Planning and Minister for Trade

Level 12 Executive Building
Our ref: D15/75454 100 George Street

PO Box 15009 City East
Queensland 4002 Australia

The Honourable Greg Hunt MP
Minister of Environment

GPO Box 787

CANBERRA ACT 2601

Dear Mini}ter/ %r’(,?,
As you are aware, on 20 January 2015, the Queensland Government approved a development

application for operational work for the clearing of native vegetation ‘high value agriculture’ on
land at Olive Vale/Fairview Station (described as Lots 52 and 53 on CP887366).

As you may also be aware, | recently requested the Director-General of the Department of
Infrastructure, Local Government and Planning undertake an investigation into this approval.
The investigation has found the proposal deficient in the assessment of land suitability, with
the applicant failing to supply correct technical information. In addition the investigation found
errors in the assessment of financial viability, with the applicant's report including very
optimistic indicators of the project's financial viability which could not be justified.

As a result, the proposed clearing cannot be justified as being for the purposes of High Value
Agriculture and therefore fails under Section 22A of the Vegetation Management Act 1999 and
the associated guidelines when assessed on the basis of the information supplied by the
applicant.

Given the above, | now refer the approval under section 69 of the Environment Protection and
Biodiversity Conservation Act 1999 for determination by you as Minister for a decision as to
whether or not the action is a controlled action.

If you subsequently determine that it is a controlled action absent of the requisite approvals, |
would expect that you would take the steps necessary to ensure its compliance.

I trust that you will investigate this development approval as a matter of urgency.

Yours sincerely

JACKIE TRAD MP

DEPUTY PREMIER

Minister for Transport, Minister for Infrastructure,
Local Government and Planning and Minister for Trade


















MDOC09S 1

Sent: Wednesday, 10 June 2015 12:47 PM

Subject: FW: Letter re clearing of native vegetation at Olive Vale Station on Cape York Penn.
[SEC=UNCLASSIFIED]

Attachments: ACF to Env Minister re Cape York.pdf

ACTION: Minister Reply

NOTES (if required): for signing on Monday

Sent: Wednesday, 10 June 2015 12:38 PM
To: Greg.Hunt.MP
Subject: Letter re clearing of native vegetation at Olive Vale Station on Cape York Penn.

Dear Minister

Please find a letter attached on the(éape York clearing.\>
We look forward to your response to the attached request.
Best regards,

Paul Sinclair

Paul Sinclair

Director of Campaigns

Australian Conservation Foundation

Level 1 - B0 Leicester Street, CARLTON VIC 3053, Australia




www acfonhne org.au &
@AusConseivation facebook

Did you know that 90% of vur funding comes from people who care about nature?
Special thanks to those who keep us a strong and independent voice for our magnificent country.

This email and any files transmitted with it may be confidential and legally pnvileged. If you are not the intended recipient of this email, you must not disclose
or use the information contained in it If you have received this email in error, please nolify us by retum email and permanently delete the docurnent

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
http://www.mailguard.com.au/mg










12 June 2015

Hon Greg Hunt MP

Minister for the Environment
House of Representatives ;
Parliament House L= f
Canberra ACT 2600

Dear Minister,
Re: Flearlng at Olive Vale Station and compliance with the EPBC Act \

BirdLife Australia is a highly respected science-based conservation organisation with
more than 85,000 supporters across the country, including 13,000 Queenslanders.
We have over 30 local branches around the country and a very active network of
volunteers throughout Queensland.

A number of our Queensland members are deeply concerned about the
commencement of large-scale vegetation clearing on Olive Vale Station at Cape
York. We understand that the clearing is likely to have a significant impact on EPBC
listed bird species.

I have been advised by our members, including a Buff-breasted button-quail and
Red Goshawk expert, that suitable habitat for these threatened species is already
being cleared without any referral under the Environment Protection and
Biodiversity Act 1999 (EPBC Act).

As you'd be aware, Cape York supports a significant array of biodiversity and
habitat suitable for a great range of endemic species. Given the substantial level of
clearing that is apparently planned for QOlive Vale Station (up to 30,000 hectares)
and the likely significant impact on EPBC listed species, we request that you
intervene to prevent any further clearing until the proposal is properly considered
under the Act.

I look forward to hearing from you on the outcome of this important matter.

Sincerely,

Samantha Vine
Acting Chief Executive
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DOC 13

The Hon Greg Hunt MP 05 JUN 2015

Minister for the Environment

PDR: MB15-000445
The Hon Steven Miles MP

Minister for Environment and Heritage Protection and
Minister for National Parks and the Great Barrier Reef
GPO Box 2454

Brisbane Queensland 4001

Dear Minister

I refer to my letter of 4 June 2015 to the Hon Jackie Trad MP, Deputy Premier of Queensland,
in relation to the clearing of native vegetation at Olive Vale/Fairview Station.

This letter was in response 1o a letter from Ms Trad on the same date indicating that land
clearing permitted under Queensland Vegetation Management Act 1999 at that property is not
justified for the purposes of High Value Agriculture.

I must assert that given Ms Trad’s acknowledgement that the actions on the property fail under
Queensland law then, if a matter is inconsistent with Queensland law and as a responsible
Minister, you may be in breach of your duties should you fail to enforce the relevant
Queensland legislation.

The Australian Government has no power to enforce Queensland law, but the Queensland
Government does, potentially including relevant legislation in your portfolio.

Notwithstanding this, | am advised that the Department of the Environment is currently making
enquiries as to the applicability of the Environment Protection and Biodiversity Conservation
Act 1999 to the action which is currently occurring on Olive Vale/Fairview Station.

To that end, compliance officers, accompanied by a suitably qualified expert will make a
thorough assessment of the works that are in train, during the course of next week.
Commonwealth officers will be accompanied by officers from Queensland Parks and Wildlife
Service and the Queensland Department of Environment and Heritage Protection.

Yours sincerely

Greg Hunt

cc The Hon Jackie Trad MP, Deputy Premier of Queensland
PO Box 15009, City East QLD 4002
Parliament House, Canberra ACT 2600 Telephone (02) 6277 7920 Greg.l lunt. MP@environment.gov.au




DOC 14

i :
“% Deputy Premier
, Minister for Transport, Minister for Infrastructure,
doemmen - LOCal Government and Planning and Minister for Trade

Level 12 Executive Building
Our ref: D15/75454 100 George Street
PO Box 15009 City East
Queensland 4002 Australia

Hon Greg Hunt MP
Minister of Environment’
GPO Box 787
CANBERRA ACT 2601

Dear Mrydﬁ %V%l

I refer to your letter dated 4 June 2015 about the approved development application for
operational work for the clearing of native vegetation ‘high value agriculture’ on land at Olive
Vale/Fairview Station (described as Lots 52 and 53 on CP887336).

As discussed with you recently, | have obtained legal advice on this issue, and can confirm
that unfortunately there is no head of power under the Sustainable Planning Act 2009 to
revoke, suspend or re-assess the development approval.

As previously advised, | will be referring the matter for determination by you as Minister in
accordance with section 69 of the Environmental Protection and Biodiversity Conservation Act
7999 (EPBC Act). As you are aware, | have a genuine and real concern of the potential for this
to impact on matters of national environmental significance.

I note your instruction to officers of your department to investigate the applicability of the EPBC
Act. | can confirm that | have also instructed officers from the Queensland Parks and Wildlife
Service and the Department of Environment and Heritage Protection to assist and support this
investigation in any way possible.

I trust that you will attend to this issue as a matter of urgency.

Yourg sincerely

JACKIE TRAD MP

DEPUTY PREMIER

Minister for Transport, Minister for Infrastructure,
Local Government and Planning and Minister for Trade



DOC 15

The Hon Greg Hunt MP
Minister for the Environment

MB 15-000456
12 June 2015
Ms Jackie Trad MP
Deputy Premier of Queensland
PO Box 15009 City East
QUEENSLAND 4002 Australia

Dear Deputy Premier

I refer to your correspondence, received 11 June 201 5, regarding clearing of native vegetation at Olive
Vale and Fairview (Lots 52 & Lot 53 CP: 887 336) and your intention to see the matter referred
pursuant to section 69 of the Environment Protection and Biodiversity Conservation Act 1999. 1also
note your advice regarding Queensland being unable to properly administer in this instance its own
legislation (Sustainable Planning Act 2009).

While noting your comment that there is no head of power for you to suspend or re-assess this particular
development approval, 1 would suggest that, where there is a failure in the ability of a Government to
enforce its own laws, then there is a prima facie case for that law to be changed. | would be surprised if
there were not laws in Queensland, beyond the Sustainable Planning Act 2009, under which this matter
should be considered before it is referred beyond Queensland’s jurisdiction.

Notwithstanding the efficacy of Queensland law, I strongly suggest you and your Government’s
relevant authorities await the outcome of the investigations currently being conducted by Queensland
and Commonwealth officials before referring this matter to the Commonwealth. 1 am advised that
preliminary advice from the ecological expert is expected to be available later this month.

Importantly, 1 am advised the landholder is cooperating closely with officials and has advised works on
the site will cease, except where some clean-up is required on land already cleared.

1 also understand that, following the Commonwealth warrant activity on the property this week, the
landholder is currently discussing the content of a voluntary referral with my department.

| must reiterate my earlier statement that, as you have determined this action is in breach of Queensland
state law, not only is there no impediment to act under your own law, my advice is that there is a clear
and immediate duty to do so.

Thank you for writing on this matter.

Yours sincerely

Greg Hunt

Parliament House, Canberra ACT 2600 Telephone (02) 6277 7920 Greg.Hunt. MP@environment.gov.au




DOC16-

~ - The Hon Dr Anthony Lynham MP
-~ . Minister for State Development and
Minister for Natural Resources and Mines

Level 17 QMEC Building

61 Mary Street Brisbane QLD (oou
PO Box 15216 City East
Queensland 4002 Austratia

Our Ref  MO/15/1315
CTS 13275/15
Your Ref PDR: MB15-000445

2 4 JUN 205

The Honourable Greg Hunt MP
Minister for the Environment
PO Box 6022

House of Representatives
Parliament House

CANBERRA ACT 2600

Dear Minister

Thank you for your letter of 5 June 2015 abouﬁ clearing of native vegetation at Olive
Vale/Fairview Station.
R TV Slavon..

Since the Honourable Jackie Trad MP, Deputy Premier of Queensland, tabled her review of
decision-making in relation to clearing at Olive Vale/Fairview Station, the Department of
Natural Resources and Mines has implemented arrangements to ensure that there is the
necessary technical and administrative rigour in the decision making processes associated
with future applications for this type of clearing. My department will also be progressing policy
and legislative reviews to give effect to the Queensland Government's election commitment to
restore Queensland’s vegetation protection laws to reduce the clearing of native vegetation.

| appreciate the efforts by your department in working collaboratively with Queensland
government officials to assess implications of the clearing actions at Olive Vale/Fairview

Station in relation to the requirements of the Environment Protection and Biodiversity
Conservation Act 1999,

Yours/s/incerely

Wany Lynham MP
irister for State Development and

Minister for Natural Resources and Mines



DOC17

The Hon Greg Hunt MP

Minister for the Environment

MC15-024966
Ms Samantha Vine

Head of Conservation

Birdlife Australia 14 JuL B
Suite 2-05, 60 Leicester Street

CARLTON VIC 3053

/e
Dear Ms Vine s soiiBie sl B

S

I refer to your letter of 12 June 2015 in relation to land clearing at Olive Vale Station, Cape
York, Queensland. I regret the delay in responding.

I note your concerns about the potential for the clearing to impact on threatened bird species on
the property. | can assure you that | take this matter very seriously. Compliance officers from
the Department of the Environment have been investigating current and proposed clearing at
the property with a site inspection undertaken in early June.

Following that inspection, and consuitation with the Department, the landholder agreed to cease
clearing on the property until such time as the balance of the clearing, approximately 30,000 ha,
can be formally assessed under the Environment Protection and Biodiversity Conservation Act
1999 (the Act). I am advised that a referral under the Act is expected to be submitted within the
next month or so.

Once the referral is submitted, there will be a 10 business day period during which members of
the public can make comment on the proposal. I encourage you to monitor the Department’s
website, should you wish to provide comments on the referral.

Thank you for writing on this matter.

Yours sincerely

Greg Hunt

parliament House, Canberra ACT 2600, Telephone (02) 6277 7920 Greg.Hunt. MP@environment.gov.au




DOC 18

The Hon Greg Hunt MP

Minister for the Environment

MC15-024357
Dr Paul Sinclair

Director of Campaigns

Australian Conservation Foundation
Level 1, 60 Leicester Street
CARLTON VIC 3053

B /
Dear Df@r Vi 220

I refer to your letter of 10 June 2015 in relation to land clearing at Olive Vale Station, Cape
York, Queensland.

Compliance officers from the Department of the Environment have been examining current and
proposed clearing at the property. A site inspection was undertaken in early June.

Following that inspection, and consultation with the Department, the landholder agreed to cease
clearing on the property until such time as the balance of the clearing, approximately 30,000 ha,
has been formally assessed under the Environment Protection and Biodiversity Conservation
Act 1999 (the Act). [ am advised that a referral under the Act is expected to be submitted within
the next month or so.

Once the referral is submitted, there will be a 10 business day period during which members of
the public can make comment on the proposal. I encourage you to monitor the Department’s
website, should you wish to provide comments on the referral.

Thank you for writing on this matter.

Yours sincerely

Greg Hunt

Parliament House, Canberra ACT 2600 Telephone (02) 6277 7920 Greg.Hunt. MP@environment.gov.au







MCIS-Q3T59%
DOC 20
Deputy Premier

Minister for Transport, Minister for Infrastructure,
Lot Local Government and Planning and Minister for Trade

Qur ref: MC15/3476 Level 12 Executive Building
100 George Street
Your ref: MB15-000456 PO Box 15009 City East

Queensland 4002 Australia

1 SEP 20%

The Honourable Greg Hunt MP
Minister for the Environment
Parliament House

CANBERRA ACT 2600

Dear Mipme{(q}’ bﬁf ‘

Thank you for your letter of 12 June 2015 about theépproved development application for the
clearing of native vegetation (for *high value agriculture’) on land at Olive Vale/Fairview Statiorﬁ
(described as Lots 52 and 53 on CP887336). -

| would like to take this opportunity to respond to an assertion in your correspondence that may
have arisen from a misinterpretation or misinformation on your behalf. The vegetation clearing
that recently commenced on the Fairview Station did not break any State laws and, as such,
there has been no failure by the Queensland Government to enforce its own laws. The

ive_Vale approval to clear the land is a lawful approval; one which cannot be revoked.
Notwithstanding its lawfulness, | believe that the approval to clear vegetation on Fairview
Station was a bad decision brought about by bad policy and inappropriate legislative
amendments given effect by the former Queensland LNP Government.

The Queensland Government is now reviewing these laws and policies as a matter of priority
and will address the issues in the manner it deems appropriate.

As the matter may have involved a controlled action under the Federal Environment Protection
and Biodiversity Conservation Act 1999 (EPBC Act) |, as Minister for Planning and in
accordance with Section 69 of the EPBC Act, thought it prudent to bring the matter to your
aitention.

Whilst Section 69 of the-EPBC Act permits me to voluntarily refer such a concern to you, 1 note
that the |andholde wrote to you confirming his intention to refer the matter for
an approval under SeTHv stihe EPBC Act. | therefore_intend to await the outcome of
these investigations and any subsequent referrals byrior to deciding whether to
refer the matter to the Federal Government. | am advised that once the referral is received by
you under the EPBC Act,&is prohibited from continuing the relevant activity until the
decision process concludes:

The Queensland Government trusts that you, as Federal Minister for the Environment, will
consider this matter in the spirit in which it was raised and that you will act appropriately and in
accordance with the EPBC Act.


















