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10.2

10.3

10.4

0.5

10.8

MANAGEMENT OF FUNDS AND BANK ACCOUNT

The Participant must

a) identify the receipt and expenditure of the Funds separately within its
accounting records using a cost centre or ledger account that is established
solely for the purposes of aecounting for, and administering, any Funds paid
by the Commonwealth to the Participant under this Deed or any Program
Agreement; and

b) keep financlal accounts and records relating to the Funds and prepare
Financial Statements in accordance with Australian Accounting Standarts.
% 2

The Participant must keep proper accounts and records of its use of the F‘ynds;,

separalely from other accounts and records of the Participant. % % Voo

The Participant must ensure that the receipt and expenditurs of Fuf ds{irz miation to

"""""

sach Program can be separately identified as relating to that Prég ?% n all Reports
ry

and Financlal Staternents, including the receipt and &xpendﬁ@?&epa interest as
required by clause 10.4, s i,
f & ¢ N

The Participant must use and deal with any Interest érﬁ%d On”’i & Funds for the
funded activity as if that money sarned were partof tﬁé Funds and must ensure that
any Interest earned on the Funds is only expe"?Tée an the funded activity, and nol
dispersed amony other activities, in¢ luding other ?cagmms

H,
if in the opinion of the Commaonwaalth the, fai*ﬂc:ipam faits to provide Reports and
Financlal Statements that comply withe ciauaés 10.2 and 10,3, the Commonweaith
may, in its absolute discretion, ang: Wrihout irs any way limiting the other z“ights the
Commonwealth hize under this {}eaci of a Program Agreement or at Law or in aquity,
require the Participant o 7

a) open and mamtam ‘Separate Bank Accounts controlied solely by the
Participant 1;{31' eaéh Program;
A b
b} transfaral ixéunde, recelved and Interest earned on those Funds into the
Ba k Account opened for that Program;

) n%t;;gyj% Commonwealth of the identifying details of the Bank Accounts;
s

_“ensure that the Bank Account far each Program shall not contain any
monies other than the total Funds for that Program, and interest earmed on
those Funds,

“and the Participant shall immediately comply with the requirements of the

Commaonweaaith,

The Commonwealth can appoint a Funds Administrator If the Commonwealth
considers that:

aj the Parlicipant is unable to properly manage the Funds,

b) thereis a significant or continuing breach of this Deed or any Program
Agresment,
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¢} the Participant requires prmfesssionai assistancs or advice; or

d) the whole or any part of & Program Is, or may be, oompmmised because o‘f
the Participant's management ot governanas.

107 The Commonwealth can appoint a Funds Administrator for any period that ihe
Commonwealth considers appropriate, and on any {erms and conditions,

10.8  The Communweslith will give the Patticipant notice of the appaintment of a Funds
Administrator that specifies:

a) the proposed period of the appointment: & i}
b) the roles and responsibllities of the Funds Administrator; and, g 7
g S

6) asummary of the reasons why the Commonwealth has m@
appaintment, if the Commonwealth aonssd@m the summargg p@@tscable and
appropriate.,

109 Within 10 Business Days of receiving that notice the Part Gii?é%:{ T‘ﬁiy provide a written
response 1o the Commonweslih that containg:
5;}?&' {» ﬂj"’? wf‘
a) how the Participant proptses to resol ﬁ*ﬂ}ﬁi [Bgues that gave rse to the
appointmant of the Funds Admsmstraft& nd I

b} details of any training and other a@@astama& ﬁ”é“-iif the Participant will obtain io
resume responsibility for the mejta?*@ 40 by u:’zd@ﬁamn by the Funds
Administrator, N
j,«ma«* W’Wf
10,10 A Furds Administrator wil parfmmf theé?ue’amson& that the Commonwsalth determines.
These functions may inc ud%:; I N

a) admmrss‘t@rmg%nf z::ca

i

b} admsmg t?z@ Pamé ipant on:

# v} the maragement of Personngl,

and, with the Particlpant’s consent, assisting the Participarit with any of
those matters; and

¢} providing any other advics fo the Participant that the Commonwealth
requires,

1011 The Participant must;

#)  consider in a fimely manner and in good faith, all advice given to the
Participant by a Funids Administrator;
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b) co-opaerate actively, fuily and in good faith with, and provide all assistance,
Material and facilifies reasonably required by & Funds Administralor; and

¢y comply with all directions given by a Funds Administrator relating 1o the
adfministration of Funds.

10.12 A Funds Adminisirator that provides a Report to the Commonwealth:
ay does so independently of the Participant; and

by does not reduce the Participant’s obligations 1o provide Reports under this
Deed or any Program Agresmert, "j}‘ ,

10.13 Funds Administrators are not appointed 1o act, and do not act, as a mgmhﬁr Qr
shadow member of the Board and cannot Incur debts on tha Parismpaﬁtg Behalf
without the exprass authority of the Participant. o e

11 RECORDS AND REPORTS

Record Keaeping

ﬂ“:f K

11.1  The Participant must keep comprahensive written reg Q@“}’ds ;ef; the conduct of its
activities under thig Deed, including: f*mg Ty

a)

11.2  The Participant musé: kgae sapami&a financial records relating o sach Program so as
fo enabie: .

@) aiE mwme a?’rd expenmture related to sach Program to be identified
amf@{y in the Participants’ accounts;

ci the audit of these records in stiict aocordance with Australian Auditing
Standards.
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Raports

113 The Participant must provide the Commonwsalth with Reportg In accordance with
this elause 11 and with the gensral requirements for Reports set out in ftem F of
Schedule 1 {General Provisions), including future Reporting requirements there
described, any specific Reporting requirements set out in the relevant Program
Schedule and any written directions of the Commonwealth issued fram tire 0 time,
In addition, the Commonwealt may at any time by rotice in writing to the Participant,
specify the content and 4 format for 2 Report or Reports {for exampls, computer
software compatibility, using a template provided by the Commonwealth, deﬁ%ggﬁ
word limits, key aspects to address, delivery mechanisms), If a timeframe Is, et
already specified in tem I of Schaduls 1 {(General Provisions) or the-igefe\(ﬁnt i
Prograr Scheduls, the Commonwaalth must provide such notice %gzasﬁmﬁty (20)
Business Days before a Report is due, The Participant must ansurethat gach such
Raport s presented in the format specifiad. R %:% j’?’

}

114 ifihe Participant is late with the submission of any Fée;;mrtﬁ 16 Hye date of any
subsequent Report remains unchanged unless varied in wil _?:t%by the Parties,
. i “y 5

T N '
1.5 All Reports and other documentation requirad to be ppared 4 lodged by the
Farticipant must ba compiats and accurate to g@% tié%@gztimn of the Commonwealth,
i the Commonwealth is not satisfled with any Rapbit of otfier documantation, it may
take action under clause 22.1(f) of this ﬁeg'ch W
25,
Six Month Reports T
118 Ivaccordance with the imetable set Ul Item Fof Schedule 1 (General
Provisions}, the Participant must sibmit 2 Six Month Report which covers the

requirements of afl Pragmrf?%%sgﬁﬁi@i%ia Dead.

) i F

117 The Six Month Repori%é[@ﬁ*&gﬁw In glause 11.7 must include in relation to each
Program {unless an @-x‘ge%{gmn Is statad in the relevant Program Schedule) all
requiremants as specliied in ltem F of Schedule 1 (General Provisions).

%(w
Twelve Month f?ﬁpg@rts
- :

L e , | , :
e In scoardéﬁggsﬁﬁ?ih the timetable set outin ltem ¥ of Schedule 1-(General
Provigiohg), tHe Participant must submit a2 Twelve Month Report which' covers the
requiren e*rﬁs of all Programs under this Dead.

i
i T

g Thg%@eelva Month Report referred to in clause 11.9 must includs in refation to each
- &, Program {unfess an exception is stated in the relevant Program Schedule) alt

“Hequirements as specified in ltem I of Schedute 1 {Gengral Provisions).

12 DIBCLOSURE

127 Htis & condition of each Program Agraement that:

a) the Participant has distlosed in writing to the Commonwealth priof {6 the
commencement of the Program Period for a Program:
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13

13.1

13.2

13.3

14.2

R R AT R iR

L any litigation, arbitration, madiation, conciliation or proceedings
whatsoever including any Investigations (‘Praceedings’) that are taking
place, pending or threatened, against the Participant; or

ii. matters relating to the commetcial, tachnical or financial capacity of the
Participant or of any Fersorinel proposad to be engaged or currantly
engaged in respect of any Program Agreement including the existence
of any breach or default or alleged breach or default of any agreement,
order or award binding upon the Paricipant or any Personnel,

being Procesdings or matters that could have an adverse effect on the
Participant’s ability to parform any of its obligations under any F’mgram’“@
Agresmert; - 3‘% w

£
b} the Pardicipant will promptiy notify and fully disclose to the Qomm&ﬁweaith in
writing any event or occurrence actual or threatenad mcluég%@ matters of the
kind describad in 12.1(2) during the Program Period whrckfoaulci have an
adverse effect on the Participant's abifity to perform any’%f T obligations,
under any Program Agreement; and * i

¢} to the extent that itis nol inconsistent with arty Lawéé:hﬁ F’articapant wil
promptly notify the Dead Manager if any actagr Braigsitn or change of
circumstance of the Participant has ori8 ke ydo have an adverse effect on
the proper management of Qommonﬂ‘?{f@alt rasources or damage the
reputation of the Commanwaalih gnnthe o rrimunity.
i
ﬁ'{

LIAISON

The Participant must Ba se with and F%Epm'i to the Commoriwealih's Deed Manager -
as reasenably required by iﬁat D @d Manag@r for the purposes of thig Deed.

The Participant must liaise; i thtand Raport to the Commonwealih's Liaison Officer In
respect of each Program: Agf*@@ment as reasonably required by that Liaison Officer
for the plrposes of t?'tai Pragram Agreement.

Lpon recelpt of wmtean nmim the Participant must within the timeframe specified in
the nofice,.or within a reasonable timeframe If no timaframe is stipulated in the notica,
provide apy iﬁf{}t‘m@imﬂ in refation to this Dead and any Program mqu&etecﬁ by the
tﬁammomﬁmth for the purposes of this Deed or the Program Agreement, including

mﬁmt ""ﬁg emd evaluation,

1{:&58@ TO PREMISES AND MATERIALS

Tﬁ@ Participant must give the Auditor-General, the Privacy Coromissioner, the

;:?Qmimdsman and persons authorised in writing by the Commonwealth (referred to in

this clause 14 collectively as ‘those permitted’) access to premises at which records
ard Materials assoctated with any Program Agreement and this Deed are stored or
work under this Deed or any Program Agreement Is undertaken.

The Participant must give fo thoss permitted access in order to be able to inspect and
copy Materials, in the Participant's possesslon or control, for the purposes associated
with this Deed or any Program Agresment or any review of parformance under this
Dead or any Program Agreament, including compliance with contraciual obligations,
or any Performance Audit referred to in clause 15. The Participant must also give
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14.3

14.4

14.

7%

14.6

47

16
16.1

16.2

&d.?f‘""“ #

158 Shp

# ﬂs‘a

W, caﬁnpﬁanee with the requirements of this Dead or any Program Agreement, then the
W@Gmmonw@alth may appoint a Funds Administrator pursuant fo clause 108 (inwhich

those permitted access o any Agsels, wherever they may be ipcated, and
reascnable access to the Participant’s Personnel for the same purpose.

The rights referred 10 in clause 14.1 are, wharever ;'nracticablé, subjest to:

é) the provision of reasonable prior notice by the Commonwealth {except
whers it believes that there is an actual or apprehended i}raach of the Law);

b} access being sought during reasonable fimes (except whare those p@rmitmd
believe that there is an actual or apprehended breach of the Law), and

&
The Participant agrees to provide all assistancs reasonabiy requ@st%by e
Commonwaalth in respect of any inquiry into of conceming this Dwd o yaﬁagram
Agreament, or a Performance Audit referred fo in tlause 15, : LE%

¢} the Participant's reasongble security procedure&

The Participant must ensure that any subcontract entered into folgh *;Etuz“po%s of this
Daad or any Program Agreement contains an et:;u:vaieni: cfaué%,% lidwirg those
permitied {6 have actess ayg %peciﬁed in this clauss 14,

Nothing in this Deed lam ts or restriots In any way any, du{;ufhér isad functivn, power,

right or entitiement of the Auditor-General, the grﬁgﬁ?’?&{;ﬁmmlasmﬁer, the
Ombudsmar, or the Natlonal Health Perfanm uthm“séy or thelr respective
delegates. The rights of the Commonwealth und@%tm Deed are in addition to any
other duly authorised powar, right or entit é@%ema the Auditor-General, the Privacy
Commissloner, the Ormbudsmar, or the Nalibaal Health Parormarnicé Authiority, or
their respactive dei@g@f@ﬁ N

=

This clause 14 survives the @x;}ira‘éjm br earisr fermination of this E‘:}aeesd Or aty
Program Agresmant for a pértoa ﬁf seven vears, whichever occurs last.

PERFORMANGE Aumf?% ¥

As part of an ongoing. g@sal iy assurance brocess, the Commonweaith andfor the
National Mealth i«f"exj@{m“anse Authority may undertake Performance Audits of the
Parf;umparzun any financlal year. Thess Performancs Audits will be pald for by the
Gommwn&v&a th éand/@r t e Natmﬂa Hea ith P@érfarmame Auth{nrity ra&p@ct fvely.

The Pgaz‘;la pﬁ‘ﬁt musl give all reagonable agsistance {o the personne% authorised fo
mdgarfake the Performarice Audit in accordance with dlause 14.

£

Wil the outcome of the Performance Audit show significant underperformance in

case the rest of clause 10 will apply to that appointment) and/or te{mmam fhis Deed
and/or any Program Agrwm@,nt pursuant (o clause 22,1,
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16 PERFORMANCE MONITORING

16.1  The Participant acknowledges and agreas that its performance under this Deed and
any Program Agresments and the success or otherwise of any Program Objectives
will be critical factors for the Commonwealth in deciding whather to make any further
funding avallabls (o the Participant.

162  The Commonweslth wit monitor the performance of the Participant agalnst the
Performance Requirements using information fromy:

a) the Parficipant's Reports, including Performancs Indicators;
b}y Performance Audits . :@;%%5‘.

¢) the National Health Performance Authority, including the Hgalihyhofﬁmumty

Reports; S
dy  other information the Participant is required to pmmd@ un%&r*%haa Deed and
any Program Agreement; and Re W .
u ,-ii i

g} any other information available to the Commonﬁe’ésth 5
e’s “"w‘"? -
163 Without imiting its rights under this Desd or any“@gaﬁam Agreement, If the
Participant fails to meet the Performance R@quimmems the Commcnwealth may:

a) require the Participant to performany aaﬁw? es described in the Program
Echedule, or annaxure o the reievé‘zm Program Schedule,

by reguirs the Participant to per'f{;r}’ﬁ 0ther reasonabie additional activities,
including additional F{f@oﬁmg raquirements, as notifled In writing to the

Farticipant;

) defer, reduce br.acl
P

3

4} appoint & Ff‘-;;:zng ﬁiéhlinigtrai@f purstant to clauge 10.6; or

a) t@rmmafe‘ih@ Program Agreement andfor {his Deed,

~f’, ‘”@r«

17 DEED mﬁwmm AND INTELLECTUAL PROPERTY

171 Anyd r{ie 2t uat Proparty rights and litle to, or In relation to, the Deed Malerial will
st gpmn creation, in the Participant,

v The Participant grards fo the Commonwealth a perpetual, irevocable, royalty-free
wand licence fea-fres, world-wids, non-exciusive licence (Including & right of sub-
“Hleenga) to use, reprodiices, modfy adapt, publish, perform, broadeast, communicate,

commercialise and explolt the infellectual Property in the Deed Materlal.

17,3 This clause 17 does not affect ownership of any Intellectual Property in any
Incorporated Material. However, the Participant grants, or undertakes to arrange for
a third party to grant to the Commonwealth, a perpatual, irrevocable, royalty-free and
leence fae-free, world-wide, non-exclusive ficance {(including a right of sub-licence) to
use, raproduce, modify, adapt, publish, perform, broadcast, communicete,
commercialise and exploit the Intelisctual Properly in the Incorporated Material, but
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cnly In conjunction with the other Deed Material with which i is incorporated or
supplied related to ali activities under this Deed and any Program Schedule,

17.4  The Participant repressnts and warrants that anything done by the Parficipant in the
course of a Program or othetwise under this Deed, including In daveloping the
Reports, will not Infringe on the Intellectual Property nghts of any person,

17.5  The Particlpant agrees that any Deed Materaaf deveic;gad by the. F-”artiospant for the
purposes of the Program, and using Funds for the Program, will be made available
freely to and at no cost (except reasonable costs Tor additional production or
dissamination) to the Ccmmanwealth 1o dsss@mmate 1o relevant bodiss.

1786 Forthis clause, the ’Spec ifiad Acis re atmg to Moral Rights means any cf th
following classes or types of acts or omissiﬁﬂs by oron behalf of tha v{:@on*u;ﬁ'Qﬁ }wealth

a) usmg, reproducing, madsfymg;, adapting, pubhshmg, perfcar L1

broadcasting, commurnicating, commercialising or exploiting a

the Deed Material, with or without attribution of 8U§hoz§$??§ﬁ "M
P Gy

b} su pplamantzng the Deed Materizl with. any 0&%’;@{%@?@@ and

‘?m* any bart of

¢y uging the Desd Material in a diffwertt c:tmt@ ﬁd‘@a% aﬁgmai!y envigaped:
but does not Include false attribution of author’%; |

177 The Parlicipant represents and warrants {ij):gg.t
&) the author of any Deed Maten: i f;&m gw@n, csrw! give, written consent o the
Spedcified Acts (whether accumﬁg befors or after the censent is given) which
exlends directly or mdtrecg& 16 the performance of the Specified Acts by the
Commonwesaith or aﬁﬁf‘;ﬁgr@n claiming under er through the
C:Dmmcmweai‘gh s ¢ *'% R

b)  the author of any‘ emrmrated Material has given, or will give, a written
consent to, ipa%;agem@d Asts (whether ocourring before or after the consent
is given)uhich extends directly or indirectly for the Commuonwealth's benefit
iﬂ r@ atie:m to'the Qmmracmw&aith sl Ie@nsed us& of sich Maiana L and

¢l i%”ivg i, ts“?aon raciiest provide o the Gemmonwea th.a copy c:rf wach ﬁu(:;h
e w;:on%?ém
B A 4
17.8 ,j%@ gﬁf@’éf Property rights and tle to, or in relation to, Commonwsa th Mat&rlai
e r@malns vested at all times in the Commonwealth, :

fw

17. Q%Th@ Commonwesalth granis to the Participant a royaity-free and ficence fee-free,

“worid~w;da non-gxclusive lisence (including a limited vight of sub-licence to sub-
license to a subcontractor spacified In lterm A of @ Program Scheduls or appraved by
the Commonwealih Under clause 8.1} fo use, raproduce, modify, adapt, publish,
parform, broadeast and communicats the Intelisctual Property in the Commonweslth
Material provided for a Program for the purposes of the Program, The Participant
agrees to ensure that all Intellectual Property In Commonwealth Material is used
strictly in accordance with any condifions or resirictions spacified by the
Commonwealth,
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17.10 As part of the final Twelve Month Report if speclfied in Item D of a Program
Schedule, or on the early termination of this Deed or any Program Agreement, the
Participant must deliver a complele copy of the Deed Material, and all of the
Commonwealth Material provided under this Deed or for any Program, 1o the
Commonweslth, or deal with it as otherwise directed by the Commonwealth,

17.11 This clause 17 survives the expiration or earlier tenmination of this Deed or any
Program Agreement.

18 ACKNOWLEDGEMENT AND PUBLICATIONS

181 The Participant must acknowledge the financial and other support it has r‘e::eiveéi
from the Commonwaalih; o ‘&éw

a) by taking all reasonable steps fo irade under a common n@@ ng s%/stéﬁs that
incorporates ‘Medicare Locals’ to ensure a strong and consx%teﬂftnatimai
branding identity, as directed by the Commonwealtt; & i‘“f{

%

b)Y by adhering {o & common ‘Madicare Locals brandfu;gg éwéém {ibgo and
tagline) in respact of publications, promotional arzg %ﬁc@verhsmg Materials,
website, public announcement, signs or p!aqueg in a f% m approved by the
Commonwealth prior o lts use and set out mﬁteé‘iﬁ 4 of the Program

v’t.&;‘

Schedule for a Program, £ o
’}&

¢} in alf publications, promotional and adveff’ sing Materials, public
announcements and activitles by Jor on its behall or in relation its activities
under this Deed or any Programg or ény products, processas or inventions
develoned as a result of thosé‘a%ciwfti@s or the Program;

d) by inviting representatly S;ﬁf Um Commonwealth {including the Ministar for
Haaith and Ageing): to”aﬁyjcsrma public opening of the Medicare Local and

to any wifssequeﬁt fori yaicﬁ‘unm‘tmns hald at the Medicare Local; and

4)  ollerwise it ﬁqe ﬁ"mas and in the manner gs the Commonwaaith directs from
tirne to tim e B

18.2  Where the.Participant has been provided with Funds fo produse any publication, the
F’art;mp&r’;t mﬂs{i on compietion of the Program Period, provide to the
(,@mmcmw-aaith the number of coples sef out in ftam F of the Program Schedule for

gr:fam Aqr@@mam whmh@wr mccurs lagt, for a pefiod of seven years.
19 v 83&2?&

19.1  The Participant must use Assels aoyuired for any Program in accordance with the
requiremenis for performance of the Program. Notwithstanding the foregoing, during
the Term of this Deed, the Participant may ugs such Assels for other Programs under
this Deed but only If such use is not to the detriment of the Program for which they
ware acquired.

192 The Particinani must

3z




d)

6)

g

not encumber or dispose of any Asset, or deal with or use any Asset other
than in accordance with this clauss 19, without the prior wiitten approval of
the Commonwealth;

hold all Assets securely and aafﬁaguarcﬁ them against theft loss, damag& or
unauthorisad use;

mamtain all Assets in good working order. If any of the Asssts are lost,
damaged or desitoyed, the Participant will promptly relnstate the Assefs,
including from the proceeds of any relevant insurance; and this clause
continues to apply to the reinstatad Assets. The proportion of any surplus
from the proceads of any relevant insurance, which refletis the propos rtivn of
the cost of the Asset that was purchased Using the Funds, will be 1?&%&%
the Commonweaith and awaunt&d for and used as part of ihg; Fupds under
this Deed; id

gdritain all appropnate insurances In respect of any A&&:egs

tre fully rasponsible ?c;:f ahci baar all rsks arising iﬁ rﬁa&% the use or
dlspaga% of any Agset; %&
rhaintain a register of Asse’t& (whlci"z isto cqgéi'i{?&.sgézts”ﬁacqu fred for any
Program under this Dead) recarding Et&@“ﬁrmﬁ?‘qm in relation to which the
Asset was acquired, the date of purchige or léase, the purchase or iease
plice, Asseal de%npnon including & serial: arnber, Agsst location, the
proportion.of the Furids used to afggt@ or atguirs the Asset, the f)eap;‘c%mated
value of the Asset and (wh&m mlav‘%ﬂi} detalls of Agset disposat mcfudmg
the sale price; and o

fﬂ,é wf
as and when requested, pzm uvide copies of the reglster of Assels to the
Commonwealth, ~%/
::T?"" k-

“:aﬁ*“

183 The Partivihant must z)%’;g in ;;g;;cﬁ%‘ agreement in wriling from the Commonwesaith
before saling or oth@w&ém&mp%mg of an Asset. If, at the time of sale or digposal,
the Asset hag not b@gg&guiiy i)epr@mat@d the F”art;mpam must ai the direction of tha
Commonweaalth: # !

194

a}

ﬁmy"’f@ the Commonwsatth within twem&y (20) Business Days of the date of
‘ih&saié or cissg%a[ an amountequal ¥ the proportion of the value of the

g%@gei following Degreciation that is equivalent to the propartion of the

¢}

# =L pﬁrchagé price of the Assat that was funded fromy the Funds; of

by

pay o the Commonwsaalth within twenty (20) Business Days of the date of
the sale or disposal, the proceeds of the sale or disposal, less ai amount
agual to the sum of the Participant's proportionate contribution to the
purchase price of the Asset and the Participant's r@agonabia oosis of sale or
dxspmsai of the Agset or

use the amount spacified in a) or b) above for a purpa% approved in writing
by the Commonwaaith.

If, ort the explration or early termination of this Deed or any Program Agreamant, an

Asset has not been fully Depreciated the Participant must, at the mpticm of the

Commonwealth;
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18,6

19.6

19.7

20
20.1

20.2

21.2

a)  pay io the Commonwealth within twenty {20) Business Days after expiry or
early termination of this Agreement, an amount aqual to the proportion of the
valug of the Agset following Depreciation that is equivalent to the proportion
of the purchase price of the Asset that was funded from the Funds, or

by sell the Asset for the bast price reasonably obtainable and pay to the
Commonwealth within twenty (20) Business Days of the date of sale the
proceeds of sale, less an amount equal to the sum of the Participant's
proportlonate coniribution to the purchase price of the Asse! and the
Participart's reasonable costs of disposal of the Agset; or

£} use the Asset on such terms and conditions as miay be approved in wn;
by the Commonweaith. o A

3
If the Partivipant fails fo make payment as required by sither ciauaaﬁg &gﬁ@ A

''''''

from the date it was due, for the perled it remains uﬁpé‘%iﬁ‘ aﬁcf
i

a} the Participant must pay the Commonwealth Interest on th% ra%vam amournt

by the relevant amount, and Interest owed under tms éiay&@j will be racoverable
by the Commonwealth aga debt due to the Co@mapﬁéalth by the
Participant.

Assels acquired under the previous Divisions’ of @énerai F’ract;c:@ Multi-Frogram
Funding Agreement between a member of the DiVisions Network and the
Commmonweaith that evolved fo become ofd 5 othefwise connected with the
Participant may be used for the purposes: m’ this Desd and any Program Agreerments

and must be treated as an Asset for th@.,purposeg of clause 19.
vtirgaw i

4
This clause 19 survives the ex Iratx nor earlier termination of this Deed and any

Program Agresment.
NEGATION OF EMPL@YM%N? PARTNERSHIP AND AGENCY

The Participant is mc‘gb&/ Vi rtue of this Deed or & Program Agreement, or for any
PUTROSE, an 8mp bye:éa paz‘{nar or agent of the Commonwealth, or invested with any
ROWSr or authonty to bind or regrasent the Commonwealth,

The ?arhdpsni?nust not represent itseff, and must usa itg best endsavours to ensure
*%t;‘éﬁran@l do not r‘epregérft th@msaives a8 bsa ing aﬂ ofﬁcer empicy@@

The Commonwsalth agrees to consider in good Taith any reasonable coheern the
Participant raises with the Deed Managsr or a Commonwealth Lialson Officer In
relation o this Deed or any Program Agreemant, and where i ia deemed appropriate
by the Commonwealth, will provide advice o the Padicipant in relation w the
reasonable conesm raised,

The Participant agrees to notify the Commonwealth of any significant areas of
govermnance, management or financial accountabiiily where the Participant has
soughl, or proposes to seek external expert advice in order to remedy areas of
CONGEIT,
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213  The Commonwealth agrees fo raise with the Participant any matetial concemns it has
about the performance of this Dead or any Program as soon as reasonably
practivable after the Deed Manager or Commoniwealth Liaison Officer for the relevant
Program becomes aware of those concerns, Howevar, failure to do so will not
prevent the Cormmonwealth from taking action, at Ite absolute discretion under any
other provision of this Deed or any Program Agresment.

SUSPENSION AND TERMINATION

22
22.1

if:

b)

e}

the Commonwealth is satisfied on reasonzbie grounds that the terms afid,
conditions of this Deed or any Program Agreement have not b@@nﬁg@%@ﬁéd
with by the Participant; or o ' e by

the Commonweaith is satisfied on reasonable grounds Ehéfffﬁh 'ﬁwﬁ?:‘ticiﬁant is
unable or unwilling to satisfy the terms of this Deed or %ft;g@g;%?n

Agresmaent; or L T,

the Commonwealth, by nofice in writing, requests e Participant to fake
action to meet atimeframe or perform an act%vfgﬁfjj cdordance with this
Desd or any Program Agresmant and, affets nt{fﬁnﬁf? usiness Days from the
date of the notice {or such longer perig i istgpacified in the notice), the
Participant has falled i take such acit: or
the Commonwealth js satished 0?‘3%@&%-50&'1%&&3]@ grounds that any statamant
made by the Participant is incorfect & incomplete in & way whish would
have alfected the original qjgg‘%%@g% approve the Funds for any Program; or

the Commonweaith is g@éﬁéﬁj@ﬁ@d oh raasenable grounds thal the purposes
and activities of the Rarlicipant remain compatible witt:
o e '

i the Alms oka Program; or

iy the a@;égﬁgesﬁémd outcomes of Medicare Locals as specified in Recitals
A Bont: or

tﬁg};?@gmmom\(@aﬁh is sallsfiad on reasonable grounds that a Report given

) 5?%1%@'%arﬁsipant is hot complete or aceurate; or

' {6 Participant:

1) becomes barkrlipt o insolvent or Is wound-up; or

) makes an assignment of it estate for the henefit of creditors or erters
into any arrangement or composition with its craditors or has a receiver,
managetr or adminisirator appointed on behall of deberiture holders or
craditors; or

i) goes into figuidation or passes a resolution to go into liguidation or
becomes subject to any petition or proseedings in a court for its
compulsory winding-up or becomes subject to the supsrvision of a cout
gither voluntarily or otherwise; of
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v} suffers any execution against its Assets having adverss effect on its
ability to perform this Deed or any Program Agreament; or

h)  the Participant, by notice in writing given to the Commonwaalth, withdraws
from this Deed or any Program Agreement; or

iy the Commonwealth considers it appropriate for any other reason,

the Commonwealth may, by written notice 10 the Participant, terminate this Deed
andfor any Program Agreamant or require the Participant to immediataly
suspsnd dealings with the Funds.

222  Forthe avoidancs of doubt, the Commonwealth has unfeftered discretion io, ;ifé
terminate this Deed and/or any Program Agreemeant in accordance with clgﬁé@"“
22,10} e e

Jj N 1%%% )

223 If this Deed andfor any Program Agreemant is terminated in accordanceswith clause
22.1(i}, the Commonwealth will only be liable for any raasranabie%b?ﬁ%é {excluding,
without limitation, loss of prospective income or profits) _uﬁégafﬁg@%?’incurred by the
Participant, which are directly atlributable to the termination ] i§ will include al
reasonable damages, costs and expenses incurred in cg{f’i 1ection with the termination
or redundancy of the Participant's Personnel or the lefinination’of the Participant's
subcontracts. The Commonwealth will not be fably thipay any amount in excess of
the amount of Funds for the Program remainingsynpaid under any Program
Agreement at the date of tarmination. Any Funds%ﬁich are held by the FParticipant at
the time of termination which are Uﬂ@p@ﬂt%@d Untommitted In the manner deseribed
in clause 23 must be repaid to the Commignwealth in accordance with that clause,

g T

224 Ontsrimination of this Deed and/ordty, Program Agraement, or for the duration of
any suspension of dealings with thie Finds for any Program, the Participant must
hold the Funds in utmost gdag Taith Tor use only in accardance with the directions of
the Commonwealth and will'c ﬁe'all other dealings with the Funds.

2 Gl

225  The Commonwealth m;gai} and the suspension of dealings with the Funds for any
Program by written.riglice fo the Participant, subject to such preconditions (including
variations to the Program Agreement) which the Commonwsaith may require.

226 Subject g cluge 22.3, the Commonwealih will not be obliged to pay any part of the
Funds forgProgram to the Participant after the tarmination of the Program
Agreegm” 1t,0F during any period of suspension of dealings with the Funds for the

- ~:m i .

! ﬁ{aa provided in this clause, the Commenwealth will not come iinder any fiability
i, tosthe Participant for termination of this Deed or any Program Agreement in
“rdocordancs with clause 22.1.

22.8 1 purported termination for cause by the Commonwealth under any of the clauses
22 4(a) to (h) is determined by a competent authority not to be property a termination
for cause, then that termination by the Commonwealth will be deemed to be &
fermination for convenience under clause 22.1{1) which termination has effect from
the date of the notice of terminalion referred to in clause 22.1,
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23 REPAYMENT OF FUNDS
231 I

a) At the end of each financial year of a Program -ég?@ﬁam@nt, or oh the expiry
or earlier termination of this Deed or any Program Agreement, any Funds:

) remain Unspent and Uncommitted; or

ii) cannot, by reconciiation betwesn the accounts snd records maintained
by the Participant {as Reported to the Commonwealth by the Parijgipant
In the Financial Statements provided under clause 112)@{1{3%@9 Annual
Budgets be shown to the reasonable satisfaction of the Comn .;?i{i_/ma%th

1o have been spent or Committed In accordance with S%;:1 ed or the

relevant Program Agresment; or LW
Ay, St
b) atany ime the Commonwsaith forms the reasond i&%&gp%ﬁn that any Funds
‘have been used, spent or Committad by the Parielp: “Bther than In
accordance with this Deed or the relevant Progfam Agtesment;
. 2 .% e

the Commonwealth may, by written nofice to thﬁ*‘?@ﬁ%gam,- require the Participant to
repay that part of the Funds, and the Participditenust repay to the Commonweaith
the amount specified in the notice, within twenty (29) Buginess Days of the date of
the nofice. The Commonwaalth agrees ndtio exsrolss this right in relation to
Unspent and Uncommitied Funds at theandof a financlal year which are caried
over Into the next financial vear, or ara‘i%fif &l pursuant to clauses 23.2 and 23,3,
. ) f“’@; g _ : -

23.2  SBubjectio clause 23.3, if there @ré‘gjg@ / to be Unspent and Unsommilted Funds for a
Program al the end of any fingéial year during the relevant Program Period, the
Participant must request it ng from the Cotmmonwaealth i format specified by
the Commonwealth, 8;3%@6%@3 carryover the Unspent and Uncommiitted Funds inlo
the next financial years, Thigrequest must be made with the submission of the
Annual Plan and Andud] Budget as specified in llem D of Schedule 1 (General
Provisions). In cohsigering the request, the Commonwealth may take info
consideration factors specified in tem H of Schedule {Gensral Provisions)., The
Qaﬁimﬁﬂi’\}@%‘lt@%}?\ﬁﬂ ghve written riotice fo the Participant, in which the Commonwealth

4

may in ig_a%&;ﬁggfute discretion:

R

) LB ”gprﬁva the Participant's request to retaln all or part of those Funds for use
%, 0@ specified Prograrm or Programs, as the Commonweaalth sees fit; or

b} require the Participant to offset all or part of the Unspent and Uncomimitied
Funds as specified by the Commonwealth against the next instalment of
Funds,; or :

¢} require the Participant to repay to the Commonwaaith the level of Unzpent
and Uncommilted Funds, within twenty (20) Business Days of tha date of the
notics, '

23.3  Clause 23.2 wilt not apply where the Unspenit and Uncommitted Funds are equal o
or less than 5% of the Annusl Budget (GST exclusive) or are equal to or less than
$10,000 (GBT exclusive) (whithever s the greater amount) for any Program. Where
Unspent and Uncommitted Funds are within this threshiold, thess Funds may be
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carried over into the next financial year for activities covered by the Annual Plan for
the relevant activity without the consernt of the Commonwealth. The automatic
carryover applies from one financial year (o the next, and Funds must be spent within
that next financial vear or be repaid to the Commonweaith, Where Unspent and
Uncommitted Funds exceed this threshold, the Particlpant must apply to carry over
the entire amount pursuant {0 clause 23.2, and not just the Unspent and
Wincommitted Funds over the threshold amount. The automatic carryover does not
apply upon termir‘satioﬂ or cassation of this Dead or any Prograrm Agresment,

234 Without limiting clause 4.11, If the Participant's audited Financial Statements
provided with the Twelve Month Report as required under ftem F of Schedule 1
(General Provisions) demonstrales a level of Unspent and Uncommitied Funds’ fesr
any Program which is: ?% ae%;,,dg

a) in excess of the automatic carryover thrashold referred {o @al%sé&wﬁs L or

$i

w‘@* b

bY in excess of the canyover amount approved under ¢ ausa Q@}

the Commonwealth may by written notice to the F’artzciparst afﬁse&t %me or all of {he
Unspent and Uncommitted Funds against the next ma‘taimgﬁipf Funds.

Within ten {10) Business Days of recelving that nolice; fﬁéa Partiz:; pant rmay make a
writtan request to the Commonwealth to retain ;ﬁ’&ﬁ;nds specified in the notics and
usae those Funds for purposes agreed to by tha Q@mmonweaith if the
Commonwealth accepts that request, the Particl p&nt musst use those Funds within
that financial year for the purposes agreed 40 bythe Commonwealth, subject to any
terms and conditions that the Commonwegitfispecifies,
Ay W

235 The Commonweallh dccepts no s“es;fibns 51 ity ard will not provide any additional

Funds where the Pamctpant OvEr-§ wxmat@s the carryaver ammount for any Program.

238 The Participant must %wmt@ 2 ic:%gnilfy carryover amounts (including automatic
catryovars) as mc}m@ nﬁth%af ﬁnﬂual Rudget for the next financial year.

23,7 the (Jommcsrawea ’Eh{pﬁgy

a) w{here 1*; i sem&f ad on reasonable grounds that the Participant has not
fuifilled ifs obligations under this Deed ora Program Agreement, revoka iis
aggmva! under clausa 23.2 for the Participant to carry over any Unspent or

“iUncimmitted Funds into the next financial yaar, and

atits absolute discretion, revoke the abifity of the Participant to automatically
" carry over any amounts of Unspent and Uncomimitted Funds under clause
23.3.

238 I the Participant falls to repay the Funds in accardance with a notice issued under
clause 23.1 and 23.2, then:

ay the Parﬂmpant must pay the Commonweaith Interest on the amount
specified in the notice from the date it was due, for the period it remains
unrapaid; and

by the amount spacified in the notice, and Intersst owed under this clause will
be recoverable 25 a debt due to the Commonwaalth by the Participant.




23.8

23.10

24
24.1

25
28.1

252

£

N
26,3 @‘35 he Parlicipant's liability to indemnily the Commonwezlth under clause 25.2 will be
rad uced proportionally to the extent that any negligent act or tortious: act or ofnission
of the Commonwealth contributed fo the relevant liability, loss, damage or expense.

254

arising from:

The Participant acknowledges that interest payable under clause 23.8(a) represents
a reasonable pre-sstimate of the loss inourred by the Commonwealth as a resuft of
the loss of investment opportunity for, or the reasonable cost of borrowing other
monay in place Of the amount which should have baen repaid,

This clause 23 survives the expiration or earlier t@rmmatic}ﬁ of this Deed amﬁ any
Program Agreement.

SERVICE CONTINUITY

On termination or expiration of any Program Agreemeni for any reason, the
Participant must, in good falth, cocperate and reasonably assist the Cmmmonw@ﬁith
and ery new provider of the services selected by the Commonwealth, to ag égz

gfficient transltion of the provision of the services from the Parti cspantgo ti“g m«zw
pmwder _

INDEMNITY

To the extent permitted by Law, the operation of any isagmf‘axﬁ%%g%/ortionam Hability
regime is excluded in relefion to any claim against the Pagliclgant under or in
connection with this Deed or any Program Agr‘eem@nt %ﬁﬁg

The Partic pa nt indemnifies the Cwmmmwaaifpﬂ“ f%‘c;%;ﬁm empiay@fes and agema
{('those inﬁiamn?ﬁ&d’} from and against aﬁny

a)  doss or linbil ’Ey incurrad by the Qaﬁ@mcnmaith
e

3
?szf‘

b} logs of or damage to pre}gariyt@f Em’@ Commaonwealth; or

¢} losg or expenss incurrad %:gy tﬁj@ Commanwsailh in dealing with any claim
against { znc%udsng%ga"{’mm and expenses on a solicitor/own client basis
and the cost of tmﬁbéﬁmﬁ? fesoutces usad or disbursernent paid by the
Commmnweaiih%

d) any, mt or t:m}i%loﬁ by the Participant or the Personnal in connaciion with
ﬂgvsﬁ‘%%aé or any Program Agreement, where there was fault (including, any
: ﬂégi;gent or otherwise tortious act or omission) on the part of the person
t}c:)’%é corduct gave rise to that lability, ioss, damage o exp@nse, o

Coh
“Hg) any breach by the Participant of its obhgatsans or warmrztiea unger this Deed
£ or any Program Agreemant.

The right of the -C{nmmmwea'%th o be indemnified under this clause 25:

a) s in addition to, and not exclusive of, any other right, power or remetly
provided by Law; and

b} does not entitle the Commonwealih 1o be compensated in excess of the
amount of the relevant Hability, loss, damags, or expense.
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25.5

288

28
26.1

26.2

283

26.4

26,5

27
271

The Participant agrees that the Commonwealth will be taken td be acting as agent or
trustee for or on behalf of the Commonweaith’s officers, employees and agents from
time to time,

This clause 25 survives the expiration or earlier termination of this Deed and any
Program Agreement,

- INSURANCE

The Participant reprasents arnd warrants that it has taken out or will take out, and wil
maintain for the pericd specified in ¢clause 26.2 or 26,3 as applicable, all appropriate
iypas and amounis of insurance to cover the Participant’s obligations under this’Deed
and any Program Agreement, inciuding those which survive its expiration %@&Eﬁg?
termination, which insurance must include but fs-not lirmited to the types agd &
corresponding amounts of insurance specified in tem J of Schedule 1 {s%ﬁéﬂfﬁi

s

Provisions) and any additional insurance required by item J of the Pr gg'é%‘Saheduie
for & Program. L g

oy,
If the Participant takes out a ‘claims made policy’, which réy »i?x%%ﬁ"claims and any
fact, situation or circumstance that might result in & olaim io be, notified within the
pericd of insurance, the Participant must maintain the ,pg_iliéy;d[i%’ng the Term of this
Dead and any Program Agresment, and a policy In like terriis for seven years after

&

the expiry or sarfier termination of the ngra{gﬁ;ﬂ?é?;ee?ﬁem,

W
If the Participant takes out an ‘occurrence’ poficy, Which requires the circumstances
to which a claim relates to ocour during thé‘;’f&erjﬁd of insurance whilst the notification
of an event can ocour al any fime subsaaﬁuﬁgﬁ*ﬂ?& the Participant must mainiain the
policy during the Term of this Deed aﬁ%i;axg??‘ﬁ’zfogmm Agreement,

o, T

The Pasticipant must, on requagt, %;ggtﬁpt!y provide to the Commonwealth any

relevant insurance policies @ng é?agti?f:;at% of currency for inspeetion,
This clause 26 survives the
Program Agreement. 4 "

CONFIDENTIALITY
o

The Pa‘ri@pé’ﬁ@gg{m not to disclose to any person other than the Commonwealth

any Confidegtial Information relating to this Deed and any Program Agreement or

Prografiryithiout prior approval in writing from the Commonwealth.

i

iration or earlier termination of this Deed and any

2 = . ]
2?’,z;;ﬁgggaggé“f@gmmsnwea%th may mpose any conditions it considers appropriate when giving

213

Vg

275

it@;;bpﬁroval under clause 27.1 gnd the Participent agrees to comply with those
cohditions.

“The Gommonwealth rmay at any tima by notics In wiiting to the Participant, require

the Participant to give, and to arrange for the Parsonnel engaged in the performance
of this Dead or a Program to give, written undertakings, in a form reguired by the
Commonwealith, relating to the noen-disclosure of Confidential information,

If the Partivipant receives a request under clause 27.3, it agrees fo promptly arrange
for all such undertakings o be glven,

The obligations on the Participant under this clause will not be taken to have been
breached where the information referrad to is required by Law to be disclosad.
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276 The Communmaith gives no undertakings to treat Participant information, or this
Desd or any Program Agreement, as confidential. The Participant acknowladges that
the Commonwealth may disclose information relevant to this Deed or any Program
Agreement, or this Deed or any Program Agreerment itsel, to BNy person

) to the extent required by Law or by a lawful requirement of any gs}vammeni
ar gmv&mm@n’i body, authority or agency;

b} if required in connaction with legal pra(:eedihgss;

¢) for public accountability reasons, inc’imd?ng dis'ciasure on aﬁequast' o other
Government Agencles, and a request for information by Parllament o?»gg»
Parliamentaty Committes or a Commonwealth Minister; or- ‘W@?

. N N ﬁ
d}  for any other requirement of the Commonwealth. }__ ?swﬁ

21.7  The obligations contained int this clause 27 aredn addition to those. %i t in clause

28 and will survive the exgiration or earlier termination of ’fh i5 ae§ any Program
Agraement. o

26 PROTECTION OF PERSONAL INFORMATION f"%‘*‘ ﬁj
R
281 This clause 28 applies only where the Partici paﬁﬁ%@% with Personal Information
when, and for the purposes of, performing un&%ggﬁ ss Déed and a Program urgler any

Program Agrasment, . @
. Py
482 Infthis clause 28, the tarms: N
”%% 2’@ .
a) agency, : w‘ﬁ e

by apprived privacy m:z%é {A?’C

¢) contracted sa?v’;gamg%dcr

d}  Information: ?&ac& Principles (1PPs);
€} t}&Q nal F”i%?gacy Principles (NPPs);

L f«%gx
ﬁ“ ’%@f;‘v ice; and

f“ ""hzﬁvg %hes same meaning as they have in saction 6 of the Prfvacy Act 1988 (tha
% ‘waasy Act’) and ‘'subcontract’ and other grammatical forms of that word have the
“%maan nig given in section 98B (4) of the Privacy Act.

33'

E

28.3  The Participant acknowledges that it may be treated as a contracled service provider

and agrees in respect of performing under this Deed and a Program under a Program
Agreemént:

a) o use or disclose Personal Information obtained during the course of
performing under this Deed and a Program undar a Program Agreement,

only far the purposes of the Frogram Agre@m@m and this Daad, as the case
may bhe; _
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B)

<)

)

.

g}

h)

not to do any act or engage i any practice which if done or engaged in by
&n agency, would be a breach of an PP,

to carry out and discharge the obligations contained in the IPPs as if it were
an agency;

to notify individuals whose Personal Information the Participant holds, that
complaints about geots or practices of the Participant may bie investigated by
the Privacy Commissionar who has power {o award compensation against
the Participant in approprigte circuistances,

not to use or disclose Personal Information or engage in an act or p zrce
that would breach section 16F (direct marketing) of the Privacy Act, ke H}\!EP
{partcularly NPPs 7 o 10) or an APC where that section, NF’E ara
applicable 16 the Participant, unloss; g%& %%%%%

() inthe case of section 16F, the use or disclosure is nad eséary, directly
or indirectly, in the performance of thig Dead or a ?’F‘a% 4 under a
Program Agresment; or # J?‘”‘% 5

# .a\

{{i) inthe case of an NPP or an APC, the actw;ty OE p“?’aa'tzaa is authorised
under this Deed or by the Program Agr@%ant’arﬁf angaged in for the
purpose of performing under this Bé“ét;i G‘F’z@ Prograim under the Program
Agreenent, and the gctivity or pfactme is inconsistant with the NPP or
APC; ) iy

to comply with any requast und@r sés& fon 850 of the Privacy Act {relating o

digclosure of any provisions of; hnsﬁ‘meed or a Program Agreamant (If any)

that ars Inconsistent with gy N or an ARPC hinding on a party to this Daed
or the Program Agr&ameﬁ

to immediately mtafy the. Commonwealth if the Part cipant becomes aware
of a breach or QQS“L%JJQ breach of any of the obligations contained in, or
rafarrad fo in, zf“tfns glause 28, whether by the Participant or any
subeomaamt@
el cgmpiy mfh any directions, guidelines, determinations or
t“ﬁg{:am;penda ons of the %‘fﬁrwzﬁcy Commissioner to the extent that they are
cbnsrsfemi with the requirements of this clause 28; and

S

‘ensire that ary officers, employess or agents of the Participant who are
required to deal with Personal Information for the purposes of this Deeid and
any Program Agreement are made aware of the obligations of the
Farticipant set out In this clause 28

28.4 " The Participant agress {o ensure that any subsoniract antersd inte for the purpose of

28.

fulfilling its obligations under this Deed or any Program Agreemant imposies on the
subcontractor the same obligations as the Participant has under this clause 28,
including the requirement in relation to subcontracts.

The Commonweaith may at any time reguire the Perticipant to give, and to arrange
for ts Personnel engaged in the performance of this Deed or a Frogram o give
undertakings in writing in a form required by the Commonwealth, refating o the non-
disciosure of Parsonal Information.
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28.6

287

28.8

28.89

If the Participant recelves such a teguest under clause 28.5, it agra@e& o prompily
arrange for all such undertakings to be given. _

The Participant agrees to indemnify the Commonwealth in respect of any loss,
Hability or expense suffered or incurrad by the Commonwealth which arises directly or
indiractly from a breach of any of the obligations of the Parficipant unger this clause
28, 0ra subcon%rac‘tar under the subcontract prows lons raferr&d to in clause 28.4,

The Participant's abhganons under this clauge 28 are in addition to, aﬁd do not
restrict, any obligations it may have under the Privacy Act or any privacy codss or
privacy principles contained in, authorised or registered under any Law including any
such privacy codes or principles that would appiy to the Participant but for the %
application of this clause 28. .

W
%W#
Notwithstanding any other provisions in this c%ause 28, where the P@;‘t;g gﬁtﬁmmdaa
a health service 1o an individual it will: %y
a) comply with the NPPs in miaison to ihe use amﬁ dlsalasﬁ%fﬁaa{th

information about the individual; and A;%m
5 =%

b) transfer health information to anather health sey ”’?E‘;@ p?‘%vxdar when directed
to do 8o by the Commonwealth. a4l %

m‘fégg

b

28.10 This clause 28 survives the expliration ar eari@% ﬁmné?r tion of ihes D@@d a‘md any

28
291

29.2

5 i ‘% };;P

Program Agreement.
CONFLICT OF %T&Rﬁﬁ”f‘ ; wz%r ‘*é@z

The F*amcsparzf rapre%ntq and warréntgiiﬁat to the best of its knowledge after
making diligant inquiry, at the date; 0 ¢ ‘ﬁgnmg this Deed and subsequently any
Frogram Schedule, no Confl figt e?ias’fs or is kely to arise In the performance of

chligations under this g}@egf*ﬁr 3y Program Agrasment by the Parficipant, or by the
Parsonnal, '

é I-"f,
s:; & ’fg%
i during the Term ofihis Desd or the Term Q‘f the Program Period a Conflict arises,

or appesrs lkely. tG-;}isﬁE in raspect of tha Farticipant or any of the Perscamei the
F’ar\ticlpani must

s%@@t}uataiy rotify the Commonwesith in wilting of the Confllet making a full
;‘ “3}1 iscldsure of all relevant Information rafating to the Conflict and setling out

@t steps the Harticipant propos@s to take 1o resolve or otherwlse deal with
“the Conﬂmt and

"2, 7 b} take such steps s the Commonweaith may raasanably require to resolve or

29.3

29.4

5 otherwise deal with the Conflict,

The Participant agrees that it will not, and will use its bast endeavours to ensure that
any Personnel do not, engage in any activity or obtain any interest during the Term of
this Deed or the Term of any Program Agresment that is likely to Conflict with or
resiict the Participant in permrming this Deed or the Program faldy and
independently,

The Participant must obtain written consent from the Commonweaith prior to the

payment of any Funds to a Related Parly (not including the reasonable ramuneration,
reimbursements and allowances fo the CEO or Board member in their capacity of ™
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