&l

Australian Government

2694 Department of Health and Agelng

MEDICARE LOCALS

DEED FOR FUNDING



R e R R e s ER L R S e s

TABLE OF CONTENTS
PART1. GENERAL

1. INTERPRETATION
2. TERM OF THIS DEED

PART 2. FORMATION OF PROGRAMS
3. PROGRAM AGREEMENTS

PART 3. TERMS AND CONDITIONS

4. FUNDING AND OTHER CONTRIBUTIONS a
5. TAXES, DUTIES AND GOVERNMENT CHARGES %%zf
6. CONDUCT OF THE PARTICIPANT %j@,ﬁ

7. ACCREDITATION ‘g ‘3&

8

9. RESPONSIBILITY OF PARTICIPANT %}w

10. MANAGEMENT OF FUNDS AND BANK: g@CQUNT
"‘?sf

11, RECORDS AND REFORTS
12, DISCLOSURE
13, LIAISON #
15, PﬁRFQRMANCE ES«;UWS

16, PEWQRMA%‘@E MONITORING

17. DHEﬁ ER!AL AND INTELLECTUAL PROPERTY
=

18! - AEKN@WL&Q@EMENT AND PUBLICATIONS

‘;__g\tsams

20. NEGATION OF EMPLOYMENT, PARTNERSHIP AND AGENCY
21. ISSUES MANAGEMENT

22, SUSPENSION AND TERMINATION

23. REPAYMENT OF FUNDS

24, SERVICE CONTINUITY




25,
26,
27.
28.
29.
30,
31,
32.
33.
34,

SCHEDULE 1 - GENERAL PROVISIONS

INDEMNITY 38
INSURANCE 40
CONFIDENTIALITY - 40
PROTECTION OF PE:'RSONA.L INFORMATION 4
CONFLICT OF INTEREST | 43

COMPLIANCE WITH LAW AND POLICIES
DISPUTE RESOLUTION

PARTICIPANT REPREGENTATIONS AND WARRANTIES
NOTICES | |

TRANSITION AND RECONCILIATION #



THIS Deed is made on the day of _ 2011

BETWEEN the

COMMONWEALTH OF AUSTRALIA ('the Cammanwealth’), as represented by; the
Departrment of Health and Ageing {"the Department') ABN 83 805 426 759

AND
(it eBripany Rams] ABN [ingsh rlpher] ACN [IHSERBTMEE (i ACN is not
incorporated i ABN), & company registered under the Corporalions Act 2001, having
its registered office at fliSeffaddrags] (the Participant). /% }
i ﬁgj et
RECITALS: e ot
®

A, The Commonwaealth 18 surrently underiaking significant reforms to A§§§ gé‘%éga health
and hospital system in accordance with the National Health and Host itéﬁ}!matwark

(NHHN) Agreement of April 2010 and the subsequent Council of Aystialian

Governments (COAG) Heads of Agresment ~ National Health Rigfortd of

13 February 20141, In August 2011, COAG agreed to the Natispal Health Reform

Agrasment (NHRA) that gives effect fo the commiiment made by:COAG on 13

February 2011, and in doing 80, the NHRA supérsedesithesh HHN and the Heads of

Agreement - National Health Reform. Fa ™

B, As a key component of health reform, Medicars L%E%@ls are baing established across
Australiz to improve coordination and integiafion of primary health care in lacal
communities, to identify local heatlth care needsiand address service gaps, and to help
patients receive more seamless care actgss sectors of the health care system.

g 4

C. I establishing a Medicare Local, the Patticlpant commits to achieving improvements.

in primary health care and erigurifig that pritary health care services are better

tailored to meet the needs of JoCal communities in Its Reglon.

D.  The Commonwealth has agreed to fund the Participant to perform acfivities which
support hese abjectivgg;@nci outeemes,

E.  Anytime the Commonwealth agrees to provide funding to the Participant, the
Commonwéatth.and the Participant may agres to sign a Program Schedule under this
Dead to foriiya sEparate agreement in respect of that funding on the following terms
and condifions:”

TE
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PART 1. GENERAL
1 INTERPRETATION

THE PARTIES AGREE as follows:

4.4 I this Deed and each Program Agreement, unless the contrary infantion appears:

‘Aeeredited’ means the Participant is fully accredited by an accreditation agendy
mpproved by the Commonwealth against Standards approved by the Commonwealth;

“Additional Requirements’ in respect of 3 Program means the additional obligations
to be met by the Participant for any Prograrm as spacified in the Program Schedule
covaring that Program,
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‘Aims of a Program’ means a Program's objectives and outcomes described in
ltem A of a Program Schedule for that Program;

‘Annual Budget' means an annual budg@ﬁ which has been approved in writing by
the Commonwealth pursuant fo clause 9 and is current at the relevant date, including
any alterations approved by the Commonwealth in writing;

‘Annual Plan’ means an annual plan which has been approved in wiiting by the
Commonweslth pursuant to clause 9 and Is current at the relevant date, including any
alterations approved by the Commonwealth in writing;

‘Asset’ mesns: ' e 2

a)  Inrespect of a Program - items identifisd in llem | of the Prograin @c}é?dg & for
that Program; or P i

b)  anitem of tangible property purchased, leased, created or ot
into existence, either wholly or in part with the uss of the Fjﬁr%j :
ool

$5,800 or mors, nclusive of GST, @ %%
but does not include Deed Material; F
4w

‘Avditor-General’ means the office @stezb!ish%gﬁffﬁﬁi@e Avditor-General Act 1007
and includes any other person that may, frony it lo tife, parform the funictions of
that office; - =
B

‘Australian Accounting Standards’ meandipsiruments or standards created by the
Australian Accounting Standards Boarq%fgiﬁ&r Bection 834 of the Corporations Act
2001, or provision of such instruments,drstandards as they so have effect;

_ L3 _ _ _
‘Australian Auditing manﬁ@ﬁf%%ﬁ%ém instruments or standard creatad by the
Auditing and Assurance ﬁi;amgiadggé Board undér Section 336 of the Carporations Act
2001, or & provigion Gf%gﬁ%@gf?umanm or stahdards as they so have effect;

Ty,

i

Ly

‘Bank Account’ m@%gg an account maintained with an establishad finaricial
ingtitution such ésﬁ%&ﬁk, building society orcrédit union operating in Australia;

%

‘Board’ feans the governing and management body o directors of the Participant

as;sambiaiﬂi%i a‘theeting to transact businass in accordanos with the rules or

constitution o the Participant consistent with tha Corporafions Aot 2001,

%g&ﬁégeﬁ means the budgel as specified in ltem B of any Program Schiedule for
awpariditure of the Funds and such Other Contributions as have been identified as at
the Date of this Daed, for the purposes of conducting the Program or performing
jggéﬁjligatinn-s under this Dead: - :

‘Business Day’ means, in relation to the doing of any action in a place, any day
other than a Saturday, Sunday, or public holiday in that placs; '

‘CEQ” means a company's principal execulive officer responsible for the Parlicipant's
day-to-day managemént, whather referred to as lis chief exstutive officer, general
manager, managing director, or by another nams;

‘Child" means an individual undgr the age of 18;



‘Clinician’ means a health professional whose practics is based on direct
ebservation and treatment of a patient, such as an individual qualified in the clinica
practice of medicine, psychiatry, or psychology, as distinguished from other types of
health workers, such as laboratory technicians and those empioysd in research:

‘Committed’ at a particular date, means Funds that the Participant is cotitractually
and prasently obliged to pay to a third party from @ past event in respect of any paft
of the activities of the Participant and that can be identified in & writlen contractual
arrangement with that third party and that are measurable and probable:

‘Commonwealth’ means the Commonwealth of Australia as represented by any
Dapattment or agency of the Commonwealth which is from time to tirme responsible
for the administration of this Deed; i B

e ?’f ;
‘Commonwealth Material’ means any Materia: e g%?;%zﬁ%é

_ _ . oy W
a)  provided by the Commonwealth to the Participant for the pyrggsﬁjﬁfof this
Desd; or oy
L

) copied or derived at any time from the Material refe;gg%:gﬁﬁﬁparagraph (a)
;:”;j’ N :-:?
‘Completion Date’ means the date that s the numbe -""miﬁda?s%;peciﬁesd inttem C of
the Program Schedule for any Program after the'Gp mfpﬁw@alﬁh has recelved the
final Deliverable required under the Program ﬁ%z‘%}%mah‘t;
E
‘Confidential Information’ means infc:rm%igm i’h&'{f

5

ay s by its nature confidential;

£

by  is designated by the E;om%:mi{ ’vﬁlggiiih as being confidential; or

¢} the Participant knows,or qughit to know is confidertial;
o

& P

%:'ge;_? ‘
nut does not inciude infaﬁtﬁ'gggtmn that
dy Isor !::;emm&gf _L]%ﬁ{_: knowledge, other than by breach of this Deed, or by atiy
other unfawful eans;

sfg“v # »% 3 i . v " 1 ‘< H M
&) s inthe possession of the Pariicipant without restriction In relation to disclosure
Eg}@for;a?%zh% date of receipt from the Commonwealth; or

. Conflict’ includss any conflict of interest, any risk of a conflict of interest and any
“apparent conflict of interest arising through the Parficipant {or the Personnel or any
" Related Party of the Participant) engaging in any activity or obtaining any interast that
is likely to conflict with or restrict the Participant in performing under this Deed or any
Program fairly and independently;

Criminal or Court Record maans any record of any Cther Offence;

‘Date of this Desd’ means the date witten on the execution page of this Deed or, if §
no date or more than one date is writtens there, then the date on which this Dead is
signed by the tast Party to do so:
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Deed’ means this document and Includes Schedule 1 (General Provisions),
Sehedule 2 (Pro Forma Program Schedule) and any Program Schedule, including
any ahnaxure to this Deed or any of thoss Schedules;

‘Peed Manager’ means the persons identified in ftem 1 of Schedule 1 {General
Provislons) for the purposes of this Deed and for the purposes of any notices under
clauge 33; SR : -

‘Deed Material’ means all Material:

a)  brought Into existence for the purpose this Deed, including performing any
Program; g"j?% :

- N
b)  incorporated in, supplied or required to be supplied along with the M%i;fg%ﬁfﬁ
referred i in paragraph (a); or - %}%&:W

¢}  copled or derived from the Material referred to In par‘agrapf;sf;z%sf‘ rf(ii); and

includes the Deed Material described at Item F of any Prograﬁ@;%éduze and any
Reports; ' ‘

‘Deliverable’ means any Annual Plan, Anniual Budge ?%@péﬁ and includes any
other Material identified as 2 Deliverable at Et&gﬁﬁ?@?’ ichedule 1 (General
Provisions) or ftem D of s Program Schedulers .l o

‘Department’ includes any d@paﬁm@ngaﬂz‘fﬁ%& ancy of the Commonwealth which is
from time to Yime responsible for the admipiStzation of this Desd:

e,

P

‘Depreciated’ means the amount ;e;ig;g%%%ﬁ

fing the same reduced vaiue of an Asset
as caloulated for income tax purpcﬁggﬁsmder, and in atcordance with, the come
Tax Assassment Act 1997, %@xg%”“
BT
‘Divisions of Genera!'Prabtive Program’ means the core funding Program of the
Commonweaith und@x@f"%%g& for Multi-Frogram Funding for the Divisions of Ganeral
Practice; L .
‘Divisions Network tneans the organisations funded under the Divisions of General
Practioe EroGram including, but ot limited to, the Australian General Practice
Network 'iﬁggéf’?&f State Based Organisations and Divislons of General Practice;

; o

‘FinaficialStatements’ means the anrual financial statemants under section 295 of
e?%gﬁfk%rafiﬂna Act 2007 {or half-year financial statements under section 303 of the

‘Funds’ mears:

3

a)  money paid or pavable by the Commanweatth for a Program under or in
sonnection with this Deed:

b} all procseds from the sale or disposal of an Asset acquired using the
money referrad o in (a), (¢} and (d) during the Temm of this Deed:

¢;  money referred 1o in clauses 23.4 and 34.3; and

) Interest earmed on the money referred to in paragrépm {a)to {c};



‘Funds Administrator’ means a person appointed by the Commonweatth {o
perform the functions described in clause 10.10;

‘Government Agency’ means:

a)  a body corporate or an unincorporated body established or constituted fc:sr_a
public purpese by Commaonwealth lsgistation, or an inslrument mades under that
laglslaton;

b) & body established by the Governor-General or by & Minister of State of
the Commonwsaith, including Departments; or
e
¢)  anincorporated company over which the Commonwealth exercises cantgéi

‘ncorporated Material’ means all Material not developed with the iuncis ‘E*mml]i.edmg
Material in axistence prior {o the commencernent of this Ag;memenﬂ,whm: i

&
a) s incorporated with Deed Materia; o N ’*%j%
48 "‘% m‘ﬁf
By s supplied with Deed Material and js nacessary for th&gm‘é&@r use of that Deed
Material; ; f‘?’?g Hy
;”?5 s%@g?iﬁ W

‘intellectual Property’ includes all copyright {§ n@luging Jights In relation to
phonagrams and broadoasts), all rights in relation 4o fmvantions {including patesnt
rights), plant varieties, registerad and uﬂregaster@zﬂ trade marks (Including service
marks), registered and unregistered desighs, clrouit fayouts, and all other rights
resulting from intellectual activity in the aﬁﬂu‘étﬂa! scientlfic, litarary or artistic fieids;
o "i"»?éf-

‘Inferost’ maans interest calculated: -al tHe’00 day bank accepled bill rate (available
from the Reserva Bank of Augirai g lesa 10 basis puints;

~?, Ed ’g:
Law’ means any applicable g%atufa reguiation, by-law, ordinante or subordinate
legistation In force front i méytat{i?na anywhére In Australia, whether made by a Slate,
Territory, the Cr}mmonw&aLth or a local government, and includes the common faw
as applicable fr{:m iim _to time:

‘Lisison ﬁg{%mra méans the parsons or position haldars spedified in ltem G of the
Program «§f;ﬁ@dme for a Program or any substitute notified in writing to the other

‘f@%csmi Rights’ includes the following rights of an author of copyright Material:
a)  the right of atiribution of authorship;

by the right of integrily of authorship; and

c)  the right not to have authorship falsely attributed;

‘National Body’ means the body estabiished by the Commonwaalth for the
purptses of coordinating and assisting Medicare Locals;

e




‘National Health Performance Authority’ means the body established by
Commuonwsalth legistation for the purposes of monitoring, and reporting on, the
performance of Medicare Locals (amongst other functions);

‘Other Contributions’ means financial or in-kind resources (with in-kind resources
valued at markel rates) from third parties or the Participant for any Program, other
than the Funds; : -

‘Other Offence’ means a drime, offence, conviction, finding of guilt, on-the-spot fine
for, or court order relafing to: '

a}  an apprehended viclence or protection order made against the person; f’*f?‘\

b}  the consumption, dealing in, possession or handling of alcohol, 8 prgf%gﬁ
drug, narsotic or other prohibitad substancs; or % &%W

¢)  violence against a person o the injury, but excluding the d@ag %ﬁf@’barwn; or

d)  anattempt to commit 2 erime or offerice, or to engag@jr%%ggg Bonduct or

activity, deseribed in paragraphs (a) o (d); Wi%‘%
A S
‘Personnel’ means: ’%{%3} o

a) the officers, employees, agents or subcdg %&mrﬁ of the Participant; and
b)  the officers, emplovess, agents or @@gmmmﬁm of the Participant’s
subconfractors; T

’“’4%511

engaged in the peﬁarmancayﬁ&;gﬁﬁﬁmgmm, and includes;
£ 0%

d)  Speciied Fﬁersonnes;@g%&g{%w"
B ) {n . X?g»
8} those indi\fiﬁuaigf’?gg{é?‘ig}ﬁﬁgagad in the performancs of any Program on a
volurtary basie by the Partivipant or its subcontractors;
PR | b

‘Party’ means a panty'te this Deed:

‘Performanct Audit’ means an audit of financial and supporting documentation,
organisatitigal 8nid business management procedures, the accuracy of Reports
(including qUalitative and quantitative data) and Desd Material as they relate to the
@a_ﬁ;ﬁpg@i@msludéng any one or more Programs under this Deed;

A

L

s R, . . . “ % i ¥

‘ﬁ%ﬁﬁ?mame Indicators’ means the indicators used to monilor the Participant's
. pragress towards achisvement of the activities of a Program as spacified in the
“&8chedule coveting that Program or in the Armual Plan;

‘Performance Requirements’ means the activities, aims, objectives, Performance
Indicators and targets, and requiremenis of 4 Program as specified in the Program
Scnedula or in the Annual Plan;

‘Personal Information’ mearns information or an opinion (including information or an
opinion forming part of a database) whether frue or not, and whether recorded ina
material form or not, about a natural person whose identity is apparent, or can
reasonably be ascertained, from the information or opinior;



e

k

Police Check means a formal inquiry made to the relevant police authority designed
#0 obtain details of an individual's criminal conviction or a finding of guilt in sach State
or Territory and in all non-Australian jurisdictions that the Participant knows the
person has resided in;

‘Privacy Commissioner’ means the office established under the Privacy Act 1988
and includes any other person that may, from time {o time, perform the functions of
that office:

Program’ maans any program of activity identified in a Progrem Schedule o be
undertakan by the Participant and the provislon of Deed Material for that Program;
?3

‘Program Agresment’ means the agreement between the Commonwsalth gm‘ei thé
Participant for the funding of & Program formad upon the exacution by?boti‘ﬁf’ar g5 of
the Program Schedule in accordance with clause 3; S faﬁm s

s
‘Program Guidelines’ means the documents that define the paramy tefﬁ 0‘? 8
Program 1o be undertaken by the Participant as issued by the Comgmidhwealth from
time to time for that Program, and referred to in Hem L of the ﬁ?@ggm Schedule;
‘Program Period’ means the period specified in ltem C%? P%gmm Schedule
during which the Program must be undertaken, -gj S

ey
‘Program Schedule’ means a dodument setﬂ% @?si thé agreed detalls of a Program
which is substandially iy the form of Schadu!@ 216" ’5}153 Deed (Pro Forma Program
Schedule); £
"iﬂ T

‘Quaalified Auditor means a person wl;m

w,va« ii@tv

a)  registered as a company aucg,fiog Under the Corporations Act 2007 or an
appropriately qualified: {nem?:zer of the Institute of Charlered Accountants in
Australia, or of CF”A Ausimha ar the National Institute of Accountants,

ﬁmﬁ’

by  smetingina pmf@wé;@rgai capacity as an auditor, and

#w»m

¢)  nota principal, member, shareholder, offiée Holdar or employee of the
F’arvo;gam e

‘Rogion’ ﬁ‘iaané‘”‘fhe area in which the Participant's activities under this Deed and any
F’ragram Ag"%ement will be undertaken as specified in ftem C of Schedule 1 (General
Pm\; sacmsé)

- ‘”Hﬂ@ia{“@d Parties’ means:

%};’:ﬁ any other entity that, at any time during a financial year, has controf or

significant influence over the Parlicipant; or

b)  any other entity that, at any time during a financial year, Is subject to control or
gignificant Influence by the Participant, including any subsidiary a:)f tha
Particlpant,

¢} any member of the Board or the CEQ of the Participant; or

dy  any member of the Board of any other entity identified &% & relatad party under
gither paragraphs (a) or (b);




‘Report’ means Material provided to the Commonwealth In accordance with clause
11 including any additional Reports described in a Program Schedule;

Serious Offence means & orlme or offence involving:
a)  the desth of 4 person;

b)  sex-related conduct or activity, including an offence of sexual assault against
an adult or minor, child pomography, or an indscent act involving & minar;

¢)  acrime or offence invalving dishonesty, fraud, moeney laundering, Insider
dealing or any other financial offence or crime, includihg those under tegjsiation
relating to companles, banking, insurance or other financial services: or a;gwﬁ
d}  an attempt to commit a crime or offenca, or to éngage in any %gﬁgyﬁ%%ﬁﬁ§
activity, described in paragraph (a), (0) or (c): ﬁ;ﬂ«% L%
| bW

%,

‘Gix Mémh ?%é;mrt’ maans tﬁa 8Bix Manth Ra:pc;rs to be prepared Ve Participarit
as described in clause 11 and ltem F of Schedule 1 '(_@'&ﬂ@?%&% lons);

‘Specified Personnel means Personnel spacified in et %"F;ghe Program
Schedule for a Program; :  d &

N

i
i
i

‘Btandards’ means the standards for performahee of !F%E; Program as set outin
fem L of the Program Schedule for a Program;
h:‘;,\:_?ﬁ? :/.?

‘Btrategic Plar’ means the Strategic ?{aﬁ%&;@@ prepared by the Parlicipant as
specified in clause 11 and in ltem & Qﬁ%@éﬁ?}me 1 {General Provisions);

i, B
‘Term of the Program Agraemm{g means the period from the commencement of
the Program Petiod for tha.ﬁgg}ﬁ?%i?% the Camplstion Date:

he beriod described i clause 2.1;

Eed

Term of this Deed’ m‘;‘iz@ﬁ%
4 m%;w;”mg .

"Twelve Month Repart’ means the Twelve Month Report o be prepared by the

Participant as de,s-g;@%é‘?ﬁ*in clauss 11 and ltem F of Schedule 1 {Ganeral Frovisions );

‘unac}mr;ﬁ:?:fﬁgé ?*a-eams Funds thaf are not Committed;

‘un-spﬁgr‘g;}?ﬁaﬁ' particular date means Funds that have not beer: $ip_sam or Committed

by theFartivipant; and

e .
* gﬁ*‘”’ “Vggmwabia Parson’ means:

“ea)  a Chikd; or
by anindividual aged 18 years or above who is or méy be unable to take carg-of
themsslves, or is unable to prolect themselves against harm of axploitation by

any reason, including ags, iness, trauma or disability, praghancy; the
influence, or use, of alcohol, drugs or substance use or any other reason.

12 inthis Deed and each Program Agreement, unfess the contrary intention a;}p{asrs:.

a}  words i the singular include the plural, and words in the plural include the
singular;

13



1.3

1.6

1.7

by wards importing a gender include any other gender;

¢} words importing persons include a partnership and a body whethar
corporate or ptherwise,

dy clause headings arfe inserted for convenlent reference only and have no
effect in limiting or exiending the language of provisions to which they refer;

2} all referances to dollars ars to Australian dollars;

) where any word or phrase is given a defined meaning, any other form of that
word or phrase has a corresponding meaning, S

‘r 5
g

g) an uncertainty or ambiguity in'the meaning of & provision wit not £ be y
interpreted against a Parly just because that Parly pr@pareé fh@ provimon
;zw K s
h) a reference to any statute or other legislation (whether pmmar}};@r
subordinaie) is to a statute or other legislation of the Cw?’ggéi?ﬁfi\fve}ﬁith a8

amesnded from time 1o time;, ¥, *"*%gwé
P }% e
i} areference to the word ‘including” in any form ;ﬁ’?&i t&be construed or
interprated as a word of limitation; and ﬂ_f‘* e
J}i(“JAV‘

j} areference to a ‘clause’ is to a ciausé"a{ this fﬁ@@d a reference to an ‘lism’
Is to an ltem in the Schedule to this De@@;ﬁa reference to'Schedules' is (o
the Schedules to this Deed, and g{gefmeﬁce {0 ‘Annexures’ or ‘Attachments’
i$ a reference 1o documents attas?xad 40 this Deed.

T

| ﬁiahedul@ and

then the dcmum%‘m mentioned in any one of paragraphs (a) to (d} above has
precede e’ ﬁ)‘?é”t’ the document menticned In a subsequent paragraph, to the extant
of apy* coﬁf ict or inconsistency.

“‘i“hgz» Liivs of [insart relevartt State or Territory] apply to this Deed and each Program
Aémemam The Parties agreg to submit to the non-exclusive jurisdiction of the

(‘"“mmurt?; of linsert State or Tefritory] in respect of any dispute under this Agreerment,

This Deed ant each Program Agresment constitute the entire agreement betwesn
the Parties with respsct to the sublect matter of this Deed and sach Program
Agreement.

Subject to clauses 4, 6 and 22, no variation of this Deed or a Program Agreement is
binding uniess agread in weiting betweaen the Parties.

Any reading down or severance of @ particular grovision does not affect the other
provisions of this Dead or a Program Agreement.

12




1.8 Awaiver of any provision of this Deed or a Program Agreement must be in writing.

1.9 No waiver of a term or conditlon of this Daed o a ngrém Agresment will operate as
a walver of ancther breach of the same or of any other term or condition contained in
this Deed or a Program Agresment, :

110 if 8 Party does not exercise, or delays in exercising, any of its rights under this Deed
or a Program Agreement or at Law, that fallure or delay does not operale as a waiver
of those rights,

111 Asingle or partial exercise by a Party of any of its rights under this Desd or a
Program Agresment or at Law does not prevent the further exercise of any fi_g%t;g};% .
oy
112 The Participant must not assign its rights under this Deed or a Progragn A@ﬁt
without prior approval in writing from the Commonwealth, 4 }%@%{ :
N
113 The Particlpant agrees not to consult with any other parson for the -@urﬁé%& of
entering into anh arrangement that will require novation of this Dﬁ@%ﬁ?@ Program
Agreement without first consulting the Commonwealth. & ¥
2 TERM OF THIS DEED BRVED
N

. : - é..
21 This Deed commences on the Date of this Dee dﬁ‘?@é?@iﬁss terminated earlier,
continues for the perlod specified in tem B of Qgéduie 1 {General Provisions),

b

22 Despite termination or expiration of this D@%: ‘

i, 5

a} the terms and conditions of thig Diged will continue In foree In respect of any
Pragram Agreements whigﬁ%ﬁggﬁf@*ﬁo{ termiinated or have not expired and

which were formed prigg %@E@é date of termination or expiration of this Deed;

b) any Program ﬁgf?@ﬁ;@ﬁg formed prior to expiration or fermination of this

Deed will contindijn force until it is terminated or axpires notwithstanding
that this De@dgs ao longer in foree,

e
PR B

PART 2. FORMATION OF PROGRAMS

%, a"f &&A 3

3 PROGRAMAGREEMENTS
o

31

the Gommonwealth wishes to provide funding to the Partisipant under the
terms of this Deed; and

b) the Parties agree and exscute a Program Schedule:

then a separats Program Agresment will be farmsd betwaen the Cammonwealth and
the Participant.

31 The terms of each Program Agreemant formed under clause 3.1 will be:
a) the terms and conditions sat out in the executed Program Schedule;

b) the terms and conditions set out In Schedule 1 (Gereral Frovisions); and

13



¢) the terms and conditions set out in Part 3 of this Deed (and any other
provisions of this Deed nacessary to intarprat those terms and conditions
including the provisions of clause 1)

3.2 For the avoidance of doubt, the Partiss acknowledge and agrse thet the
Commonwealth is not prevented by this Dsed from at any timg funding other persons
to peiform the seme or similar programs of sctivity on such terms and conditions as
may ba agreed between the Commonweslth and that other persofi.

PART 3. TERMS AND CONDITIONS
4 FUNDING AND OTHER CONTRIBUTIONS }

41  Bubjectio Parli lamentary approptiation, the Commonwsaith agrees togpay%he funds
to the Parficipant in accordance with the provisions of these terms ﬂ% n itions,
item D of Schedule 1 (General Provisions) and with the pf”owsmhs 9 yzy rogram
Agreement in respect of the Reglon. «,@, o

4.2  The funding fo be coniributed by the Commonwesalth for eash F’i‘g@mm will not
excead the amount of Funds specified in ltem E of the reif%,vaht F’mgmm Schedule.

4.3 Funds for any Program must only be used in the Rgzg o ‘?8’?’ the Program and the
Participant must ensure that any payments m@dg “aut @fstha Funds provided undsr

this Dead are expended only for: B
w’é?"
a) aclivities covered by that part m‘ ‘tﬁéa Annual Plan applicabtle to the Program,
or e,
Jg*"& joid

£

by activities covered by a ?‘v’mgram TSchedule: or

4.4

10 ‘vzde loans, advances, gifts (whare the amount is greater than $100),
scgm?’n?ssmma bonuses or similar banefits {0 any person; or

o pay expsnses of Board members, except Ih accordance with the relevant
Annual Budgst: or

as security for the purposes of obtalning eny form of comm@rma! loans nor
for the purpose of mesting existing loan obligations; or

&) o acquire, sell or dispose of real mroperty; or
fy  for buiiding and consiruction works, except where the amount is less than

5% of the Annual Budget or less than $250,000 {whichevar is the lesser
amount) and has been includad in the relevant Annual Budget, of

4




4.5

4.6

4.7

-.. i

4.8

4.10

g) to mset of otherwise confribute to the Oﬁgalng pperational costs of a
member of the Divisions Network, excent in relation to payments made
undar a contract approved under clause 8.1, or

h) for the purpose of establishing a subs;d;ary ot i:har commercial @ntity,
excapt ift relation {0 the estabhshmam of the [;(,} Medicars Local; or

i} to the Depreciation of af| Aaset
Funds must not be used to pumhase ar lease aﬁy Asset, except where:

a) the Assetis included In the relevant Annual Eudg@t;br g»@

o Yo

b) - the Commonwealth gives prior writlen eppr@at | e
The Participant must not use the Funds for the fellowing purp@saﬁﬁ ]_%gzij; has
abtained the priar written agreement of the Deed Mariager:

A

g for tegal and other costs 1o setfle unfair ﬁ:smnwelfgygn@%@%@’s angior settle.

other claims brought against the Participant and/orfigetany order for
damages or judgement againstthe Particioant aid/or be payrment of any
amotnt pursuant to a gettlement of via!m fcﬁ? wﬁ’ &

b) subject 0 clause 22, for the purpase@’%;gf r@dundancy‘ pavtents; or

.‘Er:f

¢} for the purposes of pvarsess 1rav§3 by Parsonnel,
@:&g .

Funds may be set asida or used f@r the, 3:&{} oses of long sefvice l&av& eﬂt tl@m@m

for amployees of the Parfleipant. Th&fi&mmpaﬁt must

B,
ay mainiain 4 r@ga%t@ruqﬁﬁqg%éw ice legve entiffements (whmh is o cover

Funds set aside QE‘J«U@%%? f6r the purposes of long service leave payments for

any Prograr Gndekthis Deed) recording for sach employss of the

Participant fo;w??fm unds have been set aside or used for the purposes of
long service. \‘h Ve @ntlilem@nta their length of service, the Funds from which

those Fum&%

& beetrused o sef asidé, the date at or from which Funds

wars used  orget aside, the amoint of Funds used or set aside, and the total

amﬁﬁyt z‘:xf Funds used or set aﬁsde ar&ci

ﬁirt!ameﬂt«a {0 the Commonwaaith,

5
ﬁ

v?ﬁ%@&iﬁ‘t in relatlon to clauss 4.7, the Participant must not commit any Funds fc:r

wF’mgram wuih@ut the prior wratmm congent of the Cammanwaaﬁh

a é‘md when requestsd pmwd@ toples of the regmar of long sewxce foave

mxmgmi ture that will, or I8 likely o, ocour after the snd of the Program Period for the

Fursuant to clause 4.7(a), wh@m Funds have been set as,rde:far the pu_rpﬁéa of long

service leave enfilemnbnts for emplovess of the Participant and are no longer
required, the Participant must return these Funds to the Program.

The Commonweaith may at ite absolute diseretion:
a) defer;

B reduce;

5



4.11

4.12

413

4.14

415

BIVED

i
Gl

b Sy,
S

i)
L

5.1

5.2

¢) ornot make a payment of;

the whole, or any instalment, of the Funds for any Program where it forms the
reasonable opirion that the full payment is not properly required by the Participant
because of Unspent and Uncemmitted Funds,

Each payment of Funds is subject to the Participant having complied with its
sbligations urider this Deed and all Program Agreements up to the time the payment
Is 0 be mads. Without limiting the generality of this subclause, the Commonweaitn
wilt be entitled, without derogating from any other right it may have, lo defer, reduce
or not make a payment of Funds, or any Instalment of Funds untit
a) the submission by the Participant of any Deliverable due to be pro\ﬂgéfg;;ggd
approved by the Commonwealth prior fo the instalment beinggpaidéi ] '
b) the Participant has performed all of its obligations, that are’ré q;zi"r'”é;d- to be
sormpleted prior to the relevant instalment baing paid; . P
) ﬁ»@ o
¢) ihe Gommonwealih is reasonably satisfiad that the 'P-afﬁi%ﬁﬁm has expanded
the Funds provided in acoordance with the r@aqui%e}n%:%%;nf any Program
Agreement or Schedule 1 (General Provisians)@ii}\é sase may be; and
; fW S )
d) the Participant's constitution or rules a;a‘ﬁ“&jr‘f%is}@n_t with the requirements of
clause 32.1(a) and (p). YA
The Participant agrees to submit tax invoices for p‘éym&ni_ of the Funds in themanner
apecified in ftem E of Schedule 1 (General Prolisions) and ltem E of any Program
Schedule. The amount of the inveice will fiot exceed the amount of Funds properly
required by the Participant for its qg@:‘i@?@fatien to the parformance of this Desd and
any Program up fo the date of the extinvoice.

. g

St

The Parties agree that there i nofacility to carryover deficits of Furnds between
financial years. Any défici

i$must be met from the Participant's own Funds.

5 ot

Except in relation lodayment made undar & contract approved under clause 8 or
pursyant to clausds 2t A or 9.5, the Parlicipant must not fransfer or miake payments
of any Funds (Includiig any loans) to any Relatad Parties.

i B
The Participantihust record all Other Contributions of any value in its Twelve Month
Report-eln addition, for any Other Contribution with a value greater than $10,000
(GSTF Inclisive) or mare, the Participant must else record the amotnt, sourca and
“eonditions on use In its Twalve Month Report,

TAXES, DUTIES AND GOVERNNENT CHARGES

" Subject to this clause 5, all taxes, duties and government charges {Taxes') imposad

or levied in Australia or overseas In connaction with this Deed including any Program
Agresment must be paid by the Participant, or as the Participant might arrange.

Without limiting clause 5.1, the Participant must pay Goods and Services Tax (‘'GST')
on the goods, services and other suppliss made under this Deed and any Program
Agresmant {‘the supplies’) to the extent that they are taxable supplies within the
meaning of the A New Tax System (Goods and Services Tax} Act 1999 (‘the GEBT
Act).




5.3  Inrelation to any GST pavable under clause 5.2, the Participant must issue the
Commonwaeaith with a tax invoice in accordance with the G8T Act priorto the
Commonwealth's payment of any Funds.

64  The Participant represerits and warrants it is registered in agcordance with the GST
Act and agrees to remaln registered during the ‘T‘@rm of this Desed and any Program
Agrearmsnt.

8§ CONDUCT OF THE PARTICIPANT

&1 in consideration of the provislon of the Funds for thelr Region, the Participant must;

a)

b)

o)

# %P
use the Funds allocated only for the pzmrfarmance of the Program ggz“%ﬁm Nk
including any Additional Requirements set out in the Prograr, Qc@edu e

perform any Program according to the Annual Budget for i%}{féﬁgmm
withiri the Program Perlod for the F’ragr&am and acmrdmg%to {ht terms and
conditions set out In this Deed and in any Program A ré‘ég:ifé’ﬁf {including the
Program Guidelines and any applicable Staﬁdardﬁ;g ?%@“

perform all aspects of the Program (including agﬁfeviﬂ‘@ the Alms of &
Program) as set out ifl the Annual Plan, the, S’fréteg}?c Plan and ftem A of the
Program Schedule; mj‘ﬁ&?; S

provide the Deliverablas as specified mﬁ% is Deed, the Arinual Plan, the
Strategic Plan and llem F of $ch&§”ﬁ’ulﬁ 9 (@en@mi Provisions) and ftems A

and I of the Program Sch&du!@m Sl

- meel all Performance Fi@?z.i fegr‘f%éis for the Program,

i,
i

andeavour in g@t}d‘%@,ﬁ‘s' é?iw?e tha‘t all work undartaken undsr any
Program ig in %ugjpwi@f the axpacted outoomas and objectives of Madicare
Locals as ﬁpiﬁfi‘.[fiéd inRacitals A, B or C; and

£ vaw
in all ms.tangg%gg worig coliaboratively with the National Body who will in furn
support ang assist the Participant to achieve any Program Objec:ﬁve@ ane
{)ui;gpm@% -

¢

62 The F’artmi@anf z‘%usi advise the Commonweslil Liaison Officer as apem‘r"s@ﬁ in ftem
Goof Schedﬁ&a (General Provisions) as the contact for this purposs In writing at
leashk te:g ﬁ?ﬁ)) &umne&s Days in advance if a Deliverable will not be provided 1o the

s, mg}mwaalth by the dus date for that Deliverable, and that advice mus%: provide a
}u%‘tiftﬁ‘ﬁ‘tfc}ﬂ for the delay.

i thout fimiting its rights under clause 4.12, the payment of any instalment of Funds

by the Commonwealth dus on receipt of a Deliverable may be reduced by 5% for
each week, or part thareof, that receipt of the Delivarabie passes the due date for its
dalivery if: _

a)

b)

the Commonwealth considers that the justification provided under clause 6.2
for the delay is not reasonable; or

the Participant fails to provide the advice or justification within the timeframe
specified under clause 8.2

17



6.4  Without limiting its rights under clause 4.12, where the Commonwealth does not
consider that a Deliverable provided by the Pariicipant meets the requirements of the
Deilverable, then the Commonwealth may, at its absolute discretion, write to the
Participant providing an opportunity for the Participant to"amend that Dellvarable to
meet those requirements by a specified date. Where the Participant fails to provide &
fully compliant Delivereble by that specified date, any instalment of Funds due on
recelpt of that Deliverable may be reduced by the Commonwealth. In detarmining
the amount of the raduction the Commonwsaith will take info account the extent to
which the Participant has met the requirements of the Deliverable.

8.5  Where the Commonwsaith has determined o reduce Funds under clause 4,11, 412,
6.3, 6.4 or 7.3; the amount of reduction in Funds wilt be notified in writing fo the™® \
Pari icipant's Liaison Officer for the Program or otherwise is Deed Manager aé s
as practicable after that determination ls mads.

8.6  Nowithstanding any reduction of the Funds or instalment payable, tﬁé Fa;tic nant
must contirue to parform its obligations under this Deed and an};% F’gcgrém Schedule.

8.7 Mothing in this clause & prevents the Commonweaith from’”tzgk‘ﬁg aét;oﬁ alits
absulute discretion: %

G
;Jh. ‘?A

a) inrelation to & fallure to meet Peﬁormanp@ Réquwe%ém under clause 18.3;
or w%.‘s{‘“é Q’%'-*?w

by under clause 22, .
6.8  Notwithstanding clause 8.2, if for any ath@r réaabn the Parficipant Is unable to

commence or continue work as spacifisd ;ﬁ Fhis Dead or any Program Agreement. or
farms the opinion that progress wsh’ baﬁfﬁmﬂcant y delayed, the Participant shall as
soon as practicable notify the Lis laison Officer for the Program or atherwise its Deed
Manager in writing and congulfWwith the Commonwesglth to atterpt to resolve the
matter. If no settlement can b@ ggmed the Commonweslth may take aclion under
clause 22.1 of this Dead- Bk

8¢ The Paﬁzmpant mivst; ai & r@queai of the Commonweszith, participate and cooperate
in any raview, ass&msment evaiuation, audit or Performance Audit of any Program,
or all of ‘xh@?—ﬁm@r’amﬁ or of its performance under this Deed. The reviews,
assessmantszevaluations, audits or Performance Audits will take the form specified
by the Cofrimonwealth, and the Participant will provide access to all documentation,
me%ucfmgadocm wentation in relation to apportionment of costs between Programs
i?’ Brall alfocation of the Funds. The Commonwaalth is liable only for those
coslyincurred by the Commonwealth in engaging a third party to perform a review,
asseagssmem avaluation, audit or Performance Audit on the Participant.

6,18 “1" he Participant acknowladges and agrees that it will recelve the Funds solely to use
~them for the beneflt of the community within ifs Ragion including by implementing any
Program. The Parlicipant repre%nt& warrants and undertakes (0 keep
administration expensss to a minimum by carefu and conservaiive use of the Funds.
Such administration expenses must be necessary o the efficient and effective
delivery of the Program Agreement,

7 AGCCREMTATION

7.1 The Participant reprasents and warrants that:
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a) upon receiving a written request of the Commonwealth, within six weeks, it
will register with an accreditation agency approved by the Commonweaith
and specified in that notice:

b) If a request under paragraph {a) has baen received, then no later than twelve
months of the date of that request 1t wifl become Accredited and remain so
for the remainder of the Term of this Deed; and :

¢} It will otherwise comply with any other Accreditation requirements as d:recietﬁ
in writing by the Commonwsaith,-

7.2 The Parficipant must provide a certificate of currency of Accreditation to the De ed
Managar on it becommg Aceradited in accordance with clause 7.1 and at eaphpol
its Accreditation is renewed, _ é;% §

7.3 iihe Participant’s Acereditation status in accordancs with clause ?%Ei ﬁsi"}as or
terminates at any fime during the Term of this Deed, the Partisipant.must notify the
Daed Manager within five (5 Business Days. The Commonweaﬁ@ dafer, reduce
or nat make payment of Funds should the Parmpant no 53?}{)&;@%%0%%%

o
7.4 It the Participant is no longer Acoredited in accordance il o claltyss 7.1, the
Commoenwealth may at its absolute dissretion, and hatir g!@gé?d ta bther
circumstances of the Participant, immadiately tef?%r{% ?@}thiﬁ Deed andlor ary and all
Program Agresmants and require the F*‘am{:;paﬁm rapiay to the Commonwealth any
Funds that remain Unspent and Umommntt&d at %%a fime of ter mnatm

8 SPECIFIED PERSONNEL AND sumﬁ?mm@?

Wi
8.1 The Participant may only engage § @i‘;boﬁ%&%mctor to parfmrm a Program, or any part
of i, if: N
. jﬁ%& ""«“i?* -»:ggg*“'

a) the %ubcantracmr;gl égi fled in ltem A of the relevant Program Schadule; or
e zé
B the subcantrae;@?% zdentﬁ“ s inthe Annuai Man; or

m"\

¢} the C)c;mmgam_,;g@%z th has given the Pari icipant prior written approval to engage
tha.subcontractor for that Program (which the Commonwealth will provide
wijthifigen (10) Business Days: of receipt of the requm‘t of the Participant for
s@}g aﬁﬁrovai} or
IS

5 _ _
aY g.ﬂ]@ agg;‘@gaﬁa valu@ of the subcentract, and all other subconiracts that the
Partict ipant has enteted into with the subcantractor in relation to the Program,
is not greater than $22,000 (GST inclusive).

' = *‘E‘h@ Commonwsalth may Impose any terms and conditions it considers approptiate
whan giving its approval under clause 8.1{¢), and the Participant must comply with
those terms and condftions, ' '
B3 ifthe Participant engages a subcoitractor under clause 8.1(c), the Participant must,
nic later than twenty (20) Business Days after the commancement of the
engagement, discloge to the Commanwealth in writing:
a) the name of the subcontractor;

D) the Program for which the subcontractor has been @ngaged:

19
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¢) the services to be performed by the subcontractor and when they are 1o be
parformed;

dy ihe value of the subconiract; and

g) details of any other contracts or arrangements between the Partlsipant and
the subconiractor,

8.4  Where s subcontractor engaged pursuant fo clause 8.1 is unable to perform the
work, the Participant agrees to notify the Commonwealth immediately. -

8.5  Where clause 8.4 applies, the Commonwealth may request the Parlicipant to 3«53;;1)@
a replacament subcontractor accaptable to the Commonwaalth at no addﬁmne%&sost
and at the sarliest opportunity. s 4

88  If the Participant does not comply with any request made under ciaqge 8 5B tma
Commonwealth may terminate the Program Agreement in acmrdaﬂcﬁvitﬁ the
provisions of clause 22.1. Ay

8.7  Inrespact of a subcontractor pursuant fo elause 8.1, the Parﬁgzpént must ensure that
the ather party to the subconiract is prohibited from furth@? gube@mmcﬁmg without tha

prior written approval of the Commonweaalth,

x,; =
8.8  Inrespect of all subcontractors, the F?a{{zc;pani“iﬁust emure {hat:
a) the subcontract facilitates compliapge by t’%’e Particinant with iis obligations
unger this Deed including any | F’ra :‘ém Agreement;

i) the subcontract will not CQnﬁmt With ar detract from the rights and
antitlements of the Gomménwea!th under this Deed including any Program
Agrasment;

¢} the other party’] to izhfm su‘baomract is financially viable, has the netaesseary
ratevant @xmrtts@ and} the appropriate types and amounts of insurance to
patrform warkn, relation to any Program;

d) the wbc;an ot contalns all the relevant terms of this Deed including any

Prog%gm Agreement, including those relating to the subcontracting,

mié leoliial | Properly, audit and acecess, privacy, securily, confidentiality,
-:w‘gvarr‘ Ates and indemnities, disclosure and fermination and in parlicular that
s “Participant has or will secure for itself a right to terminate the subcontract
L onfenms no less favourable than those accorded to the Commonwealth by

7 clause 22, in the event of this Deed or the Program Agreement being
terminatad;

&) he othar party fo the subcontradt acknowledues that it may be considerad a
‘Commaonwealth service provider for the purposes of the Ombudsman Act
1476 and subject to investigation by the Commonwealth Ombudsman under
that Act and that the Commonweatth will not be lable for the cost of any such
investigation by the Commonwaalth Ombudeman in connection with the
subject matter of the subconiract or the subcontract matter of the Program
Agraement; and

1) if requested, the Participant will promplly provids a copy of the relevant
subcontract 1o the Gommonweaith,

20







8.8  The Participant must:

a) ensure that the Specified Personnel for a Program perform ths activities
identified in ltom M for that Program Scheduls; and

by notify the Commonwealth immediately If Specified Personnel are unabie to,
or do not, perform any of those activitiss,

8.10  The Commonwaalth may, at its absolute discretion, request the Participant to remave
Parsonnet (including 8pemﬂad Personnel) from acﬁwties in ratation o the Project.

8.11  This clause 8.11 ouilines the requirements relatmg} %0 Personnel who have co tgel
with any Vulnerable People, during the course of their work: o %%« ;

a) Before Personnel commences performing a F’r@gram or a;;gy maﬁ%ﬂ
Program, the Parficipant must: 1,
: i
i}y conduct a Police Check for that iﬁamor@nat

) confirm that the Personnel is not nrohibited unﬁ %‘ﬁ’aw from being
empioyed of engaged in any capacity whe%?ﬁe ersonnel may have
contact with a Vulnerable Persan; and @

i) comply with all Laws felating to 1% é%ploym@m of parsons or
engagement of petsons in any c:apj;y where th@y may have contact
with a Vulnerable Person. ’

5 W‘%ﬁg
b} The Partdcipant must snsure, tt;&t i%rsmﬁzeé doas not parforin & Program, or
any part of a Program, if aﬁggi%"”@he&k for éhoga Personne! indicates that
the Personnel ﬁd&:

i} arecord cf C@mﬁ"it%ﬁ@ & Serious Offente; or

i) & Criminal m%;{:purt Record, and the ?’artmrpant has not conducted and
dofzun@s&m‘écﬁ 4 risk sssessient for those Personiel.

c) The ?ﬁaﬁkc;p%ﬁ musi: notify the Cammonwealth if it condutts & risk
ass*éﬁggent for %rsannei witha Criminal or Court Racord
fé.,
d)lf Férsonnel are charged with a Sarsaua (ﬁﬁ’@nc@ th@} F’aftucapamt st
%i%ned fately nolify the Commonwealth and comply-with all applicable Laws
f?etaimg {0 persons working in, or atling i any capacity where they may
" have, contact with a Vidnerable Pearson,

If any Personnel are convicted of a Serious Offence, the Parficipant must:

i} immediately notify the Commonwealth and ensurs that that Personnal
does not, from the date of the conviction, perform any work or rolg
refating o a F’mgmm and

i) comply with &ll applicable Laws relating 1o persons work ing in or acting
in any capacity where they may have, contact with, a Vulnerable
Parson,
f)  If Personnel is charged with; or convicted of, any Other Offence, the
Participant must immediately notify the Commonwealth and conduet and
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)

Ly
¥ personnel is performing, or will, or is likely to periorm; in relation to the

document a risk assessment of that Parsonnel within 24 hours of becoming
aware of the charge or conviction,

The Participant is responsible for;

i} any decision to permit Personnel to perform a Program, or any pattof a
Frogram, who has:

(A) & Criminal or Court Record; or

(B) been charged with, or convicted of, an Other Offence; and
;"P“ﬁ?
iy conducting, and assessing the outcome of, the risk assesameﬂt f’ar o
Personnel. P

N P b }%ﬂw ('v?
The Participant's risk assessment of Personnel under oiausé : ‘(”"f"*i(b)(ls) or

clause 9.2(F) must have regard o

) whather the Parsonnel’s Criminal or Court R@coréi i

{A) directly relevant to; or f}b 5 ”ﬁ%i

rr:a"é’

(B} reaaonab%y fikely fo Impair m Fégé?%@ne s ability to perform,

the function or role the Personnel i, wsf"“ gpis Hkely 1o, perform in relation to
the Program; Y

iy the length of time that hasl p&sg@d and the Personnel's record of
charges, convictions and. offehces, since the Personnel’s commissicn of
the crime or o?f‘am:@ giv:z‘fg rise 1o the risk assessment;

fity the nature ar@i :zjx ; ..:“1‘:%3tames of the offence(s) on the Personnel's
Criminal f:}r ol Racord;

W) whether the o?fé nee for which the Personnel has been charged or
convicted involved a Vulnerabla Person;

ST
it}

Tfae circumatances in which the Personnel has, will have, or ia likely to
have, contact with a Vulnerable Person in connection with the Program;

:‘ihf} Parsonnels suitability to perform the function or rale that the

Program based on thelr meril, experience and refarences, and

Vi) any other relevant matler.

The Particlpart must:

I document the outcome of, and any action the Participant takes as a
resuft of conducting, a risk assessment of Personnel under clause
811 or clause B.1HT), and

f)  provide that documentation, and evidence satisfactory to the

Corrimonwealth that the Participant has complied with clause 8.11{h), if
“the Commonwealih requests it




8 RESPONSIBILITY OF PARTICIPANT
8.1 The Parlicipant agrees to be fully responsible for the performance of this Deed and
any Program and for ensuring cormpliances with the requirements of this Deed and
any Program Agreement, and will not be relieved of that responsibility because of
any:
&) Involvemant by the Commonwealth In the performance of any Program;
by paymeant mads to the Participant o acoount of any Prograny

¢} subcontracting ali or part of the Participant's activities and abligations; op

¥ 4
dy acceptance by the Commonwealth of replacement Personnel,, g;% :mg"

. ey, S’
9.2 Wis agresd that the Participant will prapars and submit to the Comﬁ% weaith for
approvat an Annual Plan and Anrual Budget, and Strategic Plan iﬂggc ardance with
the provisions of termn F of Schedule 1 {Gereral Provisions) and 3ny Written directions
of the Commonwealth issued from time to time, In addition, monweaith may
at any time by notice in writing o the Parlicipant, specify ghg%%s? ent and a format for
the Annual Plan and Annual Budgst, and the Strategic ﬁff?azfﬁfe rexample, cormputer

software compatibility, using & template provided by ﬁ@%@ oriwealth, defined

waord fimits, Key aspects to address, delivery n m:gm ns)

¥

893  ltis also agreed that the Participant will prepare aad submit to the Commonwaalth for
approval any significant alterations to i ﬁ&z@u&;i Plan and Annual Budgel. In regard
o Annugl Butgets, a significant alteration.witdie an alteration 0 any Frogram which

is: Ay

A
. 5

%ﬁggi Budget item within the Arinusl Budget; and

a) mors tharn 10% of an ind

b) greater than $10,900 %@S‘?‘ exclusive).

Ca g’
Where a new P-ragriamgﬁg?tgﬁdstﬁe is signed which specifies that an alteration {o the
Annual Plan and Anfyual iﬁﬁdge{ to incorporate the new Program needs fo be

completed within-a:ggriain timeframe, the Parlicipant agrees to meet that timeframe,

894 The Comiﬁg%g@ lth will review the Annual Plan and Annual Budget or atteration
gubmlﬁedﬁﬁggg clause 9.2 or 9.3 and will nofify the Participant in wiiting of any
amendieni Tequired hy ths Commonwealth as soon as practicable. The Participant
wiéigd&%@?ﬁcdat@ all reasonabie requesis for amendments made by the

eeommonwealth and provide a revised dotument fo the Commonwealth for final
zé?i%f;gﬁ;a‘aﬁal within ten (10} Busingss Days, oras specified by the Commonwaealth,

I final approval is not achieved wilthin & réasonable time the Commonwealth may

“Herminate this Deed andior Program Agresment pursuant to clause 22.1,




