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Extract from Standing Order 24

(1) (a) At the commencement of each parliament, a Standing Committee
for the Scrutiny of Bills shall be appointed to report, in respect of
the clauses of bills introduced into the Senate, and in respect of
Acts of the Parliament, whether such bills or Acts, by express
words or otherwise:

(i) trespass unduly on personal rights and liberties;

(ii) make rights, liberties or obligations unduly dependent upon
insufficiently defined administrative powers;

(iii) make rights, liberties or obligations unduly dependent upon
non-reviewable decisions;

(iv) inappropriately delegate legislative powers; or

(v) insufficiently subject the exercise of legislative power to
parliamentary scrutiny.

(b) The committee, for the purpose of reporting upon the clauses of a
bill when the bill has been introduced into the Senate, may consider
any proposed law or other document or information available to it,
notwithstanding that such proposed law, document or information
has not been presented to the Senate.
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Defence Legislation Amendment (Flexible Career
Practices) Bill 2000

This bill was introduced into the House of Representatives on 7 June 2000 by
the Minister assisting the Minister for Defence. [Portfolio responsibility:
Defence]

The bill proposes to amend the Defence Act 1903 and the Naval Defence Act
1910 to assist with the implementation of flexible employment practices for
members of the Australian Defence Force. Specifically, the bill proposes to:

• extend the Limited-Tenure Promotion scheme to the promotion of Army
officers to the rank of Lieutenant-Colonel, and to the promotion of Navy
officers to the rank of Commander;

• allow rejection of an officer’s resignation tendered during an initial
minimum period of service; and

• allow members to volunteer to change the nature of their appointment (in
the case of officers) or enlistment (in the case of enlisted members) from
open-ended to fixed.

Corresponding changes to the conditions of service for members of the Air
Force are to be dealt with by amendment of the Air Force Regulations.

The Committee has no comment on this bill.
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Migration Legislation Amendment (Parents and
Other Measures) Bill 2000

This bill was introduced into the House of Representatives on 7 June 2000 by
the Minister for Immigration and Multicultural Affairs. [Portfolio responsibility:
Immigration and Multicultural Affairs]

The bill was introduced with the Migration (Visa Application) Charge
Amendment Bill 2000.

The bill proposes to amend the Health Insurance Act 1973 and the Migration
Act 1958 to enable an increase in parent migration while minimising costs by
restricting access to Medicare services.

Schedule 1 proposes to amend the definition of ‘Australian resident’ in the
Health Insurance Act 1973 to remove Medicare entitlements for certain visa
applicants during the processing of their applications, and to ensure that
temporary protection visa holders are entitled to Medicare benefits.

Schedule 2 proposes a technical amendment to the note to subsection 45B(1)
of the Migration Act 1958 to clarify that the visa application charge limit is
determined under the Migration (Visa Application) Charge Act 1997.

Schedule 3 proposes amendments to the Migration Regulations 1994 to:

• replace existing entry options for parents with new visa classes;

• increase the assurance of support bond and period of effect in relation to
applicants for the new parent visa classes; and

• offset health costs of parent entry by requiring applicants for the new visa
classes to arrange suitable and approved private health insurance cover for
10 years, or to pay a one-off $25 000 health services charge per person.

Commencement
Subclause 2(6) and Schedule 3

Subclause 2(5) of this bill provides that, subject to subclauses 2(6) and (7),
Schedule 3 is to commence on Proclamation, but not before assent to the
Migration (Visa Application) Charge Amendment Act 2000.
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Subclause 2(7) provides that, if the Migration (Visa Application) Charge
Amendment Act 2000 has not received assent within 6 months of assent to this
bill, then Schedule 3 is repealed.

Subclause 2(6) provides that, subject to subclause 2(7), if Schedule 3 does not
commence under subclause 2(5) within a period of 7 months from the date of
assent to the bill, then Schedule 3 commences on the first day after the end of
that period.

This is a departure from the usual 6 month period referred to in Drafting
Instruction No 2 of 1989, issued by the Office of Parliamentary Counsel. That
Drafting Instruction states that an explanation should be provided whenever a
period longer than 6 months after assent is chosen.

In the case of this bill, the Explanatory Memorandum simply notes that “the
effect of subclauses 2(5), (6) and (7) is to ensure that Schedule 3 to this Act
does not commence before the Migration (Visa Application) Charge
Amendment Act 2000”. Given this abbreviated explanation, the Committee
seeks the Minister’s advice as to the reason for the extended time within
which this bill might commence.

Pending the Minister’s advice, the Committee draws Senators’
attention to this provision, as it may be considered to
inappropriately delegate legislative power, in breach of principle
1(a)(iv) of the Committee’s terms of reference.
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Migration (Visa Application) Charge Amendment
Bill 2000

This bill was introduced into the House of Representatives on 7 June 2000 by
the Minister for Immigration and Multicultural Affairs. [Portfolio responsibility:
Immigration and Multicultural Affairs]

The bill was introduced with the Migration Legislation Amendment (Parents
and Other Measures) Bill 2000.

The bill proposes to amend the Migration (Visa Application) Charge Act 1997
to provide that the visa application charge for the two new parent visa classes
does not exceed the visa application charge limit of $30 000 as specified in the
Act, and to provide a mechanism for indexing the new visa application charge
limit in accordance with annual movements of the Consumer Price Index.
These amendments will only apply to visa applications made on or after
1 November 2000.

The Committee has no comment on this bill.
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Trade Practices Amendment (Unconscionable
Conduct—Saving of State and Territory Laws) Bill
2000

This bill was introduced into the House of Representatives on 5 June 2000 by
Mr Fitzgibbon as a Private Member’s bill.

The bill proposes to insert a new section 51AAC in the Trade Practices Act
1974 to expressly preserve the operation of State or Territory laws
concurrently with Part IVA of that Act unless those laws are directly
inconsistent with that Part.

The bill has apparently been introduced in response to amendments made in
1998 by the New South Wales Parliament to that State’s Retail Leases Act.
These amendments attempted to provide small business tenants with
additional protection against unconscionable conduct. However, the
amendments have not yet commenced, apparently because of concerns that
they might be challenged under section 109 of the Constitution (which
provides that State laws which are inconsistent with Commonwealth laws are
invalid to the extent of that inconsistency).

In relation to this bill, the Committee notes that it has not had the benefit of an
accompanying Explanatory Memorandum. The Committee, therefore, seeks
the advice of the member sponsoring the bill as to the relevant head of
Constitutional power under which this bill is proposed to be enacted. The
Committee also seeks the member’s advice as to whether an Explanatory
Memorandum was prepared and, if not, whether one could be provided.
Traditionally, Explanatory Memoranda are the most useful source for
information about the background to, and the need for, specific legislation,
and the most useful method of making that legislation accessible to the public.

Pending the member’s advice, the Committee draws Senators’
attention to this provision, as it may be considered to trespass
unduly on personal rights and liberties, in breach of principle
1(a)(i) of the Committee’s terms of reference.
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TABLED DOCUMENT

At its meeting on 21 June 2000, the Committee authorised the tabling of the
attached letter from the Minister for Financial Services and Regulation, the
Hon Joe Hockey MP, concerning the Financial Sector Legislation Amendment
Bill (No 1) 2000.

As required by the Senate’s Standing Orders, the Committee will report on the
letter, and the bill itself, when the bill is introduced into the Senate. However,
the tabling of the Minister’s letter at this time may assist the Senate in
determining when the bill should be introduced.
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